January 18, 2022, Via Email

Objection against the Draft Decision Notice (DDN), FON-
SI, and Environmental Assessment for the Gold Butterfly
Project, Forest Service, Bitterroot National Forest,

Stevensville and Darby Ranger Districts.
Identification of Objectors:

Lead Objector: Michael Garrity, Director, Alliance for the
Wild Rockies (AWR)

PO Box 505
Helena, MT 59624;

Phone 406-459-5936.

And for
Sara Johnson

Native Ecosystems Council

PO Box125
Willow Creek, MT 59760.



And for

Jim Miller, President

The Friends of the Bitterroot
Hamilton, MT 59840
millerfobmt@gmail.com

And for

Jeff Juel

Montana Policy Director
Friends of the Clearwater
509-688-5956
jeffluel@wildrockies.org

And for
Stephen and Gail Goheen

922 Little Willow Creek Road
Corvallis, MT 59828

Signed for Objectors this 18th day of January 2022


mailto:millerfobmt@gmail.com
mailto:jeff@friendsoftheclearwater.org

/s/ Michael Garrity

Michael Garrity (Lead Objector)

Name of the Responsible Official, Bitterroot National For-

est, Ranger District where Project is Proposed:

The Responsible Official for the project is the Bitterroot
National Forest (BNF) Supervisor Matt Anderson. The
Gold Butterfly project area includes 55,147 acres of Na-
tional Forest System (NFS) lands and is located within
Ravalli County east of Corvallis, Montana in the Sapphire
Mountains on the Bitterroot National Forest.

Description of those aspects of the proposed project ad-
dressed by the objection, including specific issues related to
the proposed project if applicable, how the objector be-
lieves the environmental analysis, Finding of No Signifi-
cant Impact, and Draft Decision Notice (DDN) specifically
violates law, regulation, or policy: The EIS and Draft ROD

are contained in the USFS webpage at: https://www.fs.us-

da.gov/project/?project=51486

Forest Supervisor Matt Anderson selected the Alternative 2

with modifications.


https://www.fs.usda.gov/project/?project=51486
https://www.fs.usda.gov/project/?project=51486

The selected alternative calls for Vegetation actions in-

clude:

* Regeneration harvest (clearcutting) on an estimated 908
acres and intermediate harvest logging on
approximately 4376 acres.

* Non-harvest fuel treatments include prescribed burning as
well as piling and burning without

commercial harvest on an estimated 1,766 acres of upper,
mid and low elevation forest.

 Approximately 5,116 acres of commercial logging, or 96

percent of the total treated, will occur

within the Wildland Urban Interface (WUI). An estimated

1,126 acres non-commercial

Logging, or 54 percent, will occur in the WUI.

» Approximately 285 acres of intermediate logging in old
growth is included. As a result of the Draft DN, individu-
als and members of the above mentioned groups would be
directly and significant-ly affected by the logging and as-
sociated activities. Appellants are conservation organiza-
tions working to ensure protection of biological diversity
and ecosystem integrity in the Wild Rockies bioregion
(including the BNF). The individuals and members use the
project area for recreation and other forest related activi-
ties. The selected alternative would also further degrade
the water quality, wildlife and fish habitat. These activi-
ties, if implemented, would adversely impact and ir-
reparably harm the natural qualities of the Project Area,
the surrounding area, and would further degrade the wa-
tersheds and wildlife habitat.



1. Objectors names and addresses:
Lead Objector Mike Garrity, Executive Director, Al-
liance for the Wild Rockies
P.O. Box 505; Helena, MT 59624
Phone 406 459-5936

And for
Sara Johnson

Native Ecosystems Council

P.O. Box 125
Willow Creek, MT 59760

And for

Jim Miller, President

The Friends of the Bitterroot
Hamilton, MT 5984
millerfobmt@gmail.com

And for

Jeft Juel
Montana Policy Director


mailto:millerfobmt@gmail.com

Friends of the Clearwater
509-688-5956
jeffjuel@wildrockies.org

2. Signature of Lead Objector:
Signed this 18th day of January 2022 by Lead Objector,

/s/ Michael Garrity

3. Lead Objector: Michael Garrity, Alliance for the Wild

Rockies

4. Name of the Proposed Project, Responsible Official, Na-
tional Forest and Ranger District where Project is: Gold
Butterfly Project; Bitterroot National Forest (BNF) Super-
visor Matt Anderson 1s the Responsible Official; The Gold
Butterfly project area includes 55,147 acres of National
Forest System (NFS) lands and is located within Ravalli
County east of Corvallis, Montana in the Sapphire Moun-

tains on the Bitterroot National Forest.


mailto:jeff@friendsoftheclearwater.org

Supervisor Anderson chose the alternative 2 with modifica-
tions in the Draft Record of Decision (ROD).

NOTICE IS HEREBY GIVEN that AWR objects pursuant
to 36 CFR section 218 to the Responsible Official’s adop-
tion of the selected Alternative. As discussed below, the
Gold Butterfly Project as proposed violates the Clean Water
Act, the National Environmental Policy Act (NEPA), the
National Forest Management Act (NFMA), the Endangered
Species Act (ESA), the Bitterroot Forest Plan and the Ad-
ministrative Procedure Act (APA).

Location

The Gold Butterfly project area includes 55,147 acres of
National Forest System (NFS) lands and 1s located within
Ravalli County east of Corvallis, Montana in the Sapphire

Mountains on the Bitterroot National Forest.

5. Specific Issues Related to the Proposed Projects, includ-
ing how Objectors believes the Environmental Analysis or
Draft Record of Decision specifically violates Law, Regula-

tion, or Policy: We included this under number 8 below.



Thank you for the opportunity to object on the Gold Butter-
fly Project. Please accept this objection from me on behalf
of the Alliance for the Wild Rockies, Native Ecosystems
Council, Friends of the Bitterroot, and Friend of the Clear-

water.
6. Suggested Remedies that would Resolve the Objection:

We recommend that the “No Action Alternative” be select-
ed. We have also made specific recommendations after

each problem.

7. Supporting Reasons for the Reviewing Office to Consid-

Cr.

This landscape has very high wildlife values, including for
the threatened grizzly bear, lynx, bull trout, big game
species, and wildlife dependent upon unlogged forests. The
project area will be concentrated within some of the best
wildlife habitat in this landscape which is an important
travel corridor for wildlife such as lynx, grizzly bears, and
wolverine. The agency will also be exacerbating an ongo-
ing problem of displacing elk to adjacent private lands in
the hunting season due to a lack of security on public lands.

The public interest is not being served by this project.



Suggested Remedies to Resolve the Objection:

We recommend that the “No Action Alternative” be select-
ed. We have also made specific recommendations after

each problem.

Supporting Reasons for the Reviewing Office to Consider

This landscape has very high wildlife values, including for
the threatened grizzly bear, and lynx, big game species, and
wildlife dependent upon mature forest habitat. The project
area 1s concentrated within some of the best wildlife habitat
in this landscape which 1s an important travel corridor for
wildlife such as lynx, grizzly bears, and wolverine. The
agency will also be exacerbating an ongoing problem of
displacing elk to adjacent private lands in the hunting sea-
son due to a lack of security on public lands. The public in-

terest is not being served by this project.

Thank you for the opportunity to object.



NOTICE IS HEREBY GIVEN that, pursuant to 36 CFR
Part 218, AWR objects to the Draft Decision Notice (DDN)
and Finding of No Significant Impact (FONSI) with the le-
gal notice published on December 17, 2021, including the
Responsible Official’s adoption of Alternative 2 with modi-

fications.

AWR is objecting to this project on the grounds that im-
plementation of the Selected Alternative is not in accor-
dance with the laws governing management of the national
forests such as the FLPMA, ESA, NEPA, NFMA, the Bit-
terroot National Forest (BNF) Forest Plan and the APA, in-
cluding the implementing regulations of these and other
laws, and will result in additional degradation in already
degraded watersheds and mountain slopes, further upsetting
the wildlife habitat, ecosystem and human communities.

Our objections are detailed below.

If the project 1s approved as proposed, individuals and
members of the above-mentioned groups would be directly

and significantly affected by the logging and associated ac-



tivities. Objectors are conservation organizations working
to ensure protection of biological diversity and ecosystem
integrity in the Wild Rockies bioregion (including the
BNF). The individuals and members use the project area
for recreation and other forest related activities. The select-
ed alternative would also further degrade the water quality,
wildlife and fish habitat. These activities, if implemented,
would adversely impact and irreparably harm the natural
qualities of the Project Area, the surrounding area, and

would further degrade the watersheds and wildlife habitat.

Statements that Demonstrates Connection between Prior
Specific Written Comments on the Particular Proposed

Project and the Content of the Objection.

Old Growth
We wrote in our comments:

Page I of the SEIS states:

The Bitterroot National Forest proposes a project-specific
amendment to the 1987 Bitterroot Forest Plan for direc-
tion regarding old growth vegetation for the Gold Butter-
fly Project. The area affected by the proposal is the Gold



Butterfly Project area. This action is needed to use the

best available scientific information as presented in Green
et al. (1992 errata 2011) for the Gold Butterfly Project.

A Site-Specific Amendment of Old Growth Standards is
not appropriate for this project given that the BNF for the
past 26 years have violated, and are continuing to violate,
the Bitterroot Forest Plan old growth requirements.

Page ii of the DSEIS states:

The Forest Plan criteria for old growth is not easily mea-
sured and therefore is inappropriate as a monitoring tool;
the Bitterroot has no way of knowing how much forest
would qualify as old growth

using the 1987 Forest Plan criteria. Conversely, the Bit-
terroot has been using Green et al. criteria to inventory
and monitor old growth since this best science became
available. Monitoring informs us whether we are meeting
Forest Plan goals and desired conditions.

Please see the following article from the September 1,
2020 Bitterroot Star.

https://bitterrootstar.com/2020/09/forest-withdraws-ap-
proval-of-massive-gold-butterfly-project/

Forest withdraws approval of massive Gold
Butterfly project



Bitterroot National Forest Supervisor Matthew Anderson,
on Friday, August 28, withdrew his Record of Decision
approving the Gold Butterfly Project. The project area
stretches over 10 miles in the Sapphire Mountains from
Stevensville to Corvallis covering an area of 55,147 acres.
The vegetative management component of the project in-
cluded commercial logging on 5,461 acres, prescribed
burning activities on 4,854 acres and non-commercial
logging of smaller trees on 5,040 acres. It was approved
on November 19, 2019, but on July 10, 2020, two conser-
vation organizations, Friends of the Bitterroot and Al-
liance for the Wild Rockies, filed suit to stop the project,
alleging several violations of the law, including that the
project did not follow the Forest Plan.

“I have decided it is in the best interest of the public to
withdraw the decision and direct my staff to conduct addi-
tional review and analysis,” wrote Anderson. “Upon fur-
ther review of the project analysis, we recognized some
deficiencies regarding Forest Plan compliance.” He said
any new decision will proceed through the required NEPA
and public involvement procedures.

Anderson said that the objectives of the project included
improving forest resilience to natural disturbances, such
as fire, insects, and diseases, reducing chronic sediment
sources in Willow Creek watershed to improve water qual-
ity and bull trout habitat, restoring or improving key habi-
tats including meadows, aspen, and whitebark pine, and
managing timber to provide forest products, jobs, and in-
come to local communities. The decision also included



vegetation management activities, including commercial
timber harvests, non-commercial thinning, and prescribed
burning on approximately 7,376 acres to improve forest
health. The selected alternative was modified to retain old
growth status in all treatment units.

Anderson emphasized, “The Forest staff on the Bitterroot
will be reviewing the procedural steps and analysis to
date, and we will determine the best path to move the
project forward. The Bitterroot National Forest is still
committed to completing the important work in this
project area.”

Stevensville District Ranger Steve Brown said that the
current Forest Plan was adopted in 1987 and defines old
growth by certain measurements such as a certain num-
ber per acre that are 20” dbh or more. He said the Plan
talks about a canopy closure of 75% of site potential. He
called that “a very undefined measure” and “not a set
standard.” He also noted that the Forest Plan doesn’t
even consider the age of a tree in determining its status as
old growth.

According to Brown, a more “reasonable, repeatable way
of measuring old growth” was developed in a document
commonly referred to as “Green, et al...” after the lead
author of the work, which “lays out very consistent re-
peatable measures of what constitutes old growth across
the region by using habitat type. It’s exhaustive, compre-
hensive, and tied closely to data that we can check. So it’s
simple to determine if it’s old growth or not.”



He also said that in the Forest’s 1994 monitoring report,
it states that the Forest Plan standards adopted in 1987
are not the best available science, making it difficult if not
impossible to measure and that the Forest should be using
‘Green, et al’.

“I believe the language used actually said that we should
amend our Forest Plan to include Green, et al.,” said
Brown.

He said the Forest went on to use ‘Green, et al’ for the
next 26 years but did not bother to amend the Forest Plan
to say that Green, et al, would be used to define old
growth.

“Then these groups sued us, complaining that we were
not following the Forest Plan,” said Brown. “We took a
look at it and said, hey, they are right and I guess this is
the long way of saying that we were doing our best, we
were using the best available science, but our Forest Plan
is not based on the best available science, so it’s really a
technicality.”

The solution, according to Brown, will be to adopt a
project specific amendment to the Forest Plan for the
Gold Butterfly Project. That means doing a supplemental
Environmental Impact Statement (EIS). He said it could
take up to nine months to a year to go through that
process.

“We recognize that this is important work that needs to be
done and we are going to do our best to get it turned
around so that we can continue the good work,” he said.



Jim Miller, President of Friends of the Bitterroot, said,
“Gold Butterfly would have been the largest, most de-
structive timber sale in decades on the Bitterroot National
Forest. We are very glad they withdrew the decision be-
cause it was an illegal project.” He said the project in-
cluded old-growth logging, clearcutting, road building,
destruction of wildlife habitat, and threatened spawning
streams for endangered bull trout.

“Although it was broadly opposed by the public, the For-
est Service ignored citizen input and a viable alternative
that would have achieved the purpose of the project with-
out seriously disrupting the ecological integrity of the
area,” said Miller.

Miller said that in the past Friends of the Bitterroot has
been criticized by the timber industry and the U.S. Forest
Service for stepping in at the last hour on their projects
and making a legal issue of things.

“We have been expressing our concerns about these is-
sues in public comment and at public meetings for two
years now,” said Miller. “In our comments at the meeting
that the Forest Service held with objectors, we all but
pleaded with them to change the project and protect these
resources, but they refused to do so. So now here we are,
two years into this project, and the Forest Service is final-
ly admitting that they are violating their own Forest Plan
and our environmental laws. They could have recognized
this a long time ago and prevented a lawsuit and poten-
tially had this project underway.”



“We believe and I think most of the country believes that
our environmental laws are here for a reason, to protect
the national forests, the public’s forests,” said Miller.
“When they do that, we expect the Forest Service to re-
spect the laws and their own regulations, but when they
don’t, our only recourse is to go to court.”

Miller said that there isn’t much old growth left on the
national forests or in the country due to massive cutting
at the turn of the century.

“So it’s really important to protect those big old trees be-
cause they are critical to the forest ecosystem, to the
wildlife and are such a rare part of our forest. I think
everybody loves those big old trees and the Forest Service
has plans to overcut the old growth as per its own forest
plans and to even clear-cut some areas. I don’t think most
people want that,” said Miller.

He said there was an alternative in the ELIS which was
broadly supported by about 75% of the public comment
and it included commercial logging.

“They had an opportunity to choose an alternative that
had community support, and to build bridges with the
conservation community,” said Miller. “When they decid-
ed not to do that, it was a great lost opportunity.”

Mike Garrity, Executive Director of the Alliance for the
Wild Rockies, stated in a press release that it made abso-
lutely no sense to go forward with this “enormously ex-
pensive and environmentally destructive project given the
nation’s current economic condition.”



“We are thrilled that the Forest Service came to its
senses,” said Garrity. “As the Forest Service’s own data
indicates — federal taxpayers would have lost a stunning
$4.2 million on the project. Significantly, this information
was buried in internal agency documents, and the agency
did not honestly disclose this number to the public in the
Environmental Impact Statement.”

Garrity noted that 750 acres, more than one square mile
of old-growth forest, has been saved by withdrawing this
decision.

“The Forest Service claimed it was going to conduct this
logging under the provisions of the Healthy Forest
Restoration Act, but there’s a real legal problem with that
since that law actually prohibits logging old-growth
forests — and this project was going to chop down 750
acres of increasingly rare old growth forests,” he said.

Regarding their claims about the elk habitat violation, he
said the Forest Service admitted that the project did not
comply with the standard for elk habitat and it proposed a
new standard for the project. But that new standard, he
said, requires at least 30% of the project area be main-
tained in “elk security blocks.” He said this project area is
already woefully inadequate, with only 8.0% in elk securi-
ty blocks and the extensive logging and roading from the
project will further reduce that security. However, he said,
the Forest Service chose not to disclose its non-compli-
ance with the new standard to the public in the Environ-
mental Impact Statement.



“It’s no wonder the vast majority of the thousands of peo-
ple who commented opposed the Gold Butterfly project,
since it’s estimated to run 6,000 to 7,000 loaded logging
trucks down Willow Creek Road,” Garrity concluded.
“That’s a dirt road with people’s homes right next to it,
which would significantly impact and endanger their lives
and families. The Alliance for the Wild Rockies and
Friends of the Bitterroot were honored to stand with the
thousands of citizens opposing this project and will con-
tinue to exercise our first amendment rights to challenge
illegal Forest Service decisions in court in the future.”

Stevensville District Ranger Steve Brown admitted in the
article that the BNF was not following the Forest Plan.
The solution is not to do repeated site specific amend-
ments. The solution is to go through NEPA to amend the
Forest Plan if the Forest Service no longer wants to fol-
low the Forest Plan standard for old growth since all
projects, monitoring reports, and other planning and
analysis documents on the Bitterroot National Forest for
the past 26 years have violated, and are continuing to vio-
late, the Bitterroot Forest Plan old growth requirements.

The agency is not following the Forest Plan on other log-
ging projects such as Mud Creek and in May 2020, the
Forest Service signed a decision authorizing the Piquet
Creek Project which allows approximately 3,000 acres of
commercial logging. The agency’s response to scoping
comments states: «There is no proposal to remove any old
growth stand from old growth status, as defined by Green



et al. 1992 (amended 2005). Treatments may be proposed
to reduce competition and ingrowth to create a more re-
silient and resistant stand to insects, disease and wildfire
that would protect and aid in managing these stands for
old growth into the future. Old growth data will be col-
lected where appropriate to determine if stands qualify
based on the Green et al. definition and ensure we’re
meeting the Forest Plan.”

Similarly, in April 2020, the Forest Service signed a deci-
sion authorizing the Buckhorn Project. The project allows
approximately 1,165 acres of commercial logging. The
Forest Service states: “Most treatment units do not con-
tain old growth stands as defined by Green et al. 1992
(amended 2005).” For example, in Unit 14, “trees >20”
DBH in one stand did not meet age requirements based
on Green et al. 1992 (amended 2005) for the habitat type.
Age requirements are 170 years or older. . ..” In contrast
to Green et al., however, the Forest Plan old growth defin-
ition does not have an age minimum; thus, this stand
would likely have been protected as old growth under the
Forest Plan.

Moreover, the Forest Service states: “Treatments within
all units would retain large, old ponderosa pine and thus
would not reduce the old growth percentage for this third
order drainage.”. This statement is premised upon reten-
tion in accordance with the Green et al definition, which
only requires retention of 8 large trees per acre, whereas
the Forest Plan definition requires 15 large trees per acre
and 75% canopy closure. Thus, existing Forest Plan old



growth may be logged by this Project down to conditions
that no longer constitute Forest Plan old growth.

Thus, the old growth analyses across the entire Forest —
for every ongoing project, monitoring effort, and planning
and analysis process — are fundamentally flawed because
the Forest Service is using the wrong definition. The For-
est Service’s failure to use the Forest Plan definition of
old growth, and consequent failures to demonstrate com-
pliance with Forest Plan old growth standards for reten-
tion and viability, violate NFMA and the APA. if the For-
est Service no longer wants to use the Forest Plan old
growth standards and definition, then it mustimplement a
formal Forest-wide Forest Plan amendment in a process
that complies with NFMA and NEPA. See Native Ecosys-
tems Council, 418 F.3d at 961.

In Wildwest Inst. v. Seesholtz, the Forest Service did not
justwithdraw a timber sale; instead, it agreed to produce
an EIS for a forest-wide forest plan amendment on old
growth.

The Forest Service’s proposed solution to adopt a project
specific amendment to the Forest Plan for the Gold But-
terfly Project does not address the Forest-wide status of
this legal violation, but rather continues to kick the can
down the road, as the agency has been doing for the past
27 years.

To the Forest Service, “retain old growth status” means
cut many large old trees from old growth, leaving some to
meet the stale, technical definition their amendment



would adopt. The spirit and intent of the original Forest
Plan, on the other hand, was to maintain old growth by
letting it be, recognizing nature can manage these ancient
groves quite nicely without chainsaws.

The site-specific Forest Plan amendment issued for this
Project and the Forest Service’s practice of issuing suc-
cessive site-specific Forest Plan amendments to evade

analysis of a “significant” Forest Plan amendment violate
NFMA, NEPA, and the APA.

NFMA allows the Forest Service to amend Forest Plans.
16 U.S.C.§1604(f)(4). The Ninth Circuit holds:

If the Forest Service thinks any provision of the 1986
[Helena National Forest] Plan is no longer relevant, the
agency should propose amendments to the [Helena Na-
tional Forest] Plan altering its standards, in a process
complying with NEPA and NFMA, rather than discount
its importance in environmental compliance documents.
Native Ecosystems Council, 418 F.3d at 961.

Thus, any Forest Plan amendment must comply with both
NEPA and NFMA. The Ninth Circuit’s ruling on the He-
lena National Forest violating the Forest Plan equally
applies to the BNF.

If a Forest Plan amendment constitutes a “significant
change” in the Forest Plan, the Forest Service must pre-
pare an EIS and analyze the amendment in the same pro-
cedure as it analyzed the Forest Plan. See id.; 36 C.F.R.
§219.10(1)(1982). The required procedure for analysis of
a significant Forest Plan amendment is set forth in the



NFMA regulations. 36 C.ER. §219.12 (1982). If the
amendment does not constitute a significant change, it
must still comply with NEPA procedures. 36 C.FR.
§219.10(f) (1982).

The Forest Service’s refusal to disclose reasonably fore-
seeable Forest Plan amendments violates NEPA. Finally,
the Forest Service’s practice of issuing successive site-
specific Forest Plan amendments amounts to a de facto

significant Forest Plan amendment that must be analyzed
in a full stand lone EIS.

The 1982 NFMA regulations require:

habitat must be provided to support, at least, a minimum
number of reproductive individuals and that habitat must
be well distributed so that those individuals can interact
with others in the planning area.

36 C.ER. §219.19 (1982).

The regulations further require that “management plan-
ning for the fish and wildlife resource shall meet the re-
quirements set forth in paragraphs (a)(1) through (a)(7)
of this section.” 36 C.ER. §219.19(a)(1982).

Section (a)(1) requires: “

On the basis of available scientific information, the in-
terdisciplinary team shall estimate the effects of changes
in vegetation type, timber age classes, community compo-
sition, rotation age, and year-long suitability of habitat re-
lated to mobility of management indicator species.



36 C.ER. §219.19(a)(1)(1982).
Section (a)(2) requires:

Planning alternatives shall be stated and evaluated in
terms of both amount and quality of habitat and of ani-
mal population trends of the management indicator
species.” 36 C.ER. §219.19(a)(2)(1982). Section (a)(3) re-
quires: “Biologists from State fish and wildlife agencies
and other Federal agencies shall be consulted in order to
coordinate planning for fish and wildlife . . . .

36 C.ER. §219.19(a)(3)(1982).

Section (a)(4) requires: “Access and dispersal problems of

hunting, fishing, and other visitor uses shall be consid-
ered.” 36 C.FR. §219.19(a)(4)(1982).

Thus, any Forest Plan amendment under the 1982 regu-
lations must ensure that habitat for a management indica-
tor species is “well-distributed” as established by “avail-
able scientific information,” “amount and quality of habi-
tat,” consultation with “State fish and wildlife agencies,”
and “[a]ccess and dispersal problems of hunting . ...” 36
C.ER. §219.19. In other words, changing the old growth
standard to come into compliance with past illegal prac-
tices is not sufficient in and of itself; the standard must
adequately conserve secure habitat across the entire BNFE.

A site specific amendment for old growth violates the
NFMA planning regulations because it does not ensure
well-distributed adequate habitat for old growth depen-
dent species in the planning area.



The Forest Service cannot simply exempt each successive
logging project from critical Forest Plan old growth stan-
dards. To do so would subvert one of NFMA’s most fun-
damental mandates — the requirement that each project
“shall be consistent with the land management plans.” 16
U.S.C. §1604(i). If the Forest Service wants to amend a
Forest Plan, it must do so in a way that complies with
NFMA. Native Ecosystems Council, 418 F.3d at 961.

In order to comply with NFMA, a Forest Plan amendment
must ensure that habitat for old growth management indi-
cator species will be “well-distributed.” 36 C.ER. §219.19.
The Forest Service’s failure to do so in this case violates
NFMA and renders proposed site specific amendment un-

lawful.

The Forest Service’s failure to analyze any alternatives to

the site specific amendment to the Forest Plan old growth
standard violates NEPA.

The same applies to the site specific Forest Plan amend-
ments to elk thermal over and habitat effectiveness. The
Forest Service’s failure to analyze any alternatives to the
site specific amendment to the Forest Plan for elk thermal
over and habitat effectiveness violates NEPA.

A Forest Plan amendment must comply with NEPA pro-
cedures. 36 C.ER. §219.10(f) (1982). A Record of Deci-
sion is issued after an EIS is completed. 40 C.ER. §1505.2
(2019).



In the Record of Decision, an agency must “[ildentify all
alternatives considered by the agency in reaching its deci-
sion....” 40 C.ER. §1505.2(a)(2)(2019). In an EIS,

agencies shall . . . [r]igorously explore and objectively
evaluate all reasonable alternatives. ...” 40 C.ER.
§1502.14(a)(2019); see also 40 C.ER. §1502.1 (2019) (an
EIS “shall inform decision makers and the public of rea-
sonable alternatives that would avoid or minimize adverse
impacts or enhance the quality of the human environ-
ment.)

The analysis of alternatives “is the heart of the environ-
mental impact statement.”40 C.ER. §1502.14(a)(2019).
“The existence of a viable but unexamined alternative
renders an environmental impact statement inadequate.”
Alaska Wilderness Recreation & Tourism Ass'n v. Morri-

son, 67 F.3d 723, 729 (9th Cir.1995).

The Gold Butterfly SEIS is in violation of NEPA regula-
tions, the SEIS fails to evaluate any reasonable alterna-
tives to proposed site specific amendments to the old

growth standard, elk habitat effectiveness and security
cover. 40 C.ER. §1502.14(a)(2019).

“[t]he existence of a viable but unexamined alternative
renders an environmental impact statement inadequate.”

Alaska Wilderness, 67 F.3d at 729.

A viable alternative for Forest Plan Amendment to the old
growth standard, big game habitat effectiveness and se-
curity cover does exist. Changing the big game security
standard and habitat effectiveness to come into compli-



ance is not sufficient in and of itself; the standard must
adequately conserve secure habitat.

Viable and reasonable alternative to site specific amend-
ments to the Forest Plan standards for old growth and big
game security cover and habitat effectiveness would be an
amendment that adequately conserves secure habitat,
habitat effectiveness for big game and old growth depen-
dent species in the planning area.

Such an amendment would comply with the 1982 NFMA
regulations by using available science and consultation
with State biologists to (a) ensure well-distributed habitat
for elk throughout the planning area, and (b) address ac-
cess and dispersal problems during the hunting season

and (c) adequate habitat for old growth dependent
species. See 36 C.ER. §219.19 (1982).

The Forest Service’s failure to disclose and analyze the
cumulative effects of reasonably foreseeable site-specific
Forest Plan amendments to exempt other projects from
the old growth, big game security and habitat effective-
ness violates NEPA.

“NEPA always requires that an environmental analysis
for a single project consider the cumulative impacts of
that project together with ‘past, present and reasonably
foreseeable future actions.’” Native Ecosystems Council
v. Dombeck, 304 F.3d 886, 895 (9th Cir. 2002)(citing 40
C.ER. §1508.7 (2019)). “Cumulative impacts can result
from individually minor but collectively significant ac-



tions taking place over a period of time.” 40 C.ER.
§1508.7 (2019).

In Dombeck, the Ninth Circuit held that the Forest Ser-
vice must analyze the cumulative effects of reasonably
foreseeable Forest Plan amendments:

Here, the EA for the Darroch—Eagle sale does contain a
section discussing the cumulative effects of some reason-
ably foreseeable future actions to be taken in the area
around the sale. It does not, however, include the other
Gallatin II road density amendments among these rea-
sonably foreseeable future actions. As a result, the Forest
Service does not analyze what, if any, environmental im-
pacts the Darroch—Eagle road density amendment might
have in combination with the contemplated road density
amendments in the other Gallatin Il sales. This omission

violates NEPA.
Dombeck, 304 E.3d at 895-96.

The Ninth Circuit held that the reasonably foreseeable
Forest Plan amendments “are proposed for the same na-
tional forest and will effect separate but additive changes
to the density of roads within that geographic area.” Id.
Thus,

“[b]ecause the amendments are reasonably foreseeable
and may have cumulative impacts within the Gallatin Na-

tional Forest, the Forest Service has a duty to consider



them in its analysis of impacts within the Darroch—Eagle
EA.”

Furthermore, the Ninth Circuit expressly rejected the
Forest Service’s argument that the agency need not dis-
close all reasonably foreseeable Forest Plan amendments

across the same National Forest:

The national forest was the geographic unit within which
the Forest Service chose to set forth binding road density
standards in the Forest Plan. All of these sales are pro-
posed within the Gallatin National Forest and will neces-
sarily have additive effects within that management unit.
Unless the cumulative impacts of these amendments are
subject to analysis even though distantly spaced through-
out the Forest, the Forest Service will be free to amend
road density standards throughout the forest piecemeal,
without ever having to evaluate the amendments’ cumula-
tive environmental impacts. NEPA does not permit this,
but rather requires the assessment of the cumulative im-
pact of “individually minor but collectively significant ac-
tions taking place over a period of time.”3 40 C.ER.
§1508.7 (2001).

Dombeck, 304 F.3d at 89697



The same concern is present in the Gold Butterfly SEIS.

The Forest Service’s practice of issuing successive site-
specific Forest Plan amendments amounts to a de facto
significant Forest Plan amendment that must be fully an-

alyzed as such in an EIS.

The agencies must reinitiate and complete reconsultation
on the Bitterroot Forest Plan to address current grizzly
bear distribution and suitable habitat; this has not yet
been done.

ESA regulations mandate that “[r]einitiation of formal
consultation is required .

. . (b) If new information reveals effects of the action that
may affect listed species .

. . In a manner or to an extent not previously

considered . ...” 50 C.FR.

§402.16(b); see Alliance for the Wild Rockies v. USDA,
772 F.3d 592,601 (9th

Cir.2014).

The Forest Service responded:

Forest Service response: The spatial scale of a plan
amendment does not necessarily determine the degree of



environmental effects. As described in the SEIS, the
project-specific amendment to use Green et al. to guide
vegetation management activities is better because the old
growth definitions are specific to forest type and habitat
group, resulting in the designation of more old growth
acres than the Forest Plan definition and therefore con-
tributes to achieving Forest plan objectives “maintain suf-
ficient old-growth habitat on suitable timberland to sup-
port viable populations of old-growth dependent species”
(FP II-5).

As indicated at 36 CFR 219.13(a), the responsible official
has the discretion to determine whether and howtoa-
mendtheplanandto determinethescopeandscaleofanya-
mendment. Aproject-specific amendment is an “amend-
ment that applies to only one project or activity” as de-
scribed in commenters quotation of 36 CFR 219.13(b)(3).
As such it is not a considered a significant change in the
plan for the purposes of the NFMA.

A Site-Specific Amendment of Old Growth Standards is not
appropriate for this project given that the BNF for the past
26 years have violated, and are continuing to violate, the
Bitterroot Forest Plan old growth requirements.

Please see the attached order by the federal district court in
Montana about the Forest Service doing repeated site spe-
cific forest plan amendments to avoid following the forest
plan.



The Bitterroot N.F. is using the minimum criteria for Green
et. al. This is letting the Forest Service log old growth
forests in violation of the Healthy Forest Act.

Page 2 of appendix B of DROD, "The modifications to the
old growth standards have been made consistent with defini-
tion of plan standards at 219.7(e)(1)(iii). The forestwide
standard describing old growth criteria has been suspended
and the glossary definition has been modified as describing
criteria to identify habitat or a vegetation type does not meet
the definition of a plan standard."

Stevensville District Ranger Steve Brown admitted in the
article that the BNF was not following the Forest Plan. The
solution 1s not to do repeated site specific amendments.
The solution is to go through NEPA to amend the Forest
Plan 1f the Forest Service no longer wants to follow the
Forest Plan standard for old growth since all projects, mon-
itoring reports, and other planning and analysis documents
on the Bitterroot National Forest for the past 26 years have
violated, and are continuing to violate, the Bitterroot Forest
Plan old growth requirements.

The agency is not following the Forest Plan on other log-
ging projects such as Mud Creek and in May 2020, the For-
est Service signed a decision authorizing the Piquet Creek
Project which allows approximately 3,000 acres of com-
mercial logging. The agency’s response to scoping com-
ments states: “There is no proposal to remove any old
growth stand from old growth status, as defined by Green
et al. 1992 (amended 2005). Treatments may be proposed



to reduce competition and ingrowth to create a more re-
silient and resistant stand to insects, disease and wildfire
that would protect and aid in managing these stands for old
growth into the future. Old growth data will be collected
where appropriate to determine if stands qualify based on
the Green et al. definition and ensure we’re meeting the
Forest Plan.”

Similarly, in April 2020, the Forest Service signed a deci-
sion authorizing the Buckhorn Project. The project allows
approximately 1,165 acres of commercial logging. The For-
est Service states: “Most treatment units do not contain old
growth stands as defined by Green et al. 1992 (amended
2005).” For example, in Unit 14, “trees >20” DBH in one
stand did not meet age requirements based on Green et al.
1992 (amended 2005) for the habitat type. Age require-
ments are 170 years or older . . ..” In contrast to Green et
al., however, the Forest Plan old growth definition does not
have an age minimum; thus, this stand would likely have
been protected as old growth under the Forest Plan.
Moreover, the Forest Service states: “Treatments within all
units would retain large, old ponderosa pine and thus would
not reduce the old growth percentage for this third order
drainage.”. This statement is premised upon retention in ac-
cordance with the Green et al definition, which only re-
quires retention of 8 large trees per acre, whereas the Forest
Plan definition requires 15 large trees per acre and 75%
canopy closure. Thus, existing Forest Plan old growth may
be logged by this Project down to conditions that no longer
constitute Forest Plan old growth.



Thus, the old growth analyses across the entire Forest — for
every ongoing project, monitoring effort, and planning and
analysis process — are fundamentally flawed because the
Forest Service 1s using the wrong definition. The Forest
Service’s failure to use the Forest Plan definition of old
growth, and consequent failures to demonstrate compliance

with Forest Plan old growth standards for retention and via-
bility, violate NFMA and the APA. if the Forest Service no
longer wants to use the Forest Plan old growth standards
and definition, then it must implement a formal Forest-wide
Forest Plan amendment in a process that complies with
NFMA and NEPA. See Native Ecosystems Council, 418 F.
3d at 961.

In Wildwest Inst. v. Seesholtz, the Forest Service did not
just withdraw a timber sale; instead, it agreed to produce an
EIS for a forest-wide forest plan amendment on old growth.
The Forest Service’s proposed solution to adopt a project
specific amendment to the Forest Plan for the Gold Butter-
fly Project does not address the Forest-wide status of this
legal violation, but rather continues to kick the can down
the road, as the agency has been doing for the past 27 years.
To the Forest Service, “retain old growth status” means cut
many large old trees from old growth, leaving some to meet
the stale, technical definition their amendment would
adopt. The spirit and intent of the original Forest Plan, on
the other hand, was to maintain old growth by letting it be,
recognizing nature can manage these ancient groves quite



nicely without chainsaws.

The site-specific Forest Plan amendment issued for this
Project and the Forest Service’s practice of issuing succes-
sive site-specific Forest Plan amendments to evade analysis

of a “significant” Forest Plan amendment violate NFMA,
NEPA, and the APA.

NFMA allows the Forest Service to amend Forest Plans. 16
U.S.C.§1604(f)(4). The Ninth Circuit holds:

If the Forest Service thinks any provision of the 1986
[Helena National Forest] Plan is no longer relevant, the
agency should propose amendments to the [Helena Na-
tional Forest] Plan altering its standards, in a process
complying with NEPA and NFMA, rather than discount

its importance in environmental compliance documents.
Native Ecosystems Council, 418 F.3d at 961.

Thus, any Forest Plan amendment must comply with both
NEPA and NFMA. The Ninth Circuit’s ruling on the Helena
National Forest violating the Forest Plan equally applies to
the BNF. Please find the ruling attached.

If a Forest Plan amendment constitutes a “significant
change” in the Forest Plan, the Forest Service must prepare
an EIS and analyze the amendment in the same procedure
as it analyzed the Forest Plan. See 1d.; 36 C.F.R. §219.10(f)
(1982). The required procedure for analysis of a significant
Forest Plan amendment is set forth in the NFMA regula-



tions. 36 C.F.R. §219.12 (1982). If the amendment does not
constitute a significant change, it must still comply with
NEPA procedures. 36 C.F.R. §219.10(f) (1982).

The Forest Service’s refusal to disclose reasonably foresee-
able Forest Plan amendments violates NEPA. Finally, the
Forest Service’s practice of i1ssuing successive site-specific
Forest Plan amendments amounts to a de facto significant
Forest Plan amendment that must be analyzed in a full
stand lone EIS.

The 1982 NFMA regulations require: habitat must be pro-
vided to support, at least, a minimum number of reproduc-
tive individuals and that habitat must be well distributed so
that those individuals can interact with others in the plan-
ning area. 36 C.F.R. §219.19 (1982).

The regulations further require that “management planning
for the fish and wildlife resource shall meet the require-
ments set forth in paragraphs (a)(1) through (a)(7) of this
section.” 36 C.F.R. §219.19(a)(1982).

Section (a)(1) requires: “On the basis of available scientific
information, the in-terdisciplinary team shall estimate the
effects of changes in vegetation type, timber age classes,
community composition, rotation age, and year-long suit-
ability of habitat related to mobility of management indica-
tor species. 36 C.F.R. §219.19(a)(1)(1982).

Section (a)(2) requires: Planning alternatives shall be stated
and evaluated in terms of both amount and quality of habi-



tat and of animal population trends of the management in-
dicator species.” 36 C.F.R. §219.19(a)(2)(1982). Section (a)
(3) requires: “Biologists from State fish and wildlife agen-
cies and other Federal agencies shall be consulted in order
to coordinate planning for fish and wildlife . . . .

36 C.F.R. §219.19(2)(3)(1982).

Section (a)(4) requires: “Access and dispersal problems of

hunting, fishing, and other visitor uses shall be considered.”
36 C.F.R. §219.19(a)(4)(1982).

Thus, any Forest Plan amendment under the 1982 regula-
tions must ensure that habitat for a management indicator
species is “well-distributed” as established by “available
scientific information,” “amount and quality of habitat,”
consultation with “State fish and wildlife agencies,” and
“[a]ccess and dispersal problems of hunting . . . .” 36
C.F.R. §219.19. In other words, changing the old growth
standard to come into compliance with past illegal practices
is not sufficient in and of itself; the standard must adequate-
ly conserve secure habitat across the entire BNF.

A site specific amendment for old growth violates the
NFMA planning regulations because it does not ensure
well-distributed adequate habitat for old growth dependent
species in the planning area.

The Forest Service cannot simply exempt each successive
logging project from critical Forest Plan old growth stan-
dards. To do so would subvert one of NFMA’s most funda-



mental mandates — the requirement that each project “shall
be consistent with the land management plans.” 16 U.S.C.
§1604(1). If the Forest Service wants to amend a Forest
Plan, it must do so in a way that complies with NFMA. Na-
tive Ecosystems Council, 418 F.3d at 961.

In order to comply with NFMA, a Forest Plan amendment

must ensure that habitat for old growth management indica-
tor species will be “well-distributed.” 36 C.F.R. §219.19.

The Forest Service’s failure to do so in this case violates
NFMA and renders proposed site specific amendment un-
lawful.

The Forest Service’s failure to analyze any alternatives to
the site specific amendment to the Forest Plan old growth
standard violates NEPA.

The same applies to the site specific Forest Plan amend-
ments to elk thermal over and habitat effectiveness. The
Forest Service’s failure to analyze any alternatives to the
site specific amendment to the Forest Plan for elk thermal
over and habitat effectiveness violates NEPA.

A Forest Plan amendment must comply with NEPA proce-
dures. 36 C.F.R. §219.10(f) (1982). A Record of Decision is
issued after an EIS is completed. 40 C.F.R. §1505.2 (2019).
In the Record of Decision, an agency must “[1]dentify all
alternatives considered by the agency in reaching its deci-



sion . ...” 40 C.F.R. §1505.2(a)(2)(2019). In an EIS, agen-
cies shall . . . [r]igorously explore and objectively

evaluate all reasonable alternatives. . ..” 40 C.F.R.
§1502.14(a)(2019); see also 40 C.F.R. §1502.1 (2019) (an
EIS “shall inform decision makers and the public of rea-
sonable alternatives that would avoid or minimize adverse
impacts or enhance the quality of the human environ-
ment.)

The analysis of alternatives “is the heart of the environmen-
tal impact statement.”40 C.F.R. §1502.14(a)(2019). “The
existence of a viable but unexamined alternative renders an
environmental impact statement inadequate.” Alaska

Wilderness Recreation & Tourism Ass'n v. Morrison, 67 F.
3d 723, 729 (9th Cir.1995).

The Gold Butterfly Draft Supplemental ROD, EIS and
Supplemental EIS are in violation of NEPA regulations, the
Healthy Forest Restoration Act, and fails to evaluate any
reasonable alternatives to proposed site specific amend-

ments to the old growth standard, elk habitat effectiveness
and security cover. 40 C.F.R. §1502.14(a)(2019).

“[t]he existence of a viable but unexamined alternative ren-
ders an environmental impact statement inadequate.” Alas-

ka Wilderness, 67 F.3d at 729.

A viable alternative for Forest Plan Amendment to the old
growth standard, big game habitat effectiveness and secu-
rity cover does exist. Changing the big game security stan-



dard and habitat effectiveness to come into compliance is
not sufficient in and of itself; the standard must adequately
conserve secure habitat.

Viable and reasonable alternative to site specific amend-
ments to the Forest Plan standards for old growth and big
game security cover and habitat effectiveness would be an
amendment that adequately conserves secure habitat, habi-
tat effectiveness for big game and old growth dependent
species in the planning area.

Such an amendment would comply with the 1982 NFMA
regulations by using available science and consultation
with State biologists to (a) ensure well-distributed habitat
for elk throughout the planning area, and (b) address access
and dispersal problems during the hunting season and (c)

adequate habitat for old growth dependent species. See 36
C.F.R. §219.19 (1982).

The Forest Service’s failure to disclose and analyze the
cumulative effects of reasonably foreseeable site-specific
Forest Plan amendments to exempt other projects from the

old growth, big game security and habitat effectiveness vi-
olates NEPA.

“NEPA always requires that an environmental analysis for a
single project consider the cumulative impacts of that
project together with ‘past, present and reasonably foresee-
able future actions.’” Native Ecosystems Council v.
Dombeck, 304 F.3d 886, 895 (9th Cir. 2002)(citing 40



C.F.R. §1508.7 (2019)). “Cumulative impacts can result
from individually minor but collectively significant actions
taking place over a period of time.” 40 C.F.R. §1508.7
(2019).

In Dombeck, the Ninth Circuit held that the Forest Service
must analyze the cumulative effects of reasonably foresee-
able Forest Plan amendments:

The Ninth Circuit held that the reasonably foreseeable For-
est Plan amendments “are proposed for the same national
forest and will effect separate but additive changes to the
density of roads within that geographic area.” Id. Thus,
“Ib]ecause the amendments are reasonably foreseeable and
may have cumulative impacts within the Gallatin National
Forest, the Forest Service has a duty to consider them in its
analysis of impacts within the Darroch—Eagle EA.”

Furthermore, the Ninth Circuit expressly rejected the Forest
Service’s argument that the agency need not disclose all
reasonably foreseeable Forest Plan amendments across the
same National Forest:

The national forest was the geographic unit within which
the Forest Service chose to set forth binding road density
standards in the Forest Plan. All of these sales are pro-

posed within the Gallatin National Forest and will neces-
sarily have additive effects within that management unit.



Unless the cumulative impacts of these amendments are
subject to analysis even though distantly spaced through-
out the Forest, the Forest Service will be free to amend
road density standards throughout the forest piecemeal,
without ever having to evaluate the amendments’ cumula-
tive environmental impacts. NEPA does not permit this,
but rather requires the assessment of the cumulative im-
pact of “individually minor but collectively significant ac-
tions taking place over a period of time.”3 40 C.F.R.
§1508.7 (2001). Dombeck, 304 F.3d at 89697

The same concern is present in the Gold Butterfly EIS and
Draft Supplemental Record of Decision.

By repeatedly 1ssuing these successive exemptions for
projects where the legal protections apply, the Forest Ser-
vice has rendered the protections contained in the Forest
Plan completely useless.

Please find attached, the federal district court’s 12/13/21
order ruling that the Helena National Forest’s repeated site
specific amendments are illegal.

Old growth was discussed also in detail in FOB/AWR
DEIS comments at pp. 6-15 and in FOB/AWRscoping
comments at p. 2. Discussions of old-growth associated
wildlife were also presented in FOB/AWR DEIS com-
ments. We incorporate those comments into this objection,
and add the following discussion.



The FS’s management paradigm for old growth (logging) is
reflected in the DEIS statement,

“Alternative 2 would increase the vigor of existing old
growth stands and stands that are progressing towards old
growth, which would make them more resilient to insects,
disease and fire.” In other words, actively manipulate it to
save it. The FEIS lacks sufficient scientific support for its
premise.

The DEIS states, “Alternative 1 would not encourage
progress of existing immature stands towards old growth
conditions...” Also, “Old trees within existing old growth
stands where no treatment is proposed would continue to be
at increased risk of mortality due to moisture competition
and high intensity fire...”The uninformed might be left
wondering, how did old growth ever exist before logging?

Mandates in the Healthy Forest Restoration Act (HFRA)
include “maintain, or contribute toward the restoration of,
the structure and composition of old growth stands accord-
ing to the pre-fire suppression old growth conditions char-
acteristic of the forest type, taking into account the contri-
bution of the stand to landscape fire adaptation and water-
shed health, and retaining the large trees contributing to old
growth structure” and to “focus() largely on small diameter
trees” and “maximize() the retention of large trees.”



The ROD’s Selected Alternative, a modified version of
FEIS Alternative 2, alters logging as outlined for FEIS Al-
ternative 2 as described in the beginning of this Objection,
where we cited from the ROD. The modifications convert
some proposed “regeneration harvest treatments” in old
growth to “commercial intermediate treatment” which are
alleged to “retain and perpetuate old growth characteristics
in ponderosa pine and/or Douglas-fir stands by leaving
most of the large green trees and snags.” Other proposed
“regeneration harvest treatments” would be converted to “a
non-commercial treatment” which would “remove target
specie(s) within a unit up to a certain diameter limit.” FOB/
AWR’s comments on the DEIS heavily criticized this For-
est Service heavy-handed management of old growth, cit-
ing the lack of scientific support. The modifications still re-
sult in vague management direction (“retain most of...”)
which fails to even conform to HFRA requirements.

The Draft ROD lists the changes that were made concern-
ing treatments in old growth. Basicallythey were changed
from a regeneration to “commercial intermediate.” Yet
nowhere in the EIS is it disclosed what the associated 1m-
pacts of the decision in changing treatments. There was no-
analysis done for these changes. For example, Unit 93 is a
mix of whitebark pine and subalpine fir. Whitebark pine 1s



a Sensitive species, a Candidate for listing under the ESA.
There was no analysis or discussion of impacts to this
species as a result of the changes made for the treatment in
this unit.

At the BRC meeting on July 22, Project IDT Leader Jeff
Shearer stated the changes were a result of suggestions
from the silviculturist and the biologist. This is not consis-
tent with documents FOB received from a FOIA in April
showing emails between the biologist, silviculturist and
then District Ranger Tami Sabol. A spreadsheet of all 16
units showed existing condition, the diagnosis, and their
new recommendations/Rx for those units. Those recom-
mendations/Rx are not what appear in the ROD and contra-
dict what Jeff Shearer said. The document entitled “Modi-
fied Alternative Regeneration Harvests-Gold Butterfly”
strongly suggests old-growth units will in fact be Regenera-
tion—not Intermediate (e.g., “Shelterwood with diameter
cap 16” dbh...””). We find nothing in the FEIS or Draft ROD
which distinguish between the “Modified Alternative Re-
generation Harvests” and “commercial intermediate.” It
appears that the changes incorporated for the Selected Al-
ternative—basically leaving a few more trees/acre than
would have been left under FEIS Alternative 2—are little
but window dressing.

The supplemental ROD (p. 7.) states, "Large diameter trees
and old growth characteristics sufficient to keep old growth
status will be retained through implementation activities,



and monitoring of the old growth stands will occur after
treatments are completed." This is entirely too vague.

One of the problems with this is the Bitterroot N.F. has is
there has been no monitoring of old growth dependent
species, pileated woodpeckers or pine martins since 1987
as the Forest Plan requires. Therefore there is no baseline
and this the project is in violation of the Forest Plan. Please
see the attached letter from the EPA.

While diameter is one way to help determine old growth
status, age of trees is also a minimum criteria—and age of
retained trees will not be determined prior to stand mark-
ing. And what is meant by “old growth characteristics suf-
ficient to keep old growth status” is anybody’s guess. In-
fact, the impacts of applying fire on the logged, “main-
tained” old growth is not adequately analyzed. Whitebark
pine in unit 93 may not survive the planned prescribe burn.

Emails FOB received from a FOIA (Tami Sabol, Nate Bar-
ber, and others - Tuesday, December 19, 2017 1:26:00 PM)
state, “During our conversations, it became obvious that it
1s difficult to definitively say that old growth characteristics
would be retained following treatment. Any treatment ac-
tivity (e.g., logging, burning, etc.) has the potential to inad-
vertently remove stands from old growth status due to
events beyond our control (e.g. windthrow, unintended pre-
scribed fire effects). Therefore, an alternative that would
treat only if we retain old growth characteristics may be



more than we can guarantee.” This uncertainty was not ac-
knowledged or analyzed in the FEIS or ROD. (E.g., the
ROD at 3 states: “. . . all treatment units containing old
growth would retain their old growth status under the se-
lected alternative.”)

And whereas the DEIS states that 358 acres of old growth
were to be regeneration harvestedunder Alternative 2, the
Draft ROD’s modified Alternative 2 only accounts for
(changes from regeneration to noncommercial or commer-
cial intermediate treatments) 249 of those acres.

The Forest Service cites no scientific information support-
ing its assumption that what is left behind after this old-
growth logging scheme functions as old-growth habitat for
wildlife, or is somehow better in any ecological sense.
FOB/AWR DEIS comments stated:

The FS has conducted no research or monitoring comparing
pre- and post-logging old growth occupancy by or abun-
dance of the wildlife species with strong biological associa-
tion with habitat components found in old growth. Nor of
the habitat you claim you have been “encouraging toward
old growth conditions.” Biologically speaking, the FS re-
fuses to check in with the real experts to see if logged old
growth is still functioning as habitat.

The Forest Service completely ignored that comment.



In discussing old growth within the managed portion of the
Kootenai National Forest, USDA Forest Service, 1987a
states:

Until the end of the rotation, stands ...will be managed to
retain their old growth characteristics (multi-storied
canopy; large trees, snags, down logs, trees with spike tops,
heartrot, etc.). Given our current level of knowledge; in-
termediate harvest, salvage sales, or firewood sales are not
compatible with maintenance of old growth characteristics.
In the future it may be demonstrated that certain types of
logging can occur within old growth stands and still main-
tain their value to old growth dependent species, but until
that time old growth stands should not be scheduled or
planned for salvage, pulping or intermediate harvest.

The FEIS and the Supplemental EIS fail to cite all the per-
tinent, applicable forestwide and Management Area
(MA)standards, and demonstrate that the project would be
consistent with them. They do not demonstrate that man-
agement 1s consistent with Forest Plan Wildlife and Fish
Standard 1: “The amount and distribution of old growth
will be used to ensure sufficient habitat for the maintenance
of viable populations of existing native and desirable non-
native vertebrate species, including two indicator species,
the pine marten and pileated woodpecker.”

The FEIS and SFEIS indicates that the amount of old
growth in some 3rd order drainages of the project area does



not meet forest plan standards. Actually, the numbers repre-
senting the amount of old growth in 3rd order drainages of
the project area may be overestimates, because as the FEIS
admits, “Areas of old growth outside of proposed treatment
units used the best available data from previous stand ex-
ams and the wildlife database.” There 1s no indication

in the FEIS or SFEIS as to how old those previous stand
exams are, and the accuracy of their “old growth determi-
nations” and the “wildlife database” are similarly undis-
closed. On the other hand, PF-SILV-006 (“Old Growth
Summary Report”) reveals that most of the old-growth sur-
veys date back to 1992 or earlier. This makes no sense,
since the FS makes statements in the EIS which claim
much of the old growth will soon cease to be old growth
due to natural conditions. The vast majority of old growth
in the analysis area has a quarter-century of change since
the stand exams were conducted. So over those 25+ years
the old growth has persisted, but for some reason now it is
in imminent risk of falling apart? This is arbitrary and
capricious.



And the numbers in PF-SILV-006 (““Old Growth Summary
Report”) document nowhere near the 6,000+ acres of old
growth claimed by the EIS. No explanation is given for the
vast discrepancy.

Some more recent (and therefore one might presume, more
accurate) stand exams were done in 2016, as referenced in
the EIS. They are documented in PF-WILD-006, which are
old growth surveys of proposed Gold Butterfly treatment
units. Yet PF-WILD-006 reveals no plot data was collected
with which anyone can compare to the BNF’s Green et al
old-growth criteria. Instead, old growth was subjectively
determined by the surveyor. And no total old growth acres
can be

determined from most survey sheets—some of the units
that ARE said to be old growth are only partially old
growth. In short, the numbers of acres of old growth dis-
played in the EIS are not supported by data and are thus un-
reliable.

It makes no sense for the FS to be logging the ponderosa
pine and Douglas-fir old growth types down to eight trees
per acre of large old trees while claiming to still be retain-
ing old-growth status. The stand structure will be greatly
simplified, many snags would be taken down under the jus-
tification as safety hazards. The ground will be trenched,
compacted and weeded. Most other trees of any size and
species will be removed. The tree spacing will lack diversi-



ty, the wind will blow and only time will tell how long
those selected eight live trees will be left standing,
somedisplaying their new cable scars and torn limbs. We
assume the BNF would choose eight trees that look like
they will live for a long time. Therefore they may be select-
ing against thinning crowns, heartrot, broken tops, leaning
trees, etc. (i.e., true old-growth character). Logging downto
8 trees per acre is not supported by the Green, et al., 1992.

Also the FS fails to address most all other tree species (En-
gelmann spruce, subalpine fir, aspen, lodgepole and to
some degree whitebark pine) importance for old growth
considerations.

And this doesn’t even consider all the small pockets that
the FS will log of large, old ponderosa pine and Douglas-fir
that are not of big enough acreage for the FS to label as old
growth, and all the big spruce and occasional big subalpine
fir that will be too young according to the foresters who do
not know site potential for this area even though they are as
big as they get on the west slope of the Sapphires. There 1s
no diameter or age limit for any of the non-old growth cut-
ting units.

Forest Plan monitoring requirements have not been fol-
lowed. The FEIS does not disclose if the management indi-
cator species (MIS) pine marten and pileated woodpecker
are at naturally abundant levels. Habitat for those, and other
Sensitive species would be reduced by the project in the ab-



sence of viability assurance. For viability to be insured, the
FS must provide a sound, scientifically based analysis that
determines the quantity and quality of habitat needed for
MIS and TES species.

For Management Area 3a, Standard 3(c)(2) requires “Old
growth units should be 40 acres and larger, distributed over
the management area. ...each third order drainage will be
maintained in old growth. Provide 40-acre stands of old
growth by coordinating management activities in this area
with activities in adjacent management areas especially
Management Area 3b, riparian areas.”

The FEIS completely ignores Forest Plan MA 3b standard
8, which requires “50 percent old growth in fisheries ripari-
an areas and 25 percent old growth in nonfisheries riparian
areas.

Riparian old growth should be coordinated with adjacent
management area old growth to provide for adequate distri-
bution and 40 acre or larger units.”

MA 3b “supports abundant and diverse vegetative condi-
tions and the most productive sites on the Forest. It in-
cludes 100 feet on either side of smaller streams or the area
defined by water-influenced vegetation, whichever is
greater. ... These riparian areas are surrounded by or are in-
clusions within Management Areas 1, 2, and 3a.” (Forest
Plan at I11-22.)



In DEIS comments on the BNF’s Como Forest Health
Project, AWR & FOB raised the issue of the quality of the
BNF forestwide old-growth inventory, citing from that
DEIS: “Information concerning the condition of old growth
stands outside of the project area is incomplete at thistime.”
(3-108.) AWR & FOB asked, “Does this mean that the
forestwide inventory of old growth is incomplete or inaccu-
rate?” The FS responded:

The sentence in the Incomplete and Unavailable Informa-
tion section on page 3-108 has been re-written for clarifica-
tion purposes. The original intent of the statement was to

disclose that old growth stands outside of the project area
have not been analyzed in the same method as the stands
examined inside of the project area during field work. ...
Stand exams done for this project were done in a more sta-
tistically sound data collection protocol than the previous
methods used for old growth inventory. The new Regional
stand exam protocols contain basic requirements for exams
that weren't collected in previous stand-level old growth
inventories.

With that response to comments, the FS states there 1s some
other forestwide inventory of old growth other than the in-
valid FIA estimation, and that its accuracy is lacking.



Forest Plan Monitoring requirements include: “Acres of old
growth by habitat type, land class, and management area, to
be measured every 3 years and reported every 5 years.” The
FS has not performed consistent with these requirements.
As reported in Juel, 2003, the BNF had stated that the old-
growth inventory is almost complete, and provided num-
bers for areas that had been at least partially surveyed for
old growth. However, at that time and now, it is not possi-
ble to adequately determine compliance with the quantita-
tive Forest Plan standards. This is especially problematic
since, as the FEIS SFEIS disclose, the BNF now relies
upon FIA data to estimate amountsacross the Forest.

The BNF’s Five Year Review states, “The quantity and dis-
tribution of old growth needs to be placed in the context of
the range of natural variation to better ensure viability of
old growth dependent wildlife species.” The FEIS does not
do this, as the agency has no estimates of natural range of
variation of old growth in the project area, and doesn’t cite
any data specific to the BNF for any forestwide estimate.
Viability of old-growth associated species cannot be rea-
sonably assured with so little historical habitat data.

The FEIS and SFEIS also fail to disclose how much old
growth would be destroyed by the road building.

The Van Keele Objection states:



Over 10 miles (10.24) of temp (6.59) and spec/permanent
(3.65) are proposed through units containing OG, with pro-
posed permanent roads going through at least 9 units of
OG.

Additional miles of roads will be constructed or “recon-
structed” through OG via reopening of vegetatively re-
claimed undetermined roads. Permanent roads are proposed
through OG to reach adjacent areas that are harvest units.
In sum, there 1s a large amount of road building or road re-
construction through OG. This will both directly and indi-
rectly—in significant way—affect OG conditions, OG-as-
sociated species, and obviously OG habitat—contradicting
the DROD statement that no road construction or undeter-
mined road reconstruction will significantly affect in a di-
rect or indirect way any resource.

Impacts would not only be direct, as in destruction of old-
growth habitat components (loss of large old trees, snags,
down wood etc. from road building) but also indirect, such
as from firewood cutting, windthrow, etc.

McClelland (1977), recommends: “Forest managers should
limit firewood cutting to snags less than 15 inches in d.b.h.
and discourage use of larch, ponderosa pine, and black cot-
tonwood.



Closure of logging roads may be necessary to save high-
value snags. Logging slash can be made available for wood
gatherers.”

FOB/AWR comments on the DEIS stated, “Bate et al.
(2007), found that snag numbers were lower adjacent to
roads due to removal for safety considerations, removal as
firewood, and other management activities. Other literature
has also indicated the potential for reduced snag abundance
along roads (Wisdom et al. 2000).” This comment was one
of the many ignored by the FS.

Remedy: Choose the No Action Alternative

EXCESSIVE ROAD SYSTEM, ACCESS MANAGE-
MENT, AND TRAVEL MANAGEMENT

This issue was discussed in detail in FOB/AWR DEIS
comments at pp. 16-24 and in FOB/AWR scoping com-
ments at pp. 1-2, 4-5. WildEarth Guardians scoping and
DEIS comments also raised numerous road related issues.
We incorporate those comments into this objection, and add
the following discussion.

A. Failure to Comply with Travel Management Rule
(TMR) under Subpart A (36 CFR 212.5(b))



WildEarth Guardians scoping and DEIS comments ex-
plained that given the restoration focus of this project and
the decaying road system in the project area, the Forest
Service should take this opportunity to comply with the
TMR Subpart A direction to identify the minimum road
system (MRS) and unneeded roads for decommissioning,
and provide support for the claimed need. Guardians Scop-
ing Comment at 6, DEIS Comment at 3. We explained the
best way to comply with the regulation is to include it in
the project’s purpose and need statement. Guardians DEIS

Comments at 3. In response, the BNF states, “[a] roads
analysis was completed during the early planning stages of
this project to identify the minimum roads system needed
to balance resource concerns and future management use.
The roads analysis document is located in the Project File

(PF-ROAD-009).” FEIS Appendix C at C-17. There are
two major problems with this response.

First, the response is incorrect. The project file did not
identify the MRS for the project area.

Rather, it provided the information necessary for the Forest
Service to consider as part of its project-level analysis,
which would inform a decision that meets the requirements
under the TMR Subpart A. In fact, the referenced project
file provides the following clarification:



“This analysis does not represent a decision on road man-
agement. Any decisions affecting the road system will re-
sult from a NEPA analysis and will provide an appropriate
level of public involvement opportunity.” PF-ROAD-009 at
2.

Upon review of the ROD, the BNF fails to clearly state that
the selected alternative in fact identifies the minimum road
system and all unneeded roads for the project area. Rather,
it simply repeats the ID team completed a minimum roads
analysis. ROD at 8. In other words, referencing a travel
analysis report (TAR) as part of a project record is not the
same as stating in the decision that the project meets the
TMR Subpart A requirements.

In addition, we provided a Forest Service memorandum at-
tached to our scoping comments that made it clear the trav-
el analysis reports were to inform future NEPA projects that
identify the minimum road system, including proposed ac-
tions:

The next step in identification of the MRS [minimum road
system] 1s to use the travel analysis report to develop pro-
posed actions to identify the MRS. These proposed actions
generally should be developed at the scale of a 6th code
subwatershed or larger. Proposed actions and alternatives
are subject to environmental analysis under NEPA. Travel-
analysis should be used to inform the environmental analy-
S1S.



Here the BNF conflates the TAR and other transportation
project files for the actual environmental analysis that is
supposed to be included in the Draft and Final EIS. The se-
lected alternative and ROD fail to identify the minimum
road system and do not clarify that changes to the trans-
portation system will result in a minimum road system for
the project area. We recognize the FEIS Appendix F con-
tains a list of roads that would be stored or decommis-
sioned, and the transportation project files provide informa-
tion to inform the MRS determination, but simply listing
roads in an appendix and tiering to project files is not the
same as providing analysis in in the FEIS itself. Again, the
BNF cannot substitute the requisite NEPA analysis by tier-
ing to project files. Both the Final EIS and the SFEIS fail to
synthesize the risks and benefits associated with each road
in the project area, and fail to provide sufficient discussion,
analysis or evidence regarding the environmental conse-
quences of the road system in the project area to support an
MRS determination.

The second major flaw is that the Forest Service’s respons-
es fails to address the substance of our comment. We urged
the Forest Service to revise the statement of purpose and
need to address its duty to identify the minimum road sys-
tem. The Forest Service failed to respond to this comment
in violation of NEPA.

The BNF should revise its EIS to include a purpose and
need statement directing the identification of the MRS and



unneeded roads. Such an effort must demonstrate consis-
tency with Subpart A of the TMR.

BNF inappropriately adds roads to the system, fails to max-
imize decommissioning and does not comply with the TMR
Subpart A

Our previous comments explained the purpose of the TMR
under Subpart A was to reduce the number of roads to in
order to alleviate management burdens and minimize harm-
ful environmental consequences from the BNFs over-bur-
dened transportation system. We explained that in order to
comply with the travel management rule, the BNF should
not add roads to the system and it should identify more
roads for decommissioning. Guardians DEIS Comments at

10. In response, the BNF cites its project-level TAR that in-
cludes a risk/benefit assessment ranking current system
roads and most undetermined roads it proposes to add to
the system. FEIS Appendix C at C-50. We explain in sec-
tion B below the fundamental error with the TAR, especial-
ly its lack of fiscal analysis regarding the BNFs ability to
maintain its current road system and how adding more
roads to the system will affect the Forest Service’s ability to
maintain the expanded system under the selected alterna-
tive.



Remedy: The Forest Service should not add roads to its
system, but instead should focus onestablishing a right-
sized, affordable road network.

B. Failure to analyze the direct, indirect and cumulative
impacts associated with system and non-system roads

Roads Analysis

Our previous comments explained the need to fully disclose
the direct, indirect, and cumulative impacts, in particular
those specific to the road system. Guardians DEIS Com-
ments at 5. We explained the Forest Service failed to dis-
close crucial information about the roads within the project
area, including the recommendations from the Travel
Analysis Report, or any information about the risks or ben-
efits of these roads, or details regarding long-term funding

expectations to maintain the roads on the system, all of
which precluded our ability to provide informed public
comment. In response, the BNF states it completed a mini-
mum roads analysis that complies with the TMR Subpart A.
FEIS Appendix C at C-50. Yet looking closely at the
project’s TAR, it lacks any discussion on the fiscal impacts
of the current system, it fails to discuss the BNF’s current
maintenance backlog, or how building 6.4 miles of new
permanent roads and adding another 16.5 miles of unde-
termined roads will affect the BNFs ability to maintain the
road system; we explain below that ML 1 roads still need



monitoring and basic custodial maintenance. Storing roads
does not equate to abandoning them until needed.

In addition, the TAR contains conflicting statements of fact.
Specifically, it claims “Of the 141.57 miles of National
Forest System Roads (NFSR) within the Gold Butterfly
Roads Analysis area, 21.20 miles are Maintenance Level 1,
35.33 miles are Maintenance Level 2, and 50.37 miles are
Maintenance Level 3.” PF-ROAD-009 at 4. We assume
there are no Maintenance Level 4 or 5 roads. The total sys-
tem figure conflicts with the number shown in Table 4 of
106.3 miles suggesting the 141.57 number includes non-
system roads. Id. at 31-32. When subtracting those the total
amount of system roads is actually 106.9 miles, which is
closer to the number of miles shown in Table 4 (Id. at 31).
Building 6.4 of new system roads and adding 16.5 unde-
termined roads increases the total system in the project area
to 129.8, which is greater than the 121.55 shown in Table 4.
Since the FEIS lacks any dedicated section analyzing the

transportation system, it is unclear just how many road sys-
tem roads will result from the selected alternative.

More concerning are the analysis questions used to deter-
mine risks and benefits from the roads in the TAR. Specifi-
cally, question AQ(3) asks “How and where does the road
system affect mass wasting?” PF-ROAD-009 at 11. The re-
sponse states, “[n]o data or field observation exists to sug-
gest that the road system is contributing to mass wasting



within this analysis area. Review of soils within the analy-
sis area indicates that no known roads cross soils at above-
average risk of mass wasting.” Id. Yet, our scoping com-
ments provided evidence of a road #969 failing, sending a
large sediment load into Willow Creek. Guardians Scoping
Comments at 2. The Forest Service acknowledged this
event in the project’s analysis discussing the 2017 land-
slide. FEIS at 89.

Given the plain evidence acknowledged by the Forest Ser-
vice, it is clear mass wasting is a risk that should have been
considered in the TAR, which brings into question all risk
ratings for water and soils. Further, we commented on how
the road system contributes to increased wildfires from
human-starts, and how roads actually change fire behavior.
Guardians DEIS Comments at 7. The BNF response was to
discount this comment by explaining none of the roads
would increase the miles already available for public mo-
torized use. FEIS Appendix C at 78. Not only does this re-
sponse fail to address changes in fire behavior observed in
heavily roaded areas, it also fails to recognize unauthorized
use that occurs on closed roads. Besides failing to respond
to our comment, the BNF only considered roads as a bene-
fit for fire suppression in its TAR. PF-ROAD-09 at 23-25.
Had the TAR recognized the risks from roads in the context
of wildfires, the benefit for fire access rankings on certain
road segments may have been different.

Finally, the TAR omitted rankings for two undetermined
roads the BNF proposes to add to the system:



* Rd. #13729 — no risk/benefit rankings provided, yet the
BNF proposes adding this road to the system without any
treatments.

* Rd. #73902 - lacks risk rating for elk and T&E species,
yet the BNF proposes adding this road to the system with-
out any treatments.

Maintenance

We previously commented that the BNF provides no assur-
ances roads will be properly maintained after project com-
pletion. Guardians DEIS Comments at 1. The BNF re-
sponded by explaining “[t]imber sale contract provisions
require purchaser to restore haul routes to standard condi-
tions following project implementation. Annual mainte-
nance of U.S. Forest Service

jurisdiction roads is contingent upon appropriations from
U.S. Congress.” FEIS Appendix C at C-50. Such a response
is hardly sufficient and reveals a fatal flaw in the FEIS, as
well as supporting project files, as none actually provide a
discussion or synthesis of data that demonstrates the BNF’s
capacity to maintain the increased road system that would
result from the adopted alternative. For example, even
though road management was a major issue identified from
past comment periods, both the DEIS and FEIS lack any
dedicated road section that incorporates or even summa-
rizes road maintenance history or the BNF’s ability to per-



form routine scheduled maintenance past project comple-
tion. Even Maintenance Level 1 roads must be monitored
and maintained to standard: “[b]asic custodial maintenance
is performed to prevent damage to adjacent resources and
to perpetuate the road for future resource management
needs.”

FSH 7709.59, Ch. 62.32. The Gold-Butterfly TAR and the
FEIS and SFEIS failed to include the current maintenance
backlog on the BNF, or discuss how expanding the road
system under the selected alternative will affect the
agency’s ability to perform scheduled maintenance after
project completion. The latter is especially problematic
since many of BNF’s assertions about the project’s benefits
assume perpetual maintenance of road-related BMPs: “[t]he
BMP’s would reduce sediment contribution to Willow
Creek during the timber sale from existing levels and in

the long term would reduce sediment contributions by
about 50%.” FEIS at 66. Without the requisite supporting
analysis demonstrating the BNF’s ability to maintain those
BMPs and others for secondary stream crossings, such a
conclusory statement is arbitrary and capricious, and avio-
lation of NEPA.

In addition, we commented that the DEIS includes no alter-
native to bring the FS into compliancewith the specified
Forest Plan standards, and thus violates NEPA. AWR DEIS
Comments at 18. In response, the BNF cites road accom-



plishment reports and road management objectives listed in
the project files, “...see (PF-ROAD-012) and (PF-
ROAD-013) for road maintenance report. Roads are main-

tained in accordance with their road management objec-
tives (PF-ROAD-010).”

FEIS Appendix C at C-17. Not only does this response fail
to comply with NFMA, it also demonstrates a failure to
provide adequate analysis required under NEPA because
the FEIS fails to synthesize, discuss or explain how the
project file information demonstrates the BNF’s ability to
manage its road system to objective maintenance levels. In
fact, since the Forest Service provided the road manage-
ment objectives, it would have been reasonable to expect
the FEIS to provide the number of roads not meeting objec-
tive maintenance levels, as well as the number of miles that
both do and do not comply with Forest Plan standards.

Further, we commented on the fact that the BNF 1s recon-
structing roads under the guise of maintenance to such a
degree that those roads will function at an operational level
that 1s higher than their objective maintenance level.
Guardians DEIS Comments at 5-6. In response, the BNF
states, “[t]here are no proposed actions in the FEIS that
would elevate the current maintenance level of existing
roads within the project area. Undetermined roads that are
added to the Forest Service road system would be main-
tained as a maintenance level one, the lowest maintenance
level. Specialists have accounted for road management ac-
tivities in effects analysis (see individual specialist



reports).” FEIS Appendix C at C-51. Yet, because the FEIS
lacks any dedicated transportation section analyzing the
transportation system, and the project files fail to disclose
sufficient details regarding the width, drainage or other fea-
tures of the undetermined roads being added to the system
or those being abandoned, the BNF failed to disclose the
current operational level of those undetermined roads being
utilized as haul roads, or if treating them will require recon-
struction. The BNF’s response that undetermined roads will
be stored as ML 1 road is irrelevant to our comment since

any road can have an ML 1 as its objective maintenance
level. FSH 7709.59, Ch. 62.32.

Failure to analyze the cumulative effects of unauthorized
motorized use We previously commented that the Forest
Service must fully analyze impacts from its road system,
and provided a review of pertinent literature citing specific
effects from poorly managed transportation systems, which
includes negative environmental consequences from off-
road vehicle use. Guardians Scoping Comments, Appendix
C at 2-3. The BNF did not provide a specific response, and
failed to account for illegal motorized use in its cumulative
effects analysis. Rather, the BNF states that “[t]here would
be no cumulative effects from the no action alternative as
no new projects would occur that could create effects to be
combined with other past, present or ongoing projects.”
FEIS at 58. This statement fails to include past and reason-
ably foreseeable unauthorized use that the BNF recognizes
has caused damage: “Designated and dispersed campsites
have expanded beyond their initial size as new trails and



new sites are constantly pioneered.” FEIS at 74. Certainly,
known unauthorized roads and trails that provide a vector
for illegal motorized use need to be considered in the cu-
mulative effects analysis. “The extensive road system cre-
ates many opportunities for illegal off-road vehicle use, and
several networks of illegal OHV trails exist within the area.
Illegal OHV use reduces habitat, increases erosion and re-
sults in disturbance to many wildlife species." PF-
ROAD-009 at 22. “There are about 2.1 miles of illegal
user-made OHV trails in the project area,” that the BNF
should have included in its analysis at a minimum. PF-
WAT-034. The FEIS should have included these illegal
trails in combination with known unauthorized use on sys-
tem roads and trails in its analysis.

Climate Change

Our DEIS comments explained the need for the Forest Ser-
vice to analyze the cumulative impactsof changes in cli-
mate patterns when combined with its proposal to use, con-
struct, reconstruct, and add new roads (both system and
temporary) to the landscape. DEIS Comments at 6. In re-
sponse the BNF states all roads are built to USFS engineer-
ing standards. FEIS Appendix C at 21. This response fails
to adequately respond, since it lacks any detail of how
those standards will address changes in climate conditions.
For example, the Forest Service explains that Willow Creek
is extremely cold, which delays Westslope cutthroat spawn-
ing until mid-June when the temperatures finally reach 10
degrees Celsius, so the analysis assumes impacts to fish



eggs and fry emergence from road-related sedimentation
would occur at levels typically observed in June or later
rather than earlier in the spring when sedimentation is
higher. FEIS at 82. Yet, the FEIS fails to provide data
showing the temperature trends for Willow Creek and if
those may be increasing or are expected to increase as a re-
sult of climate change. Should Willow Creek warm sooner
than June, cutthroat spawning could occur earlier, which in
turn would make fish eggs and fry emergence more suscep-
tible to road-related sedimentation

Road inventory

FOB/AWR comments requested, “Please disclose on a map
ALL of the roads in the project area the FS is aware of, dis-
tinguishing between the various Maintenance Levels or
Undetermined status, or other nonsystem status such as
County or private. Please disclose closure status on this
map.” The FS apparently doesn’t have a complete invento-
ry, there 1s no map of all the project area roads showing
their Maintenance Levels.

Forest Plan

The FEIS fails to demonstrate consistency with Forest-wide
Management Standards J.1 (“Roads will be maintained to



design standards”) and J.2 (“Roads will be closed to public
use if adequat road maintenance funds are not available.”

Remedy: Complete the forestwide science-based Travel
Analysis Process with public involvement, issue the
forestwide Travel Analysis Report, and implement a true
MRS.

C. Failure to Comply with the Clean Water Act

Our previous comments explained the Forest Service must
demonstrate compliance with Montana’s water quality
standards, including the state’s antidegradation policy, and
that it is inappropriate for the Forest Service to rely wholly
on best management practices (BMPs) to meet Clean Water
Act requirements. Guardians DEIS Comments at 12. In re-
sponse the BNF doubles down on the use of BMPs stating
they “are the foundation for controlling nonpoint sources of
surface water pollution.” FEIS Appendix C at C-33. The re-
sponse has two fundamental failures.

First it fails to address the fact that the FEIS did not
demonstrate compliance with the total daily maximum load
allocations for Muddy Springs and Willow Creeks, and
second it assumes BMPs would be 100 percent effective in
both implementation and effectiveness within the WEPP

modeled sediment reductions from log hauling and road
maintenance. FEIS at 63-64, Table 3.2-5.



Failure to demonstrate sediment level do not exceed
TMDLs

Muddy Springs and Willow Creeks are both water quality
limited due to excessive sediment and each has a total al-
lowable load allocation. At the time when Montana DEQ
established the Muddy Springs Creek TMDL, the existing
load estimations were at 17 tons/yr, and the total allowable
load was set at 15 tons/yr. PF-WAT-015 at 5-58. For roads
those numbers are 0.16 existing loads and zero for allow-
able loads. Id. For Willow Creek the existing total sediment
load was found to be 2,421 tons/yr with a total allowable
load allocation of 1,654 tons/yr with existing road sedimen-
tation at 15 tons/yr and total allowable load at 5 tons/yr. Id.
at 5-60. The BNF did not model existing sediment loads
from roads in the Muddy Springs Creek drainage, or poten-
tial sedimentation actions under the selected alternative.
Rather, the BNF simply states, “Muddy Springs Creek also
has a sediment TMDL, but the forest has completed all po-
tential watershed improvements, leaving it to recover over
time.” FEIS at 57. Yet, the BNF also explains “[t]here have
been no recent watershed improvement projects in this wa-
tershed, but older improvements include hardening a cross-
ing where FR969 crosses Muddy Springs Creek (2004),
and aerial straw mulching after the 2003 Gold 1 Fire.” PF-
WAT-001 at 6. Given the TMDL was established in 2011,
those watershed improvements must have been part of the
conditions that still contributed an existing sediment load of
17 tons/yr. While there may be limited additional watershed
improvement activities the BNF could implement, the fact



is the FEIS failed to take a hard look at factors that could
be contributing sediment such as miles of road in proximity
to Muddy Springs Creek, or unauthorized motorized use.
Rather, the BNF decided to forego more detailed analysis.

For Willow Creek the FEIS shows generalized percent
changes in sedimentation from log hauling and road main-
tenance activities (some of which are actually road recon-
struction actions that should have been modeled differently
in WEPP rather than considered maintenance). FEIS at 63-
64, Table 3.2-5. The analysis also states that “WEPP mod-
eling of sediment contributions for each crossing range
from about 5 pounds/year during the high traffic haul peri-
od to about 3 pounds after the road had vegetated and
closed (PF-WAT-022).” Id. at 64. The FEIS provides a table
showing sedimentation changes to Willow Creek under
each alternative assuming 100 percent BMP implementa-
tion and effectiveness; the table also shows post project
changes assuming all BMPs are maintained. Id. The BNF
fails to demonstrate it has the capacity to maintain those
BMP after project completion so it would be capricious for
the agency to assume any sediment reductions. More trou-
bling still is the fact that even with BMPs, secondary cross-
ings will result in a 789% sedimentation increase from the
existing condition. Id. Further, the selected alternative will
result in sediment producing activities for 8 years, with 3
more additional years before roads revegetate, totaling 11
years of potential increased sedimentation. FEIS at 87. At
no point in the analysis, or in the over-referenced project
files does the BNF actually compare sediment loads with



the TMDLs. One project file discloses the following WEPP
model predicted sediment loads under the selected alterna-
tive: 1689 1bs. without BMPs, 506Lbs w with BMPs, and
151 1bs. after timber sales with BMPs maintained into the
indefinite future. PF-WAT-006 at 11. Yet, these numbers
fail to show if the additional sedimentation will meet or ex-
ceed established TMDL.s.

Finally, if we accept the Forest Service’s use of the WEPP
model, the BNF failed to incorporate its limitations into the
analysis. The agency summarizes and discusses the WEPP
model results, and states, "[p]eriodic road maintenance
needed to keep BMPs functioning would be included in any
timber sale contract."PF-WAT-020 at 2. This demonstrates
the need to maintain BMPs post project completion through
regular road maintenance yet (as we explained) the BNF
does not discuss its capacity for routine maintenance, or
how that would change under the action alternatives. The
omission is especially glaring as the BNF explains that
“[t]he long-term reduction due to BMP improvements for
the modelled sites was approximately 53 percent...," but,
"...true water quality improvement will depend on keeping
the BMPs functioning for the long term after any log haul-
ing is finished." PF-WAT-20 at 8. As such the FEIS should
have included post-project sedimentation model outputs
that reflect the BNF’s ability to actually maintain BMPs.
Further, the Forest Service explains in regards to the WEPP
model output that "[t]hese sediment estimates should not be
considered an absolute value, but should be used only



for comparison between alternatives. Models should never
be used as the sole source of information when making
management decisions." Id. at 3. In fact, WEPP has several
modeling limitations including: "Soil mass movement
(landslides, slumps) are not included in erosion estimates;
Large climatic events that may occur within the modeling
timeframe (e.g., a 100 year rainfall event the year after
treatment) are not predictable; Accuracy is plus or minus
50% from predicted rate, at best. This is typical of erosion
and sediment models and represents the state of the art."
Id.at 4. As such, the FEIS should have included a table that
showed a range of potential sedimentation with the 50%
accuracy range, and compared that with the sediment
TMDL.

The BNF inappropriately relies on BMPs to mitigate sedi-
mentation.

In response to our comments regarding the BNF’s over-re-
liance on BMPs to erroneously claim the selected alterna-
tive will actually improve water quality, the Forest Service
states, [1Jmplementation and effectiveness monitoring is
routinely conducted during project implementation. The
2016 streamside management zone audits found BMP ap-

plication on Federal lands was rated as 96% compliant and
98% effective (PF-WAT-001 p. 10-12).” FEIS

Appendix C at C-33. The cited project file references the
Forestry Best Management Practice (BMP) 2016 Monitor-



ing Report Executive Summary and on p, 2 it states, "[a]s
with previous cycles, the greatest frequency of departures
from BMPs, and the most impacts, were associated with
road maintenance and road surface drainage." The BMP
success rate includes all logging BMPs combined, and that
"[f]ield review teams rated a total of 1,211 practices to as-
sess how landowners and operators applied BMPs. They
found 29 departures, 27 of which were given a rating of “3”
(minor), and 2 were rated a “2” (major)." Id. The report
does not separate road specific BMPs or show their success
rates. Further, the full report explains "[t]he assessment is
based on visual appraisals of practices and impacts to sur-
face soils and streams. The results are a ‘snapshot in time’
of the practices and subsequent impacts." Forestry BMP
2016 Monitoring Report at 14. The monitoring report did
not include any measures of sedimentation and therefore
BMP state audits cannot replace actual calculations that
should be in the FEIS to demonstrate compliance with
TMDLs.

Further, it 1s important to note that BMPs are not always
consistently applied. "[1]t is worthy of note that in the 2014
cycle there were a total of 17 BMP’s that had a total of 38
departures; 31 minor and 7 major. In 2016 those numbers
have been reduced to 9 BMP’s with 29 departures; 27 mi-
nor and only 2 major." Id. at 17. While the BMPs collec-
tively have a high success rate, out of 29 departures, 27
were specific to roads as well as stream crossing BMPs
with two major departures related to road drainage and
maintenance. Id. Roads and stream crossing represented



all instances where BMP effectiveness departed from pro-
viding adequate protection. Id. at 19.

Finally, "[p]ercentages alone will not give a clear picture of
the application and effectiveness of Montana’s forestry
BMPs. Even a low percentage of misapplied BMPs can still
result in major impacts" Id. at 20. "The most frequent de-
partures and impacts, once again, were associated with road
maintenance and road surface drainage. The following list
ranks rated BMPs by the sum of departures and impacts.
Practice III.C.1 is ranked #1 because it had more total de-
partures and impacts than any other practice." Id. at 26. To
be clear, Practice II1.C.1 refers to the BMP of providing ad-
equate road surface drainage for all roads. Id. at 27.

In sum, while BMP evaluations by the DNRC show high
percentages of proper implementation and adequate per-
centages, those related to roads have the most departures
and the Forest Service cannot assume 100% proper imple-
mentation or effectiveness. As such, the WEPP model in-
puts should have utilized an adjusted BMP sediment reduc-
tion rate that incorporated the 2016 monitoring report find-

ings instead of assuming a blanket success rate for all
BMPs.

Without incorporating the model limitations, adjusting po-
tential sedimentation with reasonable BMPs implementa-
tion and effectiveness measures, and then comparing the
resulting sediment loading with the Muddy Springs and



Willow Creeks TMDLs, the BNF has failed to demonstrate
compliance with the Clean Water Act.

WILDLIFE VIABILITY

This issue was discussed in FOB/AWR DEIS comments at
pp. 24-25. We incorporate those comments into this objec-
tion, and add the following discussion.

The biggest factors impacting wildlife in the project area
are the cumulative effects of past management, which has
reduced old growth and one of old growth’s key character-
istics—snag habitat—below levels that can support well-
distributed wildlife populations. And the proposed Gold
Butterfly project will make the situation worse for the
short- and long-term for this habitat.

The FS does not cite any science to support its claims that
its management will result in snags and down logs in abun-
dance to someday, maybe, several decades later, support vi-
able populations. No monitoring is cited to support the
project claims of benefits to snag and down log-dependent
species’ population numbers or distribution.

The FS relies upon Region-wide database analyses by Sam-
son to conclude that species viability is assured, although
the age and reliability of such data is generally not ad-
dressed properly.



Schultz (2010) states that the Sampson assessments “‘suf-
fers from several problems, the most prominent being that
the analysis is based on habitat availability, which alone is
insufficient for understanding the status of populations
(Noon et al. 2003, Mills 2007)”. Schultz (2010) recom-
mendations generally call for more peer review of large-
scale assessments and project level management guidelines
and suggests that we must adopt more robust scientifically
sound monitoring and measurable objectives and thresholds
if we are to be successful in meeting obligation of main-
taining viable populations of all native and desirable non-
native wildlife species.

An interesting observation of the Sampson assessment is
that it focuses on short-term viability and long-term viabili-
ty using what is called the 50/500 rule (Bessinger 2002). In
fact, all six species considered in Sampson’s analysis are all
evaluated for short-term viability using this “rule of
thumb.”

Sampson did not evaluate long-term viability for the fisher
and marten, but he did do so for the goshawk, pileated
woodpecker, flammulated owl and black-backed wood-
pecker. Sampson concluded that “In regard to long-term vi-
ability, this conservation assessment has found that long-
term habitat conditions in terms of Representativeness, Re-
dundancy, and Resiliency are “low” for all species.” The
Gold Butterfly EIS does not disclose Sampson’s long-term
viability



conclusions. In his analysis, Sampson merely uses home
range size for each species and makes assumptions of over-
lap 1n ranges of males and females. Home range size is then
multiplied by the effective population size (ne - a number
that includes young and non-breeding individuals - Allen-
dorf and Ryman 2002) and this is projected as the amount
of habitat required to maintain a minimal viable population
in the short-term. This simplistic approach ignores a multi-
tude of factors and makes no assumptions about habitat loss
or change over time. For the fisher and marten, Samson
uses a “critical habitat threshold” as calculated in another
publication (Smallwood 2002).

There are several problems with such an approach and the
risk to the species would be extremely high if any of the
species ever reached these levels in the Northern Region.
Surely, all six species would be listed as endangered if this
was to occur and the probabilities for their continued exis-
tence would be very low. There is also no way that National
Forest Management Act (NFMA) and Endangered Species
Act (ESA) requirements could be met in an attempt to
maintain species across their range and within individual
National Forests with such an approach. Mills (2007) cap-
tured the futility of such approach in his book on Conserva-
tion of Wildlife Populations: “MVP is problematic for both
philosophical and scientific reasons.

Philosophically, it seems questionable to presume to man-
age for the minimum number of individuals that could per-
sist on this planet. Scientifically, the problem is that we



simply cannot correctly determine a single minimum num-
ber of individuals that will be viable for the long term, be-
cause of inherent uncertainty in nature and management...”

Samson also admits that “Methods to estimate canopy clo-
sure, forest structure, and dominant forest type may differ
among the studies referred to in this assessment and from
those used by the Forest Service to estimate these habitat
characteristics” and that “FIA sample points affected within
the prior 10 years by either timber harvest or fire are ex-
cluded in the estimates of habitat for the four species” and
finally that “FIA does not adequately sample rare habitats”.
This especially concerning given the reliance on the FIA
queries to identify suitable habitat and the fact that the data
used in the analysis is now over 20 years old. Thus, the
short-term viability analysis is scientifically unsound and it
is very doubtful it could sustain scientific peer review.
Schultz (2010) captured this sentiment in her critique:
“some interviewees also thought the work should be peer
reviewed, especially if it was conducted by USFS man-
agement, and several were skeptical that it would survive
such review.”

CANADA LYNX (THREATENED SPECIES)

Canada lynx were discussed in FOB/AWR DEIS comments
at pp. 25-28. We incorporate those comments into this ob-
jection, and add the following discussion.



The DEIS states that Alternative 2 “would affect mapped
lynx habitat because many treatment units are located with-
in mapped lynx habitat (PF-WILD-031). In addition, about
2.4 miles of permanent road and 4 miles of temporary road
would be constructed within mapped lynx habitat (PF-
WILD-032).”

The Montana Federal District Court ruled on 10/15/2018
that the Forest Service must complete forest-wide consulta-
tion with the U.S. Fish & Wildlife Service (USFWS) to de-
termine effects Forest Plans may have on lynx. For the
BNF, this has not been done.

The USFWS has been directed by the federal court to re-
consider the Bitterroot as lynx critical habitat. The FS
should be evaluating lynx breeding habitat (Primary Con-
stituent Elements) on the BNF and protecting it. This has
not been done. The Forest Service needs to protect all of
the old growth and mature forests in case they will be des-
ignated as lynx critical habitat.

The Federal District Court of Montana ordered the USFWS
to reconsult on lynx critical habitat because they did not
base lynx critical habitat on where lynx were at the time of
listing 1n 2000.

Lynx were in the BNF and the project area at the time of
listing so the Forest Service needs to consult with the US-
FWS to see if this project could effect lynx critical habitat.



Kosterman, 2014 finds that 50% of lynx habitat must be
mature undisturbed forest for it to be optimal lynx habitat
where lynx can have reproductive success and no more
than 15% of lynx habitat should be young clearcuts, 1.e.
trees under 4 inched dbh. This contradicts the agency’s as-
sumption in the Lynx Amendment that 30% of lynx habitat
can be clearcut, and that no specific amount of mature for-
est needs to be conserved. It is now the best available sci-
ence out there that describes lynx habitat in the Northern
Rockies related to lynx viability and recovery.

Kosterman, 2014 demonstrates that the Northern Rockies
Lynx Management Direction (NRLMD) Amendment stan-
dards are not adequate for lynx viability and recovery, as
assumed by the Forest Service.

The FS also must complete surveys for lynx required by the
2007 BiOp for the NRLMD.

The Forest Service’s failure to take a hard look at lynx
presence and the Forest Plan’s potential impacts on lynx,
using the best available science, including the agency’s
failure to assess the Forest Plan’s impacts on lynx travel/
linkage corridors, violates NEPA. The Forest Service’s fail-
ure to include binding legal standards aimed at conserving
and recovering ESA-listed lynx on the Forest in the Forest

Plan violates NFMA and the ESA.



The FS approval and implementation of the NRLMD is ar-
bitrary and capricious, violates NEPA’s hard look require-
ment and scientific integrity mandate and fails to apply the
best available science necessary to conserve lynx. The
NRLMD contains no protection or standard for conserva-
tion of winter lynx habitat (old growth forests). This project
allows the logging of thousands of acres of old growth
without any analysis of whether that forest 1s necessary for
conservation as winter lynx habitat. The FEIS fails to take a
hard look at this factor is in violation of NEPA. By failing
to include a provision to protect winter lynx habitat, the
NRLMD fails to apply the best available science and im-
plement the measures necessary for lynx conservation, as
required by the ESA. The NRLMD also arbitrarily exempts
WUI lands from lynx habitat protection.

The NRLMD and its Biological Opinion/Incidental Take
Statement allow unrestricted logging in the wildland urban
interface, which the agencies estimate to compose approx-
imately 6% of the lynx habitat on National Forests. The
DEIS states that precommercial thinning under a Wildlife
Urban Interface exemption would occur in stem exclusion
forest stage of lynx habitat acres in 138 acres of the Project
area.

The DEIS also states, “Alternative 2 would reduce the
MMS structural stage in lynx habitat outside the WUI by



about 282 acres (PF-WILD-030). As a result, it would not
comply with NRLMD standard VEG (S6).” However the
DEIS claims, “Converting a total of about 1334 acres of
MMS (mature multi-story) and SI structural stage to other
structural stages in the WUI 1s well within the BNF’s allot-
ted WUI exemption acres, and therefore meets the
NRLMD.”

The EIS inappropriately uses an LAU that excessively
large, allowing the impacts to be minimized. The current
best science suggests that female lynx home range as about
10,000 acres. The DEIS states, “The defined cumulative ef-
fects area for Canada lynx is the combined area of the
Burnt Fork and Willow-Skalkaho Lynx Analysis Units.
This 83,518 acre area is appropriate to analyze any incre-
mental effects from the actions of this project on lynx in
combination with past, present, and reasonably foreseeable
activities because effects of implementing treatments with-
in the project area would be negligible to lynx in more dis-
tant areas.” The analysis in the EIS is invalid because,
along with analyzing the 83,518 acre area, effects to home
ranges 1s not analyzed.

The Forest Plan analysis and impacts on ESA-listed lynx
violate ESA, NFMA, and NEPA.

The current science demonstrates that lynx must travel be-
tween areas of high hare densities and resist traveling
through low cover areas in winter. The EIS fails to identify



the amount of non- cover or low-cover areas that will be
created from the project.

The Endangered Species Act requires the FS to insure that
the project is not likely to result in the destruction or ad-
verse modification of critical habitat. 16 U.S.C. §1536(a)
(2). Activities that may destroy or adversely modify critical
habitat are those that alter the physical and biological fea-
tures to an extent that appreciably reduces the conservation
value of critical habitat for lynx.

74 Fed. Reg. 8644. The NRLMD as applied in the project
violates the ESA by failing to use the best available science
to insure no adverse modification of critical habitat. The
NRLMD carves out exemptions from Veg Standards S1,
S2, S5, and S6. In particular, fuel treatment projects may-
occur in the WUI even though they will not meet standards
Veg S1, S2, S5, or S6, provided they do not occur on more
than 6% of lynx habitat on each National Forest. See
NRLMD ROD Attachment 1, pages 2-3. Allowing the
agency to destroy or adversely modify any lynx critical
habitat has the potential to appreciably reduce the conserva-
tion value of such habitat. The agency cannot simply set a
cap at 6% forestwide without looking at the individual
characteristics of each LAU to determine whether the
project has the potential to appreciably reduce the conser-
vation value. The ESA requires the use of the best available



science at the site- specific level. It does not allow the
agencies to make a gross determination that allowing lynx
critical habitat to be destroyed forestwide while not appre-
ciably reduce the conservation value.

The Project violates the NFMA by failing to insure the via-
bility of lynx. According to the 1982 NFMA regulations,
fish and wildlife must be managed to maintain viable popu-
lations of Canada lynx in the planning area. 36 C.F.R.
219.19. The FS has not shown that lynx will be well- dis-
tributed in the planning area. The FS has not addressed how
the project’s adverse modification of habitat will impact
distribution. The NRLMD ROD at 40 states that: The na-
tional forests subject to this new direction will provide
habitat to maintain a viable population of lynx in the north-
ern Rockies by maintaining the current distribution of oc-
cupied lynx habitat, and maintaining or enhancing the qual-
ity of that habitat.”

A big problem with the Forest Plan (as amended by the
NRLMD) is that it allows with few exceptions the same
level of industrial forest management activities that oc-
curred prior to Canada lynx ESA listing. The NRLMD ap-
peal decision requires the FS to consult with the USFWS
regarding lynx and lynx critical habitat. The BA states that
the effects determination for lynx is “may affect, is not like-
ly to adversely affect.” However this is in error; the project
is likely to adversely affect the Canada lynx. Lynx are like-
ly to be exposed to project activities and will respond in a
negative manner to the exposure. So the project must have



an incidental take permit from the USFWS and is in viola-
tion of the ESA, NFMA, the APA and NEPA. The ESA

(Section 3) defines take as "to harass, harm, pursue, hunt,
shoot, wound, trap, capture, collect or attempt to engage in
any such conduct". The USFWS further defines "harm" as
“significant habitat modification or degradation that results
in death or injury to listed species by significantly impair-
ing behavioral patterns such as breeding, feeding, or shel-
tering", and "harass" as “actions that create the likelihood
of injury to listed species to such an extent as to significant-
ly disrupt normal behavior patterns which include, but are
not limited to, breeding, feeding or sheltering".

The project will harm lynx.

Remedy: The FS must complete forest-wide consultation
with the U.S. Fish and Wildlife Service to determine what
effects the Forest Plan may have on lynx.

WOLVERINE (SENSITIVE; ALSO PROPOSED FOR
LISTING UNDER THE ESA)

This 1ssue was discussed in FOB/AWR DEIS comments at
pp. 28-31 and WildEarth



Guardians/AWR/Goheen DEIS comments at pp. 2, 5,
11-12. We incorporate those comments into this objection,
and add the following discussion.

The wolverine is proposed for listing as a threatened
species under the ESA. The proposed rule was issued in
2013. 78 Fed. Reg. 7864 (February 4, 2013). FWS with-
drew the rule on August 13, 2014, and the withdrawal of
the rule was deemed unlawful and vacated in 2016. De-
fenders of Wildlife v. Jewell, 176 F.Supp.3d 975 (D. Mont.
2016). Thus, the wolverine is currently proposed for listing
under the ESA.1 81 Fed. Reg. 71670 (October 18, 2016).

The DEIS at p. 80 states wolverines occupy the Sapphire
Mountains in the BNF.

The DEIS at p. 80 states wolverines occupy the Sapphire
Mountains in the BNF. Logging and road activities may af-
fect wolverines; published, peer-reviewed research finds:
“Roaded and recently logged areas were negatively associ-
ated with female wolverines in summer.” Fisher et al.,
2013. The “analysis suggests wolverines were negatively
responding to human disturbance within occupied habitat.
The population consequences of these functional habitat re-
lationships will require additional focused research.” Id.

There has been no project formal or informal consultation
regarding the wolverine, a species proposed for listing un-
der the ESA. The FS didn’t even include the wolverine in



its Biological Assessment, which is the document submitted
to the U.S. Fish & Wildlife Service in consultation or con-
currence stages. Therefore the project is in violation of the
Endangered Species Act. The Biological Assessment had
not even been written or disclosed to the public during the
DEIS comment period.

The DEIS dismissed impacts to wolverine based on a pro-
grammatic Biological Opinion, stating “Land management
activities and other human activities and development are
not expected to pose a threat to wolverines (USDI Fish and
Wildlife Service 2014). While treatments will change the
vegetative structure of these areas, it is likely that they will
have only negligible effects to wolverines.” This Biological
Opinion is now five years old, and doesn’t consider new
scientific and regulatory information.

The FEIS states, “The cumulative effects of recreation to
wolverines at the Forest scale were disclosed in the FEIS
for the Bitterroot National Forest Travel Management
Planning Project (USDA Forest Service 2016), which is
hereby incorporated by reference.” The problem with this
approach is, the agency incorporates by reference a docu-
ment that the public had no opportunity to comment on
within the context of the Gold Butterfly Draft EIS. This vi-
olates NEPA.

The FEIS Response to Comments stated “The Wildlife
Specialist Report (PF-WILD-001) evaluated the impacts of



proposed actions on (wolverines) and their habitats.” How-
ever that document, PF-WILD-001 is a 125-page document
written in Draft EIS format, including a heading at the top
of each even-numbered page “Gold Butterfly Draft Envi-
ronmental Impact Statement.” This begs the question, why
wasn’t such detail provided in its entirety for the public to
comment on 1n the Draft EIS itself, which contains about
45 pages less of Wildlife analyses?

Specifically for the wolverine, there are the equivalent of
approximately two pages of wolverine analysis text in PF-

WILD-001 (in DEIS format) not included in the DEIS.

The FEIS fails to take a hard look at cumulative impacts to
wolverines and properly incorporate best available science
in violation of NEPA. The FEIS also, fails to insure viable

populations are being maintained on the BNF, in violation

of NFMA.

GRIZZLY BEAR

This issue was discussed in FOB/AWR DEIS comments at
p. 31. We incorporate those comments into this objection,
and add the following discussion.



The Biological Assessment states the Gold Butterfly project
“MAY AFFECT - IS NOT LIKELY TO ADVERSELY AF-
FECT” the threatened grizzly bear. There 1s no Biological
Opinion published on the project website, so we are unable
to see if there has been U.S. Fish & Wildlife Service con-
currence or formal consultation. The BO must be made
available to the public before a draft ROD is published, so
the public can be properly informed at the objection stage.

Now that there is solid documentation of there being recent
and ongoing grizzly bear occupancy in the Bitterroot Na-
tional Forest formal consultation on the Forest Plan is out
of date. This 1s one reason why formal consultation is
needed for this project.

Schwartz et al. (2010) noted that management for grizzly
bears requires provisions for security areas and limits of
road densities between security areas. Otherwise, grizzly
bear mortality risks will be high as bears attempt to move
across highly roaded landscapes to other security areas.

The forest plan lacks direction regarding road densities lo-
cated outside of and between security areas.

The Forest Service is aware of the best Plan direction it has
adopted to date, that established in Flathead Forest Plan
Amendment 19.2



This established Open Motorized Route Density (OMRD)/
Total Motorized Route Density (TMRD)/Security Core in-
dices. These are based upon the scientific information con-
cerning security from roads and road density requirements

for grizzly bears as found in Mace and Manley, 1993 and
Mace et al., 1996.

The FEIS does not demonstrate that project implementation
1s consistent with the best available science, so the FEIS

violates the ESA, NFMA, and NEPA.

The agencies must reinitiate and complete reconsultation
on the Bitterroot Forest Plan to address current grizzly bear
distribution and suitable habitat; this has not yet been done.

ESA regulations mandate that *““[r]einitiation of formal con-
sultation is required .

.. (b) If new information reveals effects of the action that
may affect listed species .

.. In a manner or to an extent not previously considered . . .
.50 C.F.R.

§402.16(b); see Alliance for the Wild Rockies v. USDA,
772 F.3d 592,601 (9th

Cir.2014).



Please see the following Montana Fish Wildlife and Parks
map of occupied grizzly habitat.

http://fieldguide.mt.gov/speciesDetail.aspx?elcode=AMA -
JB01020

As of 2018, an article in the July/August 2020 issue of
Montana Outdoors, the Montana Fish Wildlife and Parks
magazine included a map showing the distribution of veri-
fied and possible grizzly bear locations. This map includes
5 verified grizzly bear sightings only about 10 miles east of
the Mud Creek Project (verified since 2005) and 2 possible
sightings since 2011.

https://issuu.com/montanaoutdoors/docs/outlierbears

It 1s clearly possible that grizzly bears are also present in
the Gold Butterfly landscape in the last 3 years.


http://fieldguide.mt.gov/speciesDetail.aspx?elcode=AMAJB01020
http://fieldguide.mt.gov/speciesDetail.aspx?elcode=AMAJB01020

Please incorporate this into your analysis.

Please formally consult with the U.S. Fish and Wildlife
Service on the impact of the Gold Butterfly project on griz-
zly bears.

Please see the attached paper by Dr. David Mattson, “Griz-
zly Bears for the Selway-Bitterroot.” It recommends: )
“Permanent and meaningful protection of Inventoried
Roadless Areas; (i1) Road closures and permanent road re-
tirement; (111) Retirement of grazing allotments; (iv) Im-
proved husbandry on allotments; (v) Increased law en-
forcement...”

The Interagency Grizzly Bear Guidelines (IGBC 1986)
document directs the FS to manage for “multiple land use

benefits” to the extent that these uses are compatible with
grizzly recovery.

The Bitterroot National Forest has occupied grizzly bear
habitat though out. Management must focus on grizzly bear
habitat maintenance, improvement and minimization of
grizzly-human- conflict. Since grizzly are listed as threat-
ened under the Endangered Species Act, management deci-
sions shall favor the needs of the grizzly bear when grizzly



habitat and other land use values compete. The Draft EA
and the Forest Plan do not disclose if adverse project or
cumulative impacts are consistent with the requirement to
prioritize the needs of the grizzly bear for the applicable
Management Situations.

Additional direction in the Interagency Grizzly Bear Guide-
lines (IGBG) (1986) for MS1 habitat included the follow-
ing for timber management:

Logging and/or fire management activities which will ad-
versely affect grizzly bear populations and/or their habitat
will not be permitted; adverse population effects are popu-
lation reductions and/or grizzly positive conditions; adverse
habitat effects are reduction in habitat quantity and/or qual-

1ty.

Schwartz et al. (2010) noted that management for grizzly
bears re-quires not only the provision of security area, but
control of open road densities between security areas. Oth-
erwise, grizzly bear mortality risks will be high as bears at-
tempt to move across highly roaded landscapes to another
security area. There needs to be direction regarding existing
road densities located outside of and between security ar-
eas.

Grizzly bears are winter-sleepers rather than true hiberna-
tors. If high density motorized routes are known to disturb,
displace, habituate, and raise mortalities among grizzlies in
spring, summer, and fall, there’s no logical, or scientific
reason to believe they don’t do the same to sleeping bears
n winter.



The Forest Plan’s desired condition for patches which in-
cludes a range of larger opening sizes may result in adverse
effects if lack of cover leads to under use of foraging habi-
tat or increased risk of human-grizzly bear conflicts causing
mortality of a grizzly bear. The EA fails to show that the
openings to be newly created by the project don’t exceed
levels of current incidental take.

The current management strategy allows “temporary” re-
ductions in Core and “temporary” increases in road density
as if the habitat would then get reprieve from such “tempo-
rary”’ adverse effects. However, the FS recognizes no gen-
uine limitations on how much, how often and for how long
these “temporary” current protections by allowing such
harmful activities in Security Core as the opening of roads
to public motorized uses like firewood gathering, unlimited
amounts of non-motorized trails and human activity, and
logging projects that reduce Security Core for half a
decade.

Moreover, excusing logging roads from limits on Total Mo-
torized Route Density even though they have not been de-
commissioned, have not been removed from the road sys-
tem, and are instead being ““stored” for future logging—
which also makes them more vulnerable to continued use
as trails. (Hammer, 2016.)

The EA fails to consider loss of vegetative cover from the
massive clearcutting proposed, which will affect security



for grizzly bears and other wildlife depending upon seclu-
sion from humans.

By law, the logging roads and illegal user-created roads on
National Forests are supposed to be securely and effective-
ly closed. Unfortunately, the Forest Service has interpreted
this requirement to allow it to put a pile of dirt in front of
the road and call it good. Road use on closed roads and il-
legal user-created roads is a pervasive and chronic problem
and it is keeping these endangered grizzly bears on the
brink of extinction.

This represents a major departure from prior management
requirements and threatens to significantly degrade grizzly

The Forest Service is violating the ESA by arbitrarily dis-
missing the threat to grizzly bears and bull trout posed by
roadbuilding.

See newspaper articles “Wandering grizzly leaves Bitter-
root, returns to Idaho”

(https://helenair.com/news/state-and-regional/wandering-
grizzly-leaves-bitterroot-returns-to-



idaho/article 9dfe0e30-
b6da-5671-9f77-3f2eac4a9c6c.html#tracking-
source=home-the-latest) and

“Grizzly bear captured Saturday at golf course near
Stevensville”

(https://ravallirepublic.com/news/local/
article 10f3f415-9cc5-5df4-9118-2bc045650fdc.html).

PINE MARTEN (MANAGEMENT INDICATOR
SPECIES)

This issue was discussed in FOB/AWR DEIS comments at
pp- 33-34. We incorporate those comments into this objec-
tion, and add the following. Forest Plan Monitoring re-
quirements include: “Pine marten ...populations will be
monitored in relation to habitat changes, based on 3 tran-
sects annually, reported annually.” The FS has notper-
formed consistent with these requirements.

PILEATED WOODPECKER (MANAGEMENT INDICA-
TOR SPECIES)



This issue was discussed in FOB/AWR DEIS comments at
pp- 34-39. We incorporate thosecomments into this objec-
tion, and add the following discussion.

Forest Plan Monitoring requirements include: “(P)ileated
woodpecker populations will be monitored in relation to
habitat changes, based on 3 transects annually, reported an-
nually.” TheFS has not performed consistent with these re-
quirements.

NORTHERN GOSHAWK

This issue was discussed in FOB/AWR DEIS comments at
pp. 39-40. We incorporate those comments into this objec-
tion.

BLACK-BACKED WOODPECKER (SENSITIVE)

This issue was discussed in FOB/AWR DEIS comments at
pp. 40-43. We incorporate those comments into this objec-
tion. Also:

The Boise National Forest adopted this species as an indi-
cator species in its revised forest plan in 2010:

The black-backed woodpecker depends on fire landscapes
and other large- scale forest disturbances (Caton 1996;
Goggans et al. 1988; Hoffman 1997; Hutto 1995; Marshall



1992; Saab and Dudley 1998). It is an irruptive species, op-
portunistically foraging on outbreaks of wood-boring bee-
tles following drastic changes in forest structure and com-
position resulting from fires or uncharacteristically high
density forests (Baldwin 1968; Blackford 1955; Dixon and
Saab 2000; Goggans et al.1988; Lester 1980). Dense, un-
burned, old forest with high levels of snags and logs are
also important habitat for this species, particularly for man-
aging habitat over time in a well-distributed manner. These
areas provide places for low levels of breeding birds but
also provide opportunity for future disturbances, such as
wildfire or insect and disease outbreaks (Dixon and Saab
2000; Hoyt and Hannon 2002; Hutto and Hanson 2009;
Tremblay et al. 2009). Habitat that supports this species’
persistence benefits other species dependent on forest sys-
tems that develop with fire and insect and disease distur-
bance processes. The black- backed woodpecker is a sec-
ondary consumer of terrestrial invertebrates and a primary
cavity nester. Population levels of black-backed woodpeck-
ers are often synchronous with insect outbreaks, and target-
ed feeding by this species can control or depress such out-
breaks (O’Neil et al. 2001). The species physically frag-
ments standing and logs by its foraging and nesting

behavior (Marcot 1997; O’Neil et al. 2001). These KEFs
influence habitat elements used byother species in the
ecosystem. Important habitat elements (KECs) of this
species are an association with medium size snags and live



trees with heart rot. Fire can also benefit this species by
stimulating outbreaks of bark beetle, an important food
source. Black-backed woodpecker populations typically
peak in the first 3—5 years after a fire. This species’ restrict-
ed diet renders it vulnerable to the effects of fire suppres-

sion and to post-fire salvage logging in its habitat (Dixon
and Saab 2000).

... Black-backed woodpeckers are proposed as an MIS be-
cause of their association with high numbers of snags in
disturbed forests, use of late-seral old forest conditions, and
relationship with beetle outbreaks in the years immediately
following fire or insect or disease outbreaks.

Management activities, such as salvage logging, timber
harvest, and firewood collection, can affect KEFs this
species performs or KECs associated with this species, and
therefore its role as an MIS would allow the Forest to mon-
itor and evaluate the effects of management activities on

identified forest communities and wildlife species. (Em-
phasis added.)

FLAMMULATED OWL (SENSITIVE)

This issue was discussed in FOB/AWR DEIS comments at
p. 43. We incorporate thosecomments into this objection.

BOREAL TOAD (SENSITIVE)



This issue was discussed in FOB/AWR DEIS comments at
pp. 43-44. We incorporate those comments into this objec-
tion.

BIGHORN SHEEP

This issue was discussed in FOB/AWR DEIS comments at
p. 45. We incorporate those comments into this objection.

ELK AND OTHER BIG GAME

This issue was discussed in FOB/AWR DEIS comments at
pp. 45-46. We incorporate those comments into this objec-
tion, and also incorporate our Objection section on Forest
Plan Amendments. We also add the following discussion.

Scientific information recognizes the importance of thermal
cover, including Lyon et al, 1985.

The BNF Forest Plan includes the standard, “The recom-
mendations in the "Coordinating Elk and Timber Manage-
ment’ report will be considered during timber management
and transportation planning (Lyon, et al, 1985).” Chris-
tensen et al., 1993 (cited in FOB/AWR DEIS comments)
also emphasize “maintenance of security, landscape man-
agement of coniferous cover, and monitoring elk use...”
This USFS Region 1 document also states, “management of
winter range to improve thermal cover and prevent harass-



ment may be as important as anything done to change for-
age quantity or quality.

And Black et al. (1976) provide definitions of elk cover, in-
cluding “Thermal cover is defined as a stand of coniferous
trees 12 m (40 ft) or more tall, with average crown exceed-
ing 70 percent.

Such stands were most heavily used for thermal cover by
radio-collared elk on a summer range study area in eastern
Oregon (R.J. Pedersen, Oregon Department of Fish and
Wildlife—personalcommunication).” Black et al. (1976)
also state:

Optimum size for thermal cover on summer and spring-fall
range is 12 to 24 ha (30 to 60 acres). Areas less than 12 ha

(30 acres) are below the size required to provide necessary
internal stand conditions and to accommodate the herd be-

havior of elk.

...Cover requirements on winter ranges must be considered
separately and more carefully.

Animals distributed over thousands of square miles in
spring, summer and fall are forced by increasing snow
depths at higher elevations to concentrate into much re-
stricted, lower- elevation areas in mid- to late-winter. Win-
ter range, because of its scarcity and intensity of use, 1s
more sensitive to land management decisions.



Regarding Black et al. (1976) conclusions, Thomas et al.,
1988a state, “We concur. New research on elk use of habi-
tat on summer and winter ranges has become available,
however (Leckenby 1984). Land-use planning requirements
indicate that a model of elk winter-range habitat effective-
ness 1s required.”

Thomas et al., 1988a also state:

Thomas and others (1979, p. 104-127) defined two types of
cover: thermal and hiding.

Thermal cover was "any stand of coniferous trees 12 meters
(40 ft) or more tall, with an average canopy closure exceed-
ing 70 percent" (p. 114). Disproportionate use of such
cover by elk was thought to be related to thermoregulation.
Whether such thermoregulatory activity occurs or is signif-
icant has been argued (Geist 1982,Peek and others 1982).
In the context of the model presented here, arguing about
why elk show preference for such stands is pointless. They
do exhibit a preference (Leckenby 1984; see Thomas 1979
for a review). As this habitat model is based on expressed
preferences of elk, we continue to use that criterion as a
tested habitat attribute. We cannot demonstrate that the ob-
served preference is an expression of need, but we predict
energy exchange advantages of such cover to elk (Parker
and Robbins 1984). We consider it prudent to assume that
preferred kinds of cover provide an advantage to the elk
over nonpreferred or less preferred options. The project 1s



in violation of the Forest Plan standards for security and
winter range.

Remedy: Choose the No Action Alternative.
WATER QUALITY AND FISHERIES

This issue was discussed in FOB/AWR DEIS comments at
pp. 47-50, in FOB/AWR scoping comments at p. 2, 4, and
additionally in FOB/AWR DEIS comments under the head-
ing “Excessive Road System, Access Management, and
Travel Management.” We incorporate those comments into
this objection, and add the following discussion.

The problem of deferred road maintenance has become rou-
tine on the BNF. In the case of Willow Creek road, sedi-
ment chronically erodes into “water quality limited” Wil-
low Creek, a bull trout stream.

FOB/AWR comments on the DEIS included:

The DEIS does not demonstrate i1t is managing consistent
with Forest Plan Wildlife and Fish Standard #9, which 1is:
“Fish passage shall be provided where roads cross fisheries
streams.”



The DEIS doesn’t disclose how many fish passage barriers
will remain after project implementation.

We still don’t know how the FS demonstrates compliance,
because mainly the response just says they are in compli-
ance. The FS’s position seems to be, compliance 1s
achieved if there are “fewer fish passage barriers following
completion of either of the action alternatives.” We still
don’t know how many fish passage barriers will remain
post-project, because the FS evaded the question.

FOB/AWR comments on the DEIS asked, “Please disclose
how many sites within riparian areas will experience road
work disturbance for newly constructed, temporary, and
undetermined roads.” The FS provides numbers for new
and temporary roads—not for undetermined roads. FOB/
AWR comments on the DEIS stated, “The FS is unable to
demonstrate it is managing consistent with Forest Plan
Wildlife and Fish Standard #7, which 1s: “Cutthroat trout
populations will be used as an indicator of fisheries habitat
changes.” That must be true, because the FS ignored the
comment.

FOB/AWR comments on the DEIS: “Forest Plan Standard
#RF-2 requires development and implementation of a Road



Management Plan or a Transportation management Plan,
which must address, among other items, ‘Criteria that gov-
ern road ...maintenance and management.” What are the
project area criteria? Also, ‘Requirements for pre-, during,
and post storm inspection and maintenances.” What are
these requirements?” The FS responded, “The language cit-
ed in this comment is not a Bitterroot National Forest Man-
agement Plan standard.” Apparently the BNF is not aware
that the Forest Service amended the Forest Plan (INFISH)
24 years ago. This is also probably why the FS ignored the
comment, “The DEIS fails to include any analysis of the
trends toward attainment of Riparian Management Objec-
tives, especially of those not currently beingmet.”

The FEIS states, “Log landings, temporary roads and
tracked line machine trails will not be located in the
RCHAs. There may be locations where temporary roads or
tracked line machine trails may cross intermittent headwa-
ter channels not indicated on maps.” The second sentence
contradicts the first. The second sentence demonstrates the
Forest Service stands ready to flaunt Forest Plan standards.

In response to comments, the FEIS states, “Long term road
maintenance not associated with project related use is not
assessed. Maintenance level one roads (including older
‘stored’ roads and newly constructed roads) will be stabi-
lized after project use and will not require road mainte-
nance until the next time they are opened for a future
project.” However, the FS does not fund monitoring of cul-
verts that are to remain on closed roads, as is required un-



der the 2015 USFWS Biological Opinion on the Effects to
Bull Trout and Bull Trout Critical Habitat From the Imple-
mentation of Proposed Actions Associated with Road-relat-
ed Activities that May Affect Bull Trout and Bull Trout
Critical Habitat in Western Montana, which states:

Culverts that remain in the road behind gates and berms
that are not properly sized, positioned, and inspected will
be considered for removal. These have an increased risk for
failure by reducing awareness of potential maintenance
needs. The accumulation of debris has the potential to ob-
struct culverts and other road drainage structures. Without
maintenance and periodic cleaning, these structures can
fail, resulting in sediment production from the road surface,
ditch, and fill slopes. The design criteria to address
drainage structures left behind gates and berms require an-
nual monitoring of these structures.” (BiOp at page 45, em-

phasis added.)

The FS also fails to adequately fund road maintenance out-
side the context of projects.

The Gold Butterfly FEIS fails to provide any reliable esti-
mate of sediment transferred to streams because of log haul
and other road use. From an investigation of the Bitterroot
Burned Area Recovery Project, hydrologist Rhodes (2002)
notes, “On all haul roads evaluated, haul traffic has created
a copious amounts of mobile, non-cohesive sediment on the
road surfaces that will elevate erosion and consequent sed-



imentation, during rain and snowmelt events.” USDA For-
est Service, 2001a also presents an analysis of increased
sedimentation because of log hauling, reporting “Increased
traffic over these roads would be expected to increase sed-
iment delivery from a predicted 6.30 tons per year to 7.96
tons per year.”

USDA Forest Service, 2017c discusses habitat require-
ments for bull trout and westslope cutthroat trout.

The Gold Butterfly FEIS fails to demonstrate consistency
with Forest Plan MA Standard 3b (12):

“Manage roads so open road mileage adjacent to fisheries
streams 1s limited to the current level.”

PUBLIC HEALTH AND SAFETY

This issue was discussed extensively in the Gail and
Stephen Goheen comments on the Draft EIS. We incorpo-
rate those comments into this objection, and also we incor-
porate by reference the Objection of the Gold Butterfly
project filed by Gail and Stephen Goheen within this

Objection.

The Forest Service responses to comments indicates the
agency doesn’t take seriously public



safety, air quality, and impacts to residents’ quality of life,
especially along the Willow Creek road.

Remedy: We incorporate the remedy requested in the Gail
and Stephen Goheen Objection. Also, withdraw the draft
ROD and prepare a Supplemental EIS to properly address
these issues.

CLIMATE CHANGE AND CARBON SEQUESTRATION

This issue was discussed in FOB/AWR DEIS comments at
pp. 50-52 and in FOB/AWR scoping comments at p. 3, 5.
We incorporate those comments into this objection.

Hayward, 1994 essentially calls into question the entire
manipulate and control regime, as represented in Gold But-
terfly project design. The managed portion of the BNF has
been fundamentally changed, as has the climate, so the
Forest Service must analyze how much land has been fun-
damentally changed forest wide compared to historic con-
ditions, and disclose such information to the public in the
context of an EIS by completing the Forest Plan Revision.

Comments on the DEIS stated, “The DEIS fails to provide
an analysis of how realistic or achievable its desired vege-
tative conditions are in the context of a rapidly changing
climate along an unpredictable but changing trajectory.”



The FS responded: “The Silviculturist SpecialistReport
(PF-SILV-001) discloses how management actions are de-
signed to shift existing conditions towards desired condi-
tions.” Published scientific reports indicate that climate
change will be exacerbated by logging, and that climate
change will lead to increased wildfire severity (including
drier and warmer conditions that may render obsolete the
desired conditions of the Forest Plan). The Forest Service
must candidly disclose, consider, and fully discuss the pub-
lished scientific papers discussing climate change in these
two contexts.

The FEIS fails to acknowledge the likelihood that “...high
seedling and sapling mortality rates due to water stress,
competing vegetation, and repeat fires that burn young
stands,” which will likely lead to a dramatic increase in
non-forest land acres. (Johnson, et al., 2016.)

The District Court of Montana ruled in Case 4:17-
cv-00030-BMM that the Federal government was required
to evaluate the climate change impacts of the federal gov-
ernment coal program.

In March 2019, U.S. District Judge Rudolph Contreras in
Washington, D.C., ruled that when the U.S. Bureau of Land
Management (BLM) auctions public lands for oil and gas
leasing, officials must consider emissions from past,
present and foreseeable future oil and gas leases nation-
wide.



The case was brought by WildEarth Guardians.

In March of 2018 the Federal District Court of Montana
found the Miles City (Montana) and Buffalo (Wyoming)
Field Office’s Resource Management Plans unlawfully
overlooked climate impacts of coal mining and oil and gas
drilling. The case was brought by Western Organizationof
Resource Councils, Montana Environmental Information
Center, Powder River Basin Resource Council, Northern
Plains Resource Council, the Sierra Club, and the Natural
Resources Defense Council.

In the recent revised Forest Plan Draft EIS for the Custer-
Gallatin National Forest, the FS states, “Climate change is
expected to continue and have profound effects on the
Earth’s ecosystems in the coming decades (IPCC 2007).”
As alarming as that might sound, perhaps the Gold Butter-
fly IDT members should familiarize themselves with the
most recent report from the Intergovernmental Panel on
Climate Change, which makes that 2007 report seem opti-
mistic.

A landmark report from the United Nations’ scientific panel
on climate change paints a much darker picture of the im-
mediate consequences of climate change than previously
thought and says that avoiding the damage requires trans-
forming the world economy at a speed and scale that has
“no documented historic precedent.”



The report, issued late last year by the Intergovernmental
Panel on Climate Change, a group of scientists convened
by the United Nations to guide world leaders, describes a
world of worsening food shortages and wildfires, and a
mass die-off of coral reefs as soon as 2040 — a period well
within the lifetime of much of the global population.

The report “is quite a shock, and quite concerning,” said
Bill Hare, an author of previous I.P.C.C. reports and a
physicist with Climate Analytics, a nonprofit organization.
“We were not aware of this just a few years ago.” The re-
port was the first to be commissioned by world leaders un-
der the Paris agreement, the 2015 pact by nations to fight
global warming.

The authors found that if greenhouse gas emissions contin-
ue at the current rate, the atmospherewill warm up by as
much as 2.7 degrees Fahrenheit (1.5 degrees Celsius) above
preindustrial levels by 2040, inundating coastlines and in-
tensifying droughts and poverty. Previous work had fo-
cused on estimating the damage if average temperatures
were to rise by a larger number, 3.6 degrees Fahrenheit (2
degrees Celsius), because that was the threshold scientists
previously considered for the most severe effects of climate
change.

The new report, however, shows that many of those effects
will come much sooner, at the 2.7- degree mark.



The Committee of Scientists, 1999 recognize the impor-
tance of forests for their contribution to sustainability and
contributing to global carbon cycles. And the 2011 draft
NFMA regulations recognize that forests provide
“Benefits... including... Regulating services, such as long
term storage of carbon; climate regulation...”

In response to comments, the FS states, “Carbon release
from proposed activities at the Gold Butterfly project scale
in comparison to the continental and global scale would be
immeasurable.” Comments stated, “Best available science
suggests that management involving removal of trees and
other biomass increased atmospheric carbon dioxide. The
DEIS does not address this information.” In response, the
FS states, “Literature was not provided offering a counter
perspective to that provided in the specialist report.” The
Forest Service 1s choosing to miss the point, which 1s—
there is already too much CO2 in the atmosphere, and any
more management-induced short-term increases which
might be balanced out decades later are still disastrous.

The bias in FEIS “scientific” discussions concerning cli-
mate change is far more troubling than the agency’s bias on
other topics, because consequences of unchecked climate
change will be disastrous for food production, water sup-
plies, and would thus lead to complete turmoil for all hu-
man societies. In other words, climate chaos. This 1s an is-
sue as serious a nuclear annihilation (although at least with
the latter we’re not already pressing the button).



The FS believes that carbon stored in harvested wood
products contributes to the total forest carbon storage asso-
ciated with national forests in the Northern Region. This
myth of carbon storage in wood products has been widely
debunked. Since the primacy of logging is so strong in the
agency culture, it’s not surprising the agency fails to identi-
fy conflicting science on these topics. Perhaps only the
Forest Service and its enabling profiteers would see the
benefit of wood products stored in landfills.

It is clear that the management of the planet’s forest is a
nexus for addressing this huge crisis of our times. Yet the
DEIS fails to even disclose the amount of carbon dioxide
(CO2) emissions created by Forest Plan implementation, or
consider the best available science on the topic. This is
immensely unethical.

Past conditions will not predict the future in the wake of
climate change. The Montana Climate Assessment (MCA)
(Found at http://montanaclimate.org/) is an effort to synthe-
size, evaluate, and share credible and relevant scientific in-
formation about climate change in Montana. It must be
considered in development of the revised forest plan. Fol-
lowing are key messages and conclusions:

KEY MESSAGES



» Annual average temperatures, including daily minimums,
maximums, and averages, have

risen across the state between 1950 and 2015. The increases
range between 2.0-3.0°F

(1.1-1.7°C) during this period. [high agreement, robust evi-
dence]

» Winter and spring in Montana have experienced the most
warming. Average

temperatures during these seasons have risen by 3.9°F
(2.2°C) between 1950 and 2015.

[high agreement, robust evidence]

* Montana’s growing season length is increasing due to the
earlier onset of spring and more

extended summers; we are also experiencing more warm
days and fewer cool nights.

From 1951-2010, the growing season increased by 12 days.
In addition, the annual



number of warm days has increased by 2.0% and the annu-
al number of cool nights has

decreased by 4.6% over this period. [high agreement, ro-
bust evidence]

* Despite no historical changes in average annual precipita-
tion between 1950 and 2015,

there have been changes in average seasonal precipitation
over the same period. Average

winter precipitation has decreased by 0.9 inches (2.3 cm),
which can mostly be attributed

to natural variability and an increase in El Nifio events, es-
pecially in the western and

central parts of the state. A significant increase in spring
precipitation (1.3-2.0 inches

[3.3-5.1 cm]) has also occurred during this period for the
castern portion of the state.

[moderate agreement, robust evidence]



 The state of Montana is projected to continue to warm in
all geographic locations,

seasons, and under all emission scenarios throughout the
21st century. By mid century,

Montana temperatures are projected to increase by approx-
imately 4.5-6.0°F (2.5-3.3°C)

depending on the emission scenario. By the end-of-century,
Montana temperatures are

projected to increase 5.6-9.8°F (3.1-5.4°C) depending on
the emission scenario. These

state-level changes are larger than the average changes pro-
jected globally and nationally.

[high agreement, robust evidence]

* The number of days in a year when daily temperature ex-
ceeds 90°F (32°C) and the

number of frost-free days are expected to increase across
the state and in both emission



scenarios studied. Increases in the number of days above
90°F (32°C) are expected to be

greatest in the eastern part of the state. Increases in the
number of frost-free days are

expected to be greatest in the western part of the state.
[high agreement, robust evidence]

* Across the state, precipitation is projected to increase in
winter, spring, and fall;

precipitation is projected to decrease in summer. The
largest increases are expected to

occur during spring in the southern part of the state. The
largest decreases are expected to

occur during summer in the central and southern parts of
the state. [moderate agreement,

moderate evidence]
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USDA Forest Service, 2017b discusses some effects of
climate change on forests, including “In

many areas, it will no longer be possible to maintain vege-
tation within the historical range of

variability. Land management approaches based on current
or historical conditions will need to

be adjusted.” The FEIS has no scientific basis for its claims
that vegetation “treatments” will

result in sustainable vegetation conditions under likely cli-
mate change scenarios.

Carbon sequestration may be defined as the process by
which atmospheric carbon dioxide is

taken up by vegetation through photosynthesis and stored
as carbon in biomass (tree trunks,

branches, foliage and roots) and soils. The FS grossly mis-
leads the public in promoting the idea



that logging increases carbon sequestration when in fact a
vast body of science demonstrates that

such tree farming is a net source of greenhouse gas emis-
sions—regardless of the eventuality of

fire and other natural processes.

The FS ignores the large body of science on forest man-
agement’s adverse effects on carbon

sequestration. The Forest Service has never analyzed and
disclosed the cumulative effects of overall agency man-
agement contributions to the reduction in stored carbon and
thus, to climate change.

We incorporate the Battle Creek Alliance et al., 2017 com-
ments on the January 20, 2017 Draft

California Forest Carbon Plan within this Objection. (At-
tachment 1.) It contains headings such as

“The ...assertion that increased thinning/logging will in-
crease carbon storage in forests is unsupported by the best
available science.”

The FS fails to provide comprehensive estimates of the to-
tal amount of CO2 or other greenhouse gas emissions



caused by Forest Service management actions and poli-
cies—forestwide, regionally, or nationally. Instead, the
agency makes selective use of science to suggest its agency
actions and policies would be net neutral or would even
help carbon sequestration, flying in the face of science and
common sense. Forest Service policymakers seem comfort-
able maintaining a position that they need not take any
leadership on this issue, and obfuscate to justify their fail-
ure of leadership.

The best scientific information strongly suggests that man-
agement that involves removal of trees and other biomass is
a strong net source of atmospheric CO2—unsurprisingly
the FEIS doesn’t state that simple fact. If the Forest Service
really believes its carbon modeling can provide meaningful
information, it should model the carbon flux over time for
all of its proposed stand management scenarios for each of
the forest types found on the BNF.

The FEIS fails to quantify CO2 and other greenhouse gas
emissions from several other common human activities re-
lated to forest management and recreational uses. These in-
clude emissions associated with machines used for logging
and associated activities, vehicle use for administrative ac-
tions, recreational motor vehicles, and most emissions as-
sociated with livestockgrazing. The Forest Service is sim-
ply ignoring the impacts of these management and other
authorized activities.



Such greenhouse gas sources can be quantified. Kassar and
Spitler (2008) for example, providean analysis of the car-
bon footprint of off-road vehicles in California. They de-
termined that:

Off-road vehicles in California currently emit more than
230,000 metric tons — or 5000 million pounds — of car-
bon dioxide into the atmosphere each year. This is equiva-
lent to the emissions created by burning 500,000 barrels of
oil. The 26 million gallons of gasoline consumed by off-
road vehicles each year in California is equivalent to the
amount of gasoline used by 1.5 million car trips from San
Francisco to Los Angeles.

... Off-road vehicles emit considerably more pollution
than automobiles. According to the California Air Re-
sources Board, off-road motorcycles and all-terrain vehicles
produce 118 times as much smog-forming pollutants as do
modern automobiles on a per-mile basis.

... Emissions from current off-road vehicle use statewide
are equivalent to the carbon dioxide emissions from 42,000
passenger vehicles driven for an entire year or the electrici-
ty used to power 30,500 homes for one year.

Also, Sylvester, 2014 provides data on the amount of fossil
fuel being consumed by snowmobiles in Montana, from
which one can calculate the carbon footprint. The study
finds that resident snowmobilers burn 3.3 million gallons of



gas in their snowmobiles each year and a similar amount of
fuel to transport themselves and their snowmobiles to and
from their destination. Non-residents annually burn one
million gallons of gas in snowmobiles and about twice that
in related transportation. So that adds up to 9.6 million gal-
lons of fuel consumed in the pursuit of snowmobiling each
year in Montana alone. Multiply that by 20 pounds of car-
bon dioxide per gallon of gas (diesel pickups spew 22
pounds per gallon) and snowmobiling releases 192 million
pounds (96 thousand tons) of climate-warming CO2 per
year into the atmosphere.

The FEIS also ignores the cumulative CO2 emissions from
forest management on other ownerships in the region or
beyond. Clearly timber management continues to be a net
source of CO2. Omitting such a cumulative effects analysis
allows the agency to avoid describing the opportunity
found on national forests to counterbalance some CO2
emissions from other forest ownerships, resulting in a range
of alternatives where none really address climate change.
This violates NEPA, as well as the public trust.

The FEIS does not analyze or disclose the body of science
that implicates logging activities as reducing carbon stocks
in forests and increasing greenhouse gas (GHG) emissions.
The agency misleads the public, distracting from the
emerging scientific consensus that removing wood or any
biomass from the forest only makes the problem worse.
The science on climate change strongly indicates that forest
policies must shift away from logging if carbon sequestra-



tion is a genuine emphasis. All old-growth forest areas,
other unlogged or lightly logged forests, and healthy grass-
lands must be preserved indefinitely for their carbon stor-
age value. Forests that have been logged should allowed to
eventually revert to old-growth condition. This type of
management has the potential to double the current level of
carbon storage in some regions. (Harmon et al., 2002;
Harmon, 2001; Harmon et al., 1990; Homann, et al., 2005;
Law, 2014; Solomon et al., 2007; Turner et al., 1995; Turn-
er et al., 1997; Woodbury et al., 2007.)

Kutsch et al., 2010 provide an integrated view of the cur-
rent and emerging methods and concepts applied in soil
carbon research. They use a standardized protocol for mea-
suring soil CO2 efflux, designed to improve future assess-
ments of regional and global patterns of soil carbon dynam-
ics.

The authors state:

Excluding carbonate rocks, soils represent the largest ter-
restrial stock of carbon, holding approximately 1,500 Pg
(1015 g) C in the top meter. This is approximately twice the
amount held in the atmosphere and thrice the amount held
in terrestrial vegetation. Soils, and soil organic carbon in
particular, currently receive much attention in terms of the
role they can play in mitigating the effects of elevated at-
mospheric carbon dioxide (CO2) and associated global
warming. Protecting soil carbon stocks and the process of



soil carbon sequestration, or flux of carbon into the soil,
have become integral parts of managing the global carbon
balance. This has been mainly because many of the factors
affecting the flow of carbon into and out of the soil are af-
fected directly by land-management practices.

(Emphasis added.) That leads to the following scientific
discussion of the effect of “land- management practices”™
(ignored in the FEIS) because the latter are contributing to
increased atmospheric CO2 and thus climate change. Van
der Werf, et al. 2009 state:

(T)he maximum reduction in CO2 emissions from avoiding
deforestation and forest degradation is probably about 12%
of current total anthropogenic emissions (or 15% if peat
degradation 1s included) - and that is assuming, unrealisti-
cally, that emissions from deforestation, forest degradation
and peat degradation can be completely eliminated. ...re-
ducing fossil fuel emissions remains the key element for
stabilizing atmospheric CO2 concentrations.

(E)fforts to mitigate emissions from tropical forests and
peatlands, and maintain existing terrestrial carbon stocks,
remain critical for the negotiation of a post-Kyoto agree-
ment.



Even our revised estimates represent substantial emissions
... Keith et al., 2009 state:

Both net primary production and net ecosystem production
in many old forest stands havebeen found to be positive;
they were lower than the carbon fluxes in young and ma-
turestands, but not significantly different from them.
Northern Hemisphere forests up to 800 years old have been
found to still function as a carbon sink. Carbon stocks can
continue to accumulate in multi-aged and mixed species
stands because stem respiration rates decrease with increas-
ing tree size, and continual turnover of leaves, roots, and
woody material contribute to stable components of soil or-
ganic matter. There 1s a growing body of evidence that for-
est ecosystems do not necessarily reach an equilibrium be-
tween assimilation and respiration, but can continue to ac-
cumulate carbon in living biomass, coarse woody debris,
and soils, and therefore may act as net carbon sinks for long
periods. Hence, process-basedmodels of forest growth and
carbon cycling based on an assumption that stands are
even-aged and carbon exchange reaches an equilibrium
may underestimate productivity and carbon accumulation
in some forest types. Conserving forests with large stocks
of biomass from deforestation and degradation avoids sig-
nificant carbon emissions to the atmosphere.

Our insights into forest types and forest conditions that re-
sult in high biomass carbon density can be used to help
identify priority areas for conservation and restoration.



Harmon, 2009 reviews how the forest ecosystem stores
carbon, the issues that must be addressed when assessing
any proposed course of action, and some common miscon-
ceptions that need to be avoided. He also reviews and as-
sesses some of the more common proposals as well as his
general scientific concerns about the forest system as a
place to store carbon.

Hanson, 2010 addresses the false notion that wildland fires
should be managed against:

Our forests are functioning as carbon sinks (net sequestra-
tion) where logging has been

reduced or halted, and wildland fire helps maintain high
productivity and carbon storage.

Even large, intense fires consume less than 3% of the bio-
mass in live trees, and carbon emissions from forest fires is
only tiny fraction of the amount resulting from fossil fuel-
consumption (even these emissions are balanced by carbon
uptake from forest growth andregeneration).

"Thinning" operations for lumber or biofuels do not in-
crease carbon storage but, rather, reduce it, and thinning
designed to curb fires further threatens imperiled wildlife
species that depend upon post-fire habitat.



Campbell et al., 2011 also refutes the notion that fuel-re-
duction treatments increase forest carbon storage in the
western US:

It has been suggested that thinning trees and other fuel-re-
duction practices aimed at reducing the probability of high-
severity forest fire are consistent with efforts to keepcarbon
(C) sequestered in terrestrial pools, and that such practices
should therefore be rewarded rather than penalized in C-ac-
counting schemes. By evaluating how fuel treatments,
wildfire, and their interactions affect forest C stocks across
a wide range of spatial and temporal scales, we conclude
that this is extremely unlikely. Our review reveals high C
losses associated with fuel treatment, only modest differ-
ences in the combustive losses associated with high-severi-
ty fire and the low-severity fire that fuel treatment is meant
to encourage, and a low likelihood that treated forests will
be exposed to fire.

Although fuel-reduction treatments may be necessary to
restore historical functionality to fire-suppressed ecosys-
tems, we found little credible evidence that such efforts

have the added benefit of increasing terrestrial C stocks.

Mitchell et al. (2009) also refutes the assertion that logging
to reduce fire hazard helps store carbon, and conclude that
although thinning can affect fire, management activities are
likely to remove more carbon by logging than will be
stored by trying to prevent fire.



How can our national forest be considered “suitable” for
activities that contribute to—rather than reduce—the great-
est threat to the Earth’s biosphere? The present level of car-
bon dioxide (CO2) in Earth’s atmosphere is already dan-
gerous and not sustainable under any definition of the
word.

Moomaw and Smith, 2017 identify the need for forest pro-
tection to be an urgent, national priority in the fight against
climate change and as a safety net for communities against
extreme weather events caused by a changing climate. As
those authors explain, Global climate change 1s caused by
excess CO2 and other greenhouse gases transferred to the
atmosphere from other pools. Human activities, including
combustion of fossil fuels and bioenergy, forest loss and
degradation, other land use changes, and industrial process-
es, have contributed to increasing atmospheric CO2, the
largest contributor to global warming, which will cause
temperatures to rise and stay high into the next millennium
or longer.

The most recent measurements show the level of atmos-
pheric carbon dioxide has reached 400 parts per million and
will likely to remain at that level for millennia to come.
Even if all fossil fuel emissions were to cease and all other
heat-trapping gases were no longer emitted to the at-
mosphere, temperatures close to those achieved at the
emissions peak would persist for the next millennium or
longer.



Meeting the goals of the Paris Agreement now requires the
implementation of strategies that result in negative emis-
sions, 1.€., extraction of carbon dioxide from the at-
mosphere. In other words, we need to annually remove
more carbon dioxide from the atmosphere than we are
emitting and store it long-term. Forests and soils are the
only proven techniques that can pull vast amounts of car-
bon dioxide out of the atmosphere and store it at the scale
necessary to meet the Paris goal. Failure to reduce bios-
pheric emissions and to restore

Earth’s natural climate stabilization systems will doom any
attempt to meet the Paris (COP21) global temperature sta-
bilization goals.

The most recent U.S. report of greenhouse gas emissions
states that our forests currently “offset” 11 to 13 percent of
total U.S. annual emissions. That figure is half that of the
global average of 25% and only a fraction of what is need-
ed to avoid climate catastrophe.

And while the U.S. government and industry continue to

argue that we need to increase markets for wood, paper, and
biofuel as climate solutions, the rate, scale, and methods of
logging in the United States are having significant, negative
climate impacts, which are largely being ignored in climate
policies at the international, national, state, and local levels.



The actual carbon stored long-term in harvested wood
products represents less than 10 percent of that originally
stored in the standing trees and other forest biomass. If the
trees had been left to grow, the amount of carbon stored
would have been even greater than it was 100 years prior.
Therefore, from a climate perspective, the atmosphere
would be better off if the forest had not been harvested at
all. In addition, when wood losses and fossil fuels for pro-
cessing and transportation are accounted for, carbon emis-
sions can actually exceed carbon stored in wood products.

Like all forests, the BNF 1s an important part of the global
carbon cycle. Clear scientific information reinforces the
critical need to conserve all existing stores of carbon in
forests to keep it out of the atmosphere. Given that forest
policies in other countries and on private lands are politi-
cally more difficult to influence, the Forest Service must
take a leadership role to maintain and increase carbon stor-
age on publicly owned forests, in order to help mitigate
climate change effects.

Global climate change is caused by the cumulative buildup
of greenhouse gases, including CO2, in the atmosphere.
Logging only adds to the cumulative total carbon emissions
so it must be minimized. Logging will not only transfer
carbon from storage to the atmosphere but future regrowth
cannot make up for the effects of logging, because carbon
storage in logged forests will lag behind carbon storage in
unlogged forests for decades or centuries.



Global warming and its consequences may be effectively
irreversible, which implicates certain legal consequences
under the National Environmental Policy Act (NEPA), the
National Forest Management Act (NFMA) and the Endan-
gered Species Act (ESA) (e.g., 40 CFR § 1502.16; 16 USC
§1604(g); 36 CFR §219.12; ESA Section 7; 50 CFR
§§402.9, 402.14) which must be analyzed and disclosed.
All net carbon emissions from logging represent “irretriev-
able and irreversible commitments of resources.”

Respected experts say that the atmosphere might be able to
safely hold 350 ppm of CO2.

So when we were at pre-industrial levels of about 280 ppm,
we had a cushion of about 70 ppm which represents mil-
lions of tons of greenhouse gas (GHG) emissions. Well,
now that cushion is completely gone. We are already above
400 ppm CO2 and rising, so what’s the safe level of addi-
tional emissions (from logging or any other activity)? It’s
negative. There is no safe level of additional emissions that
our earth systems can tolerate. In fact, we need to be re-
moving carbon, not adding carbon to the atmosphere.

How could we do that? By growing forests. Logging moves
us away from our objective while conservation moves us
toward our objective. Depro, et al., 2008 found that ending
commercial logging on U.S. national forests and allowing



forests to mature instead would remove an additional
amount of carbon from the atmosphere equivalent to 6 per-
cent of the U.S. 2025 climate target of 28 percent emission
reductions.

Forest recovery following logging and natural disturbances
are usually considered a given. But forests have recovered
under climatic conditions that no longer exist. Higher glob-
al temperatures and increased levels of disturbance are con-
tributing to greater tree mortality in many forest ecosys-
tems, and these same drivers can also limit forest regenera-

tion, leading to vegetation type conversion. (Bart et al.
2016.)

The importance of trees for carbon capture will rise espe-
cially if, as recent evidence suggests, hopes for soils as a
carbon sink may be overly optimistic. (He et al., 2016.)
Such a potentially reduced role of soils doesn’t mean that
forest soils won’t have a role in capture and storage of car-
bon, rather it puts more of the onus on aboveground se-
questration by trees, even if there is a conversion to unfa-
miliar mixes of trees.

Law and Harmon, 2011 conducted a literature review and
concluded:

Thinning forests to reduce potential carbon losses due to
wildfire 1s in direct conflict with carbon sequestration
goals, and, if implemented, would result in a net emission



of CO2 to the atmosphere because the amount of carbon
removed to change fire behavior is often far

http://www.350.org/about/science.

“To get back to 350 ppm, we’ll have to run the whole car-
bon-spewing machine backwards, sucking carbon out of the
atmosphere and storing it somewhere safely. ... By growing
more forests, growing more trees, and better managing all
our forests, ...” http://blog.cleanenergy.org/2013/11/26/ex-
ploring-

biocarbon-tools/comment-page- 1/#comment-375371

larger than that saved by changing fire behavior, and more
area has to be harvested thanwill ultimately burn over the
period of effectiveness of the thinning treatment.

Moomaw and Smith, 2017 state:

Multiple studies warn that carbon emissions from soil due
to logging are significant, yet under-reported. One study
found that logging or clear-cutting a forest can cause car-
bon emissions from soil disturbance for up to fifty years.
Ongoing research by an N.C. State

University scientist studying soil emissions from logging
on Weyerhaeuser land in North Carolina suggests that



“logging, whether for biofuels or lumber, is eating away at
the carbon stored beneath the forest floor.”

Moomaw and Smith, 2017 examined the scientific evidence
implicating forest biomass removal as contributing to cli-
mate change:

All plant material releases slightly more carbon per unit of
heat produced than coal.

Because plants produce heat at a lower temperature than
coal, wood used to produce electricity produces up to 50
percent more carbon than coal per unit of electricity.

Trees are harvested, dried, and transported using fossil fu-
els. These emissions add about 20 percent or more to the
carbon dioxide emissions associated with combustion.

In 2016, Professors Mark Harmon and Bev Law of Oregon
State University wrote the following in a letter to members
of the U.S. Senate in response to a bill introduced that
would essentially designate the burning of trees as carbon
neutral:

The [carbon neutrality] bills’ assumption that emissions do
not increase atmospheric concentrations when forest carbon
stocks are stable or increasing is clearly not true



scientifically. It ignores the cause and effect basis of mod-
ern science. Even if forest carbonstocks are increasing, the
use of forest biomass energy can reduce the rate at which
forest carbon is increasing. Conservation of mass, a law of
physics, means that atmospheric carbon would have to be-
come higher as a result of this action than would have oc-
curred otherwise. One cannot legislate that the laws of
physics cease to exist, as this legislation suggests.

(Harmon and Law, 2016.) Moomaw and Smith, 2017 con-
clude:

With the serious adverse consequences of a changing cli-
mate already occurring, it is important to broaden our view
of sustainable forestry to see forests ...as complex ecosys-
tems that provide valuable, multiple life-supporting ser-
vices like clean water, air, flood control, and carbon stor-
age. We have ample policy mechanisms, resources, and
funding to support conservation and protection if we priori-
tize correctly.

...We must commit to a profound transformation, rebuilding
forested landscapes that sequester carbon in long-lived
trees and permanent soils. Forests that protect the climate
also allow a multitude of species to thrive, manage water
quality and quantity and protect our most vulnerable com-
munities from the harshest effects of a changing climate.



Protecting and expanding forests is not an “offset” for fos-
sil fuel emissions. To avoid

serious climate disruption, it is essential that we simultane-
ously reduce emissions of carbon dioxide from burning fos-
sil fuels and bioenergy along with other heat trapping gases
and accelerate the removal of carbon dioxide from the at-
mosphere by protecting and expandingforests. It is not one
or the other. It is both!

Achieving the scale of forest protection and restoration
needed over the coming decades may be a challenging con-
cept to embrace politically; however, forests are the only
option that can operate at the necessary scale and within the
necessary time frame to keep the world from going over the
climate precipice. Unlike the fossil fuel companies, whose
industry must be replaced, the wood products industry will
still have an important role to play in providing the wood
products that we need while working together to keep more
forests standing for their climate, water, storm protection,
and biodiversity benefits.

It may be asking a lot to “rethink the forest economy” and
to “invest in forest stewardship,” but tabulating the multiple
benefits of doing so will demonstrate that often a forest 1s
worth much more standing than logged. Instead of subsi-
dizing the logging of forests for lumber, paper and fuel, so-
ciety should pay for the multiple benefits of standing
forests. It 1s time to value U.S. forests differently in the



twenty-first century. We have a long way to go, but there 1s
not a lot of time to get there.

We incorporate the following article from the Missoulian
(“Fire study shows landscapes such as

Bitterroot's Sapphire Range too hot, dry to restore trees™)
written by Rob Chaney (March 11, 2019):

Burned landscapes like this drainage in the Sapphire Moun-
tains hasn't been able to grow new trees since the Valley
Complex fire of 2000, due to lack of soil moisture, humidi-
ty and seed trees, as well as excess heat during the growing
season. University of Montana students Erika Berglund and
Lacey Hankin helped gather samples for a study showing
tree stands are getting replaced by grass and shrubs after
fire across the western United States due to climate change.

Courtesy Kim Davis

Fire-scarred forests like the Sapphire Range of the Bitter-
root Valley may become grasslands because the growing
seasons have become too hot and dry, according to new re-
search from the University of Montana.



“The drier aspects aren’t coming back, especially on north-
facing slopes,” said Kim Davis, a UM landscape ecologist
and lead investigator on the study. “It’s not soil steriliza-
tion.

Other vegetation like grasses are re-sprouting. It’s too
warm. There’s not enough moisture for the trees.”

Davis worked with landscape ecologist Solomon Dobrows-
ki, fire paleoecologist Philip Higuera, biologist Anna Sala
and geoscientist Marco Maneta at UM along with col-
leagues at the U.S. Forest Service and University of Col-
orado-Boulder to produce the study, which was released
Monday in the Proceedings of the National Academy of
Sciences journal.

“What’s striking is if you asked scientists two decades ago
how climate warming would play out, this is what they ex-
pected we’d see,” Higuera said. “And now we’re starting to
see those predictions on the impact to ecosystems play
out.”

The study concentrated on regrowth of Ponderosa pine and
Douglas fir seedlings in Montana, Idaho, Colorado, New
Mexico, Arizona and northern California. Field workers
collected trees from 90 sites, including 40 in the northern
Rocky Mountains, scattered within 33 wildfires that had
occurred within the past 20 years.



“We did over 4,000 miles of road-tripping across the West,
as well as lots of miles hiking and backpacking,” Davis
said. The survey crews brought back everything from dead
seedlings to 4-inch-diameter tree rings; nearly 3,000 sam-
ples in total. Then they analyzed how long each tree had
been growing and what conditions had been when it
sprouted.

Before the 1990s, the test sites had enough soil moisture,
humidity and other factors to recruit new seedlings after
forest fires, Dobrowski said.

“There used to be enough variability in seasonal conditions
that seedlings could make it across these fixed thresholds,”
Dobrowski said. “After the mid-‘90s, those windows have
been closing more often. We’re worried we’ll lose these
low-elevation forests to shrubs or grasslands. That’s what
the evidence points to.”

After a fire, all kinds of grasses, shrubs and trees have a
blank slate to recover. But trees, especially low-elevation
species, need more soil moisture and humidity than their
smaller plant cousins. Before the mid-90s, those good
growing seasons rolled around every three to five years.
The study shows such conditions have evaporated on virtu-
ally all sites since 2000.

“The six sites we looked at in the Bitterroots haven’t been
above the summer humidity threshold since 1997,” Higuera



said. “Soil moisture hasn’t crossed the threshold since
2009.”

The study overturns some common assumptions of post-
fire recovery. Many historic analyses of mountain forests
show the hillsides used to hold far fewer trees a century
ago, and have become overstocked due to the efforts hu-
mans put at controlling fire in the woods. Higuera ex-
plained that some higher elevation forests are returning to
their more sparse historical look due to increased fires.

“But at the lower fringes, those burn areas may transition to
non-forest types,” Higuera said, “especially where climate
conditions at the end of this century are different than what
we had in the early 20th Century.”

The study also found that soil sterilization wasn’t a factor
in tree regrowth, even in the most severely burned areas.
For example, the 2000 Sula Complex of fires stripped for-
est cover in the southern end of the Bitterroot Valley. While
the lodgepole pine stands near Lost Trail Pass have recov-
ered, the lower- elevation Ponderosa pine and Douglas firs
haven’t.

Another factor driving regeneration is the availability of
surviving seed trees that can repopulate a burn zone. If one
remains within 100 meters of the burned landscape, the
area can at least start the process of reseeding. Unfortunate-
ly, the trend toward high-severity fires has reduced the



once-common mosaic patterns that left some undamaged
groves mixed into the burned areas.

Higuera said he hoped land managers could use small or
prescribed fires to make landscapes more resilient, as well
as restructure tree-planting efforts to boost the chances of
heavily burned places.

The Resources Planning Act of 1974 (RPA) and National
Forest Management Act of 1976 (NFMA) mandate long-
range planning which impose numerous limitations on tim-
ber extraction practices and the amount of timber sold an-
nually. These long range plans are based on assumptions,
which are based on data, expert opinion, public participa-
tion and other factors which mostly view from a historical
perspective. So it’s time to peer into the future to exam-
ineclosely (NEPA: “take a hard look at) those assump-
tions.

Clearly, the Forest Service is not considering best available
science on this topic.

The FEIS fails to reexamine the assumptions relating to
timber suitability, resilience and sustainability as a result of
recent fires, past regeneration success/failures, and climate-
risk science.

Conventional wisdom dictates that forests regenerate and
recover from wildfire. If that’s true, then it’s logical to con-



clude that forests can regenerate and recover from logging.
And these days, “resilience” is a core tenant of Forest Ser-
vice pla ning. Unfortunately, assumptions of the

FEIS relating to desired conditions are incorrect. NEPA re-
quires a “hard look™ at the best available science relating to
future concentrations of greenhouse gasses and gathering
climate risk as we move forward into an increasingly un-
certain and uncharted climate future. This has not been
done.

The Forest Plan and Gold Butterfly FEIS do not include a
legitimate climate-risk analysis.

Scientific research indicates that increasing CO2 and other
greenhouse gas concentrations may preclude maintaining
and attaining the anticipated forest conditions in the project
area and across the BNF. The agency downplays the impli-
cations across the entire Northern Rockies bioregion and
beyond, seeming unaware of the likelihood that its desired
conditions are at great risk.

No amount of logging, thinning and prescribes burning will
cure the cumulative effects (irretrievable loss) already
baked into today’s climate reality. “Treatments” must be
acknowledged for what they are: Adverse cumulative envi-
ronmental effects. Logging can neither mitigate, nor pre-
vent, the effects of wildfire or logging. Both cause distur-
bance to forests that cannot be restored or retrieved—the



resilience assumed no longer exists. It is way too late in the
game to pretend to ignore the elephant in the room.

The Forest Service ignores best available science indicating
prescribed fire, thinning and logging are actually cumula-
tive with the dominant forces of increased heat, drought,
and wildfire.

NEPA requires analysis of an alternative that reflects our
common understanding of climate risk.

A considerable amount of data and scientific research re-
peatedly confirms that we may be

looking in the wrong direction (back into history, e.g.,
“natural range of variability”) for answers

to better understand our forest future.

The Forest Service fails to analyze an alternative projecting
climate science into the forest’s

future. It fails to adequately consider that the effects of cli-
mate risk represent a significant and

eminent loss of forest resilience already, and growing risk
into the “foreseeable future.”



Funk et al., 2014 indicate that at least five common tree
species, including aspens and four conifers, are at great risk
unless atmospheric greenhouse gases and associated tem-
peratures can be contained at today’s levels of concentra-
tion in the atmosphere. It is indeed time to speak honestly
about unrealistic expectations relating to desired condi-
tions.

And according to scientific literature it seems highly un-
likely that greenhouse gas concentrations and the heat they
trap in the atmosphere will be held at current levels.

The Forest Service fails to analyze and disclose conditions
we can realistically expect as heat trapped by increasing
greenhouse gas concentrations steadily tightens its grip—
and impacts on forests accrue locally, regionally, nationally,
and globally.

The FEIS fails to assess and disclose all risks associated
with vegetative-manipulation as proposed.

NEPA requires disclosure of impact on “the human envi-
ronment.” Climate risk presents overarching adverse im-
pacts on cultural, economic, environmental, and social as-
pects of the human environment—people, jobs, and the
economy—adjacent to and near the Forests.

Challenges in predicting responses of individual tree
species to climate are a result of species competing under a



never-before-seen climate regime that we have not seen be-
fore—one forests may not have experienced before either.

Golladay et al., 2016 state, “In an uncertain future of rapid
change and abrupt, unforeseen transitions, adjustments in
management approaches will be necessary and some ac-
tions will fail.

However, it is increasingly evident that the greatest risk is
posed by continuing to implement strategies inconsistent
with and not informed by current understanding of our
novel future... (Emphasis added). In the face of increasing
climate risk, growing impacts of wildfire and insect activi-
ty, plus scientific research findings, the Forest Service must
disclose the significant trend in post-fire regeneration fail-
ure. The FEIS fails to do so. The national forests have al-
ready experienced considerable difficulty restocking on ar-
eas that have been subjected to clear-cut logging, post- fire
salvage logging and other even-aged management “‘sys-
tems.” NFMA (1982) regulation 36 CFR 219.27(c)(3) im-
plements the NFMA statute, and requires restocking in five
years.

It’s time to analyze and disclose the fact that the BNF can
no longer “insure that timber will be harvested from the
National Forest system lands only where...there 1s assur-

ance that such lands can be restocked within five years of
harvest.” [NFMA §6(g)(3)(E)(i1)].



Davis et al., 2019 state: “At dry sites across our study re-
gion, seasonal to annual climate

conditions over the past 20 years have crossed these
thresholds, such that conditions have

become increasingly unsuitable for regeneration. High fire
severity and low seed availability

further reduced the probability of postfire regeneration. To-
gether, our results demonstrate that

climate change combined with high severity fire is leading
to increasingly fewer opportunities

for seedlings to establish after wildfires and may lead to
ecosystem transitions in low-elevation

ponderosa pine and Douglas-fir forests across the western
United States.”

Forests are already experiencing emissions-driven defor-
estation, on both the post-fire and post-logging acreage.



The FEIS does not disclose restocking monitoring data and
analysis.

Stevens-Rumens et al., (2018) state: “In the US Rocky
Mountains, we documented a significant

trend of post-fire tree regeneration, even over the relatively
short period of 23 years covered in

this analysis. Our findings are consistent with the expecta-
tion of reduced resilience of forest

ecosystems to the combined impacts of climate warming
and wildfire activity. Our results

suggest that predicted shifts from forest to non-forested
vegetation. (Emphases added.)

The Forest Plan and Gold Butterfly FEIS are based on as-
sumptions largely drawn from the past.

These assumptions must be rejected where overwhelming
evidence demonstrates a change ofcourse is critical. It is
time to take a step back, assess the future and make the
necessary adjustments, all in full public disclosure to the
Congress and the public.



Remedy: Please study the scientific findings of the research
presented above. Analyze the likely consequences of mov-
ing forward. Then, disclose your findings. We sincerely be-
lieve that an overwhelming body of evidence compels us
all to reconsider the assumptions, goals andexpected condi-
tions in the Forest Plan. The Forest Plan must be revised in
the awareness that the current Plan’s assumptions are no
longer valid. Plan expectations must be amended at the
programmatic level. According to best available science,
implementing the project as written will accomplish the
opposite of the desired conditions unless major manage-
ment adjustments are made. Getting this wrong is an irre-
trievable commitment of resources and a violation of NEPA
for failing to analyze and disclose the (foreseeable future)
climate risks as best we can by relying on what we now
know to be true. We can adjust as we monitor and find out
more. However, to willfully ignore what we do know and
fail to disclose it to the public is a serious breach of public
trust and an unconscionable act.

FIRE SUPPRESSION AND FIRE ECOLOGY

This issue was discussed in FOB/AWR DEIS comments at
pp. 52-57 and in FOB/AWR scoping comments at p. 2. We
incorporate those comments into this objection, and add the
following discussion.

The EIS does not disclose that the BNF is not being man-
aged consistent with Forest Plan



forestwide k(1) Protection standard in regards to Forest
Plan Appendix M, which states, “The

Fire Management Action Plan will be revised annually to
identify the differences between the

most cost efficient fire management program determined
by the Level II analysis and the fire

management program funded in the current fiscal year.”

The current direction for wildfire management on the BNF
comes from the Forest Plan. And the

Forest Plan contains standard 1(k): “Fire management stan-
dards, including the expected average

annual acreage burned by management area, are contained
in the Bitterroot Forest 'Fire

Management Action Plan', see Appendix M.” In other
words, the 1987 Forest Plan sets the

Bitterroot National Forest’s fire policy.



Fire suppression doesn’t really mean “no action”, but could
be included in the no action

alternative if the environment impacts of fire suppression
were properly analyzed and disclosed

at the programmatic level, such as in the Forest Plan EIS.
But the broad scale of ecological

damage the EIS alleges from the wide-scale fire suppres-
sion program that began almost 100

years ago wasn’t recognized until after the Forest Plan was
adopted in 1987. It certainly

wasn't adequately disclosed in the Forest Plan EIS. This
constitutes significant new information

that has not resulted in any new forest plan amendments,
revisions, or other programmatic NEPAdecisions or direc-
tion.



The Forest Plan EIS itself did not contemplate a range of
possible fire planning scenarios—there

was little fire suppression difference between the alterna-
tives analyzed. Nor did the Forest Plan

EIS present anything like an analysis of the impacts of fire
suppression/fire exclusion on the

pattern, composition, and succession of vegetation as do
project-level NEPA documents since

the mid-1990s. That scientific information became a major
theme of the Interior Columbia Basin

Ecosystem Management Project (ICBEMP) in the 1990s:
“Aggressive fire suppression policies

of Federal land-managing agencies have been increasingly
criticized as more has been learned

about natural fire cycles.” (USDA FS & USDI BLM 1996,
p. 22.)

Also, “Substantial changes in disturbance regimes—espe-
cially changes resulting from fire



suppression, timber management practices, and livestock
grazing over the past 100 years—have

resulted in moderate to high departure of vegetation com-
position and structure and landscape

mosaic patterns from historical ranges.” (USDA FS &
USDI BLM 2000, Ch. 4. P. 18.)

It may be that fire suppression in the project area has not, in
reality, caused a significantly

elevated risk of abnormal fire in the project area. We be-
lieve the agency is playing this fire-scare

card in the EIS largely to justify logging as “restoration.”
However, playing the fire scare card is

not just a project area issue—it's forestwide. The agency
puts the joker in the deck, changing the

whole game—mnot just one hand as the FS pretends.

The no-action alternative contemplated under the [CBEMP
EIS is the management direction



found in the Forest Plan: “Alternative S1 (no action) con-
tinues management specified under each

existing Forest Service and BLM land use plan, as amended
or modified by interim direction—

known as Eastside Screens (national forests in eastern Ore-
gon and Washington only), PACFISH,

and INFISH—as the long-term strategy for lands managed
by the Forest Service or BLM.”

(USDA FS & USDI BLM 2000. Ch. 5, pp 5-6.)

To the degree that the Gold Butterfly project implements
the direction in the 1987 Forest Plan, it

is continuing to implement the scale of ongoing ecological
damage disclosed under “no-action”

alternative for [CBEMP—but not analyzed for the 1987
Forest Plan, its EIS, or any other

programmatic NEPA document for this Forest.

To the degree that the Gold Butterfly project implements
new direction not contemplated by the



1987 Forest Plan in response to the scientific studies and
analyses from ICBEMP, it does so without completing pro-
grammatic, forestwide NEPA analysis—the only way plan-
ning decisions (amendments or revisions) can legitimately
be implemented.

So what we see these days are project-level NEPA docu-
ments such as this EIS, which implement a hybrid, reac-
tionary management scheme, that continues to attempt re-
placing wildland fire with logging and burning, but again
not in the context of an analysis of the cumulative, forest-
wide impacts.

The philosophy driving the FS strategy to replicate historic
vegetative conditions (i.e. desiredconditions) is that emula-
tion of the results of disturbance processes would conserve
biologicaldiversity. McRae et al. 2001 provide a scientific
review summarizing empirical evidence that illustrates sev-
eral significant differences between logging and wildfire—
differences which the Gold Butterfly EIS fails to address.
Also, Naficy et al. 2010 found a significant distinction be-
tween fire-excluded ponderosa pine forests of the northern
Rocky Mountains logged prior to 1960 and paired fire-ex-
cluded, unlogged counterparts:

We document that fire-excluded ponderosa pine forests of
the northern Rocky Mountains logged prior to 1960 have
much higher average stand density, greater homogeneity of



stand structure, more standing dead trees and increased
abundance of fire-intolerant trees than paired fire-excluded,
unlogged counterparts. Notably, the magnitude of the inter-
active effect of fire exclusion and historical logging sub-
stantially exceeds the effects of fire exclusion alone. These
differences suggest that historically logged sites are more
prone to severe wildfires and insect outbreaks than un-
logged, fire-excluded forests and should be considered a
high priority for fuels reduction treatments. Furthermore,
we propose that ponderosa pine forests with these distinct
management histories likely require distinct restoration ap-
proaches. We also highlight potential long-term risks of
mechanical stand manipulation in unlogged forests and
emphasize the need for a long-term view of fuels manage-
ment.

(Emphasis added.) Since the fire suppression and fuel re-
duction regime being implemented was not a planning sce-
nario dealt with in sufficient detail during Forest Plan de-
velopment, the cumulative ecological and economic costs
and impacts go unexplained and undisclosed. The EIS does
not disclose how much of the Forest is considered to be out
of whack in “forest health” terms due to fire suppression,
nor does it disclose the implications of ever-increasing fire
suppression costs that rob the agency's budgets for true
restoration that its past road building and logging have ne-
cessitated.

The FS has failed to manage consistently with Forest Plan
Standard 1 k(1), which requires that the agency's “Fire



Management Action Plan ...be revised annually to identify
the differences between the most cost efficient fire man-
agement program determined by the Level II analysis5 and
the fire management program funded in the current fiscal
year.”

The EIS is not consistent with Forest Plan Appendix M
standard “Direction to ensure that fire use programs are
cost-effective, compatible with the role of fire in Forest
ecosystems and responsive to resource management objec-
tives.”

“The (Fire Management Action Plan) was developed after
completion of the Level II fire management analysis as out-

lined in Forest Service Manual 5109.19.” (I1d.)

The EIS also failed to provide a genuine analysis and dis-

closure of the varying amounts and levels of effectiveness
of fuel changes attributable to: the varying ages of the past
cuts, the varying forest types, the varying slash treatments,
ete.



Baker, 2015, states: “Programs to generally reduce fire
severity in dry forests are not supported and have signifi-
cant adverse ecological impacts, including reducing habitat
for native species dependent on early-successional burned
patches and decreasing landscape heterogeneity that con-
fers resilience to climatic change.”

Baker, 2015 concluded: “Dry forests were historically re-
newed, and will continue to be renewed, by sudden, dra-
matic, high-intensity fires after centuries of stability and
lower-intensity fires.”

Baker, 2015 writes: “Management issues... The evidence
presented here shows that efforts to generally lower fire
severity in dry forests for ecological restoration are not
supported.”

In his book, “Fire Ecology in Rocky Mountain Land-
scapes” William Baker writes on page 435, “...a prescribed
fire regime that is too frequent can reduce species diversity
(Laughlin and Grace 2006) and favor invasive species
(M.A. Moritz and Odion 2004). Fire that is entirely low
severity in ecosystems that historically experience some
high-severity fire may not favor germination of fire-depen-
dent species (M.A. Moritiz and Odion 2004) or provide
habitat key animals (Smucker, Hutto, and Steele 2005).”
And on page 436: “Fire rotations equal the average



mean fire interval across a landscape and are appropriate
intervals at which individual points or the whole landscape
is burned. Composite fire intervals underestimate mean fire
interval and fire rotation (chap 5) and should not be used as
prescribed burning intervals as this would lead to too much
fire and would likely lead to adversely affect biological di-
versity (Laughlin and Grace 2006).”

Baker estimates the high severity fire rotation to be 135 -
280 years for lodgepole pine forests.

(See page 162.). And on pp. 457-458: “Fire rotation has
been estimated as about 275 years in the

Rockies as a whole since 1980 and about 247 years in the
northern Rockies over the last century, and both figures are
near the middle between the low (140 years) and high (328
years) estimates for fire rotation for the Rockies under the
HRYV (chap. 10). These estimates suggest that since Euro-
American settlement, fire control and other activities may
have reduced fire somewhat in particular places, but a gen-
eral syndrome of fire exclusion is lacking. Fire exclusion
also does not accurately characterize the effects of land
users on fire or match the pattern of change in area burned
at the state level over the last century (fig. 10.9). In con-
trast, fluctuation in drought linked to atmospheric condi-
tions appear to match many state-level patterns in burned
area over the last century. Land uses that also match fluctu-
ations include logging, livestock grazing, roads and



development, which have generally increased flammability
and ignition at a time when the climate is warming and
more fire is coming.” Schoennagel et al., 2004 state: “High-
elevation subalpine forests in the Rocky Mountains typify
ecosystems that experience infrequent, high-severity crown
fires []. . . The most extensive subalpine forest types are
composed of Engelmann spruce (Picea engelmannii), sub-
alpine fir (Abies lasiocarpa), and lodgepole pine (Pinus
contorta), all thin-barked trees easily killed by fire.

Extensive stand-replacing fires occurred historically at long
intervals (i.e., one to many centuries) in subalpine forests,
typically in association with infrequent high-pressure
blocking systems that promote extremely dry regional cli-
mate patterns.”

Schoennagel et al., 2004 state:

(Dt is unlikely that the short period of fire exclusion has
significantly altered the long fire intervals in subalpine
forests. Furthermore, large, intense fires burning under dry
conditions are very difficult, if not impossible, to suppress,
and such fires account for the majority of area burned in
subalpine forests.



Moreover, there is no consistent relationship between time
elapsed since the last fire and fuel abundance in subalpine
forests, further undermining the idea that years of fire sup-
pression have caused unnatural fuel buildup in this forest
zone.

No evidence suggests that spruce—fir or lodgepole pine
forests have experienced substantial shifts in stand structure
over recent decades as a result of fire suppression. Overall,
variation in cli-mate rather than in fuels appears to exert the
largest influence on the size, timing, and se-verity of fires
in subalpine forests []. We conclude that large, infrequent
stand replacing fires are ‘business as usual’ in this forest
type, not an artifact of fire suppression.

Contrary to popular opinion, previous fire suppression,
which was consistently effective from about 1950 through
1972, had only a minimal effect on the large fire event in
1988 []. Reconstruction of historical fires indicates that
similar large, high-severity fires also

occurred in the early 1700s []. Given the historical range of
variability of fire regimes in high- elevation subalpine
forests, fire behavior in Yellowstone during 1988, although
severe, was neither unusual nor surprising.

Mechanical fuel reduction in subalpine forests would not
represent a restoration treatment but rather a departure from
the natural range of variability in stand structure.



Given the behavior of fire in Yellowstone in 1988, fuel re-
duction projects probably will not substantially reduce the
frequency, size, or severity of wildfires under extreme
weather conditions.

The Yellowstone fires in 1988 revealed that variation in
fuel conditions, as measured by stand age and density, had
only minimal influence on fire behavior. Therefore, we ex-
pect fuel- reduction treatments in high-elevation forests to
be generally unsuccessful in reducing fire frequency, sever-
ity, and size, given the overriding importance of extreme
climate in controlling fire regimes in this zone. Thinning
also will not re-store subalpine forests, because they were
dense historically and have not changed significantly in re-
sponse to fire suppression. Thus, fuel-reduction efforts in
most Rocky Mountain subalpine forests probably would
not effectively mitigate the fire hazard, and these efforts
may create new ecological problems by moving the forest
structure out-side the historic range of variability.

Cohen, 1999 reviewed current scientific evidence and poli-
cy directives on the issue of fire in the wildland/urban inter-
face and recommend the focus be on structure ignitability
in the Home Ignition Zone rather than extensive wildland
fuel management. Cohen, 1999 also recognizes “the imper-
ative to separate the problem of the wildland fire threat to
homes from the problem of ecosystem sustainability due to
changes in wildland fuels” (Id.). In regards to the latter—



ecosystem sustainability—Cohen and Butler (2005) state:

Realizing that wildland fires are inevitable should urge us
to recognize that excluding wildfire does not eliminate fire,
it unintentionally selects for only those occurrences that
defy our suppression capability—the extreme wildfires that
are continuous over extensive areas. If we wish to avoid
these extensive wildfires and restore fire to a more normal
ecological condition, our only choice is to allow fire under
conditions other than extremes. Our choices become ones
of compatibility with the inevitable fire occurrences rather
than ones of attempted exclusion. (Emphasis added.)

Large fires are weather-driven events, not fuels-driven.
When the conditions exist for a major fire—which includes
drought, high temperatures, low humidity and high winds
—nothing, including past logging, halts blazes. Such fires
typically self-extinguish or are stopped only when less fa-
vorable conditions occur for fire spread. As noted in Gra-
ham, 2003:

The prescriptions and techniques appropriate for accom-
plishing a treatment require understanding the fuel changes
that result from different techniques and the fire behavior
responses to fuel structure. Fuel treatments, like all vegeta-
tion changes, have temporary effects and require repeated
measures, such as prescribed burning, to maintain desired
fuel structure.



Fire Regimes are often used by the Forest Service to sup-
port the position that there are

significant departures of the forest from historic fire pro-
cesses and vegetation conditions. This

methodology likely has very limited accuracy and tends to
overestimate the risk of higher-

severity fire posed by fuel loads, as documented by studies
of recent fires (Odion and Hanson,

2006).

Rhodes, 2007 states: “The transient effects of treatments on
forest, coupled with the relatively

low probability of higher-severity fire, makes it unlikely
that fire will affect treated areas while

fuel levels are reduced.” (Internal citations omitted.) See
also Rhodes and Baker (2008). And



Rhodes, 2007 also points out that management with me-
chanical fuel treatments (MFT) to restore

natural fire regimes must take into consideration the root
causes of the alleged problem:

In order to be ultimately effective at helping to restore nat-
ural fire regimes, fuel treatments

must be part of wider efforts to address the root causes of
the alteration in fire behavior. At

best, MFT can only address symptoms of fire regime alter-
ation. Evidence indicates that

primary causes of altered fire regimes in some forests in-
clude changes in fuel character

caused by the ongoing effects and legacy of land manage-
ment activities. These activities

include logging, post-disturbance tree planting, livestock
grazing, and fire suppression.

Many of these activities remain in operation over large ar-
eas. Therefore, unless treatments



are accompanied by the elimination of or sharp reduction in
these activities and their

impacts in forests where the fire regime has been altered,
MFT alone will not restore fire

regimes. (Internal citations omitted.)

If the predictions of uncharacteristically severe fire at-
tributed to past suppression were accurate,

one might think that the results of scientific validation of
such assumptions would have been

cited in the EIS. We find no data or scientific analysis of
such fire effects validating EIS

assumptions of uncharacteristically severe fire effects.
DellaSala, et al. (1995) state:

Scientific evidence does not support the hypothesis that in-
tensive salvage, thinning, and other

logging activities reduce the risk of catastrophic fires if ap-
plied at landscape scales ... At



very local scales, the removal of fuels through salvage and
thinning may hinder some fires.

However, applying such measures at landscape scales re-
moves natural fire breaks such as

moist pockets of late-seral and riparian forests that dampen
the spread and intensity of fire

and has little effect on controlling fire spread, particularly
during regional droughts. ...

Bessie and Johnson (1995) found that surface fire intensity
and crown fire initiation were

strongly related to weather conditions and only weakly re-
lated to fuel loads in subalpine

forest in the southern Canadian Rockies. . . . Observations
of large forest fires during

regional droughts such as the Yellowstone fires in 1988
(Turner, et al. 1994) and the inland



northwest fires of 1994 . . . raise serious doubts about the
effectiveness of intensive fuel

reductions as “fire-proofing”” measures.
Riggers, et al. 2001 state:

(T)he real risk to fisheries is not the direct effects of fire it-
self, but rather the existing

condition of our watersheds, fish communities, and stream
networks, and the impacts we

impart as a result of fighting fires. Therefore, attempting to
reduce fire risk as a way to

reduce risks to native fish populations is really subverting
the issue. If we are sincere about

wanting to reduce risks to fisheries associated with future
fires, we ought to be removing

barriers, reducing road densities, reducing exotic fish popu-
lations, and re-assessing how

we fight fires. At the same time, we should recognize the
vital role that fires play in stream



systems, and attempt to get to a point where we can let fire
play a more natural role in these ecosystems.

Those Forest Service biologists emphasize, “the importance
of wildfire, including large-scale,intense wildfire, in creat-
ing and maintaining stream systems and stream habitat. ...
(I)n most cases, proposed projects that involve large-scale
thinning, construction of large fuel breaks, or salvage log-
ging as tools to reduce fuel loading with the intent of reduc-
ing negative effects towatersheds and the aquatic system
are largely unsubstantiated.”

Noss et al. (2006) state:

Forest landscapes that have been affected by a major natur-
al disturbance, such as a severewildfire or wind storm, are
commonly viewed as devastated. Such perspectives areusu-
ally far from ecological reality. Overall species diversity,
measured as number of species—at least of higher plants and
vertebrates — 1s oftenhighest following a natural stand re-
placement disturbance and before redevelopment of closed-
canopy forest (Lindenmayer and Franklin 2002). Important
reasons for this include an abundance of biological lega-
cies, such as living organisms and dead tree structures, the
migration and establishment of additional organisms adapt-
ed to the disturbed, early-successional environment, avail-
ability of nutrients, and temporary release of other plants
from dominance by trees. Currently, early-successional
forests (naturally disturbed areas with a



full array of legacies, 1.e. not subject to post-fire logging)
and forests experiencing natural regeneration (i.e. not seed-
ed or planted), are among the most scarce habitat condi-
tions in many regions.

Baker et al., 2006 state:

Because multiple explanations exist for the presence and
abundance of young, shade-tolerant trees, these trees need
to be dated and linked definitively to a particular land use

(e.g. livestock grazing, logging, fire exclusion) before their
removal is ecologicallyappropriate in restoration, and so
that the correct land use, as discussed later, can bemodified.

...Identification of which land uses affected a stand pro-
posed for restoration is essential.

Fire exclusion, logging and livestock grazing do not have
the same effects on these forests,their effects vary with en-
vironment, and they require different restoration actions.
Beforerestoration begins, it makes sense to modify or min-
imize the particular land uses that led to the need for
restoration, to avoid repeating degradation and ongoing, pe-
riodic subsidies that merely maintain land uses at non-sus-
tainable levels (Hobbs & Norton, 1996). For example, thin-



ning an overgrazed forest, without restoring native bunch-
grasses lost to grazing, may simply lead to a new pulse of
tree regeneration that will have to be thinned again.

The EIS is not clear as to how the fluid WUI boundary and
the Community Wildfire Protection Plans comprise policy
and direction the Forest Service must comply with. Our un-
derstanding is. that the WUI has been defined, and can be
re-defined, without any NEPA process. Given the uncertain
location of the WUI, an EIS cannot possibly analyze the
implication of planimplementation of WUI management.

The WUI being used is not in compliance with the Healthy
Forest Act definition of a WUI and therefore violates
NEPA, NFMA, the APA and the Healthy Forest Act.

Experience shows the countless dangers faced by firefight-
ers, to the degree that public safety ought to be genuinely at
risk before decisions are made to risk firefighter safety. And
though wedisagree about the extent of the WUI, we wel-
come a dialogue that would result in agreement where fire-
fighting will be understood as likely (a more reasonably de-
fined WUI) vs. where potential losses to lives would be
nonexistent if a fire is allowed to burn and where private
property risks are minimal. Because of the importance of
dealing with this issue, such “management area” classifica-
tions are highly important. As stated above, however, they
must be established in the context of NEPA and therefore



be subject to the test of good science and full and fair
analysis.

The EIS fails to adequately analyze and disclose the
forestwide impacts of the proposed fire

suppression policy. There is scant evidence the manage-
ment of wildland fire in the BNF has

evolved from the time the forest plan was written.

The scale of ecological damage claimed to have occurred
due to the wide-scale fire suppression

program that began almost 100 years ago isn’t properly an-
alyzed or disclosed in the EIS. The

EIS includes nothing like a best available science discus-
sion weighing the ecological and

financial costs and benefits of wildland fire.

The EIS does not disclose how the vegetation patterns that
result from past logging, other

management actions, and revised plan implementation
would influence future fire behavior.



The vast majority of acres burn under weather conditions
that make control impossible, and that

result in fires burning through treated areas as well as un-
treated. The EIS also doesn’t recognize

the temporal gradients in vegetative recovery following
proposed “fuel treatments.”

The premise that thinning and other mechanical treatments
replicate natural fire is contradicted

by science (for example see Rhodes and Baker 2008,
McRae et al 2001, and Rhodes 2007).

DellaSala, et al. (1995) are skeptical about the efficacy of
intensive fuels reductions as fire-

proofing methods. Veblen (2003) states:

The premise behind many projects aimed at wildfire hazard
reduction and ecological



restoration in forests of the western United States 1s the
idea that unnatural fuel buildup has

resulted from suppression of formerly frequent fires. This
premise and its implications need

to be critically evaluated by conducting area-specific re-
search in the forest ecosystems

targeted for fuels or ecological restoration projects. Fire
regime researchers need to

acknowledge the limitations of fire history methodology
and avoid over-reliance on

summary fire statistics such as mean fire interval and rota-
tion period.

Kauffman (2004) identifies wildland fires as beneficial and
suggests current Forest Service fire

suppression policies are the catastrophe:

Large wild fires occurring in forests, grasslands and chap-
arral in the last few years have



aroused much public concern. Many have described these
events as “catastrophes” that

must be prevented through aggressive increases in forest
thinning. Yet the real

catastrophes are not the fires themselves but those land
uses, 1n concert with fire

suppression policies that have resulted in dramatic alter-
ations to ecosystem structure

and composition. The first step in the restoration of biolog-
ical diversity (forest health) of

western landscapes must be to implement changes in those
factors that have resulted in the

current state of wildland ecosystems. Restoration entails
much more than simple structural

modifications achieved through mechanical means.
Restoration should be undertaken at

landscape scales and must allow for the occurrence of dom-
inant ecosystem processes,



such as the natural fire regimes achieved through natural
and/or prescribed fires at

appropriate temporal and spatial scales. (Emphases added.)

The EIS indicates fire suppression will continue under any
alternative, meaning that further

timber management and fuels treatments would occur per-
petually in intervals. The Forest

Service contends a high density of roads also facilitates fire
suppression. These are cumulative

effects issues, all across the managed portion of the BNF.
Project-level NEPA documents such as

Gold Butterfly then implement a hybrid, reactionary man-
agement scheme which continues to

attempt replacing wildland fire with logging and burning,
but not in the context of conducting the

necessary analyses of cumulative, forestwide impacts.

Hutto (2008) states:



(C)onsider the question of whether forests outside the dry
ponderosa pine system are really

in need of “restoration.” While stem densities and fuel
loads may be much greater today

than a century ago, those patterns are perhaps as much of a
reflection of human activity in

the recent past (e.g., timber harvesting) as they are a reflec-
tion of historical conditions

(Shinneman and Baker 1997). Without embracing and evo-
lutionary perspective, we run

the risk of creating restoration targets that do not mimic
evolutionarily meaningful

historical conditions, and that bear little resemblance to the
conditions needed to maintain

populations of native species, as mandated by law (e.g.,
National Forest Management Act

of 1976).



There has been extensive research in forests about the eco-
logical benefits of mixed-severity

(which includes high-severity) fire over the past two
decades, so much so that in 2015 science and academic
publishers Elsevier published a 400-page book, The Eco-
logical Importance of Mixed-Severity Fires: Nature’s
Phoenix which synthesizes published, peer-reviewed sci-
ence investigating the value of mixed- and high-severity
fires for biodiversity (DellaSala and Hanson, 2015). The
book includes research documenting the benefits of high-
intensity wildfire patches for wildlife species, as well as a
discussion of mechanical “thinning” and its inability to re-
duce the chances of a fire burning in a given area, or alter
the intensity of a fire, should one begin under high fire
weather conditions, because overwhelmingly weather, not

vegetation, drives fire behavior (DellaSala and Hanson,
2015, Ch. 13, pp. 382-384).

Scientific information contradicts some of the premises
upon which the Gold Butterfly project is based. Bradley, et
al. 2016 “found forests with higher levels of protection had
lower severity values even though they are generally identi-
fied as having the highest overall levels of biomass and fuel
loading.” Among the major findings were that areas undis-
turbed by logging experienced significantly less intensive
fire compared with areas that have been logged. From a
news release



announcing the results of the study (http://www.biological-
diversity.org/publications/papers/):

“We were surprised to see how significant the differences
were between protected areas

managed for biodiversity and unprotected areas, which our
data show burned more

severely,” said lead author Curtis Bradley, with the Center
for Biological Diversity.

The study focused on forests with relatively frequent fire
regimes, ponderosa pine and

mixed-conifer forest types; used multiple statistical models;
and accounted for effects of

climate, topography and regional differences to ensure the
findings were robust.

“The belief that restrictions on logging have increased fire
severity did not bear out in the

study,” said Dr. Chad Hanson, an ecologist with the John
Muir Project. “In fact, the



findings suggest the opposite. The most intense fires are
occurring on private forest lands,

while lands with little to no logging experience fires with
relatively lower intensity.”

“Our findings demonstrate that increased logging may ac-
tually increase fire severity,” said

Dr. Dominick A. DellaSala, chief scientist of Geos Institute.
“Instead, decision-makers

concerned about fire should target proven fire-risk reduc-
tion measures nearest homes and

keep firefighters out of harm’s way by focusing fire sup-
pression actions near towns, not in

the back country.”

Whereas the EIS claims to be reducing risk of wildfire by
reducing forest canopy density—

particularly (but not exclusively) in old growth—the pro-
posed action will result in increased fire



severity and more rapid fire spread. This common sense is
recognized in a news media

discussion of the 2017 Eagle Creek fire in Oregon:
Old growth not so easy to burn:

Officials said the fire spread so rapidly on the third and
fourth days because it was traveling

across lower elevations.

The forests there aren't as thick and as dense as the older
growth the fire's edge is encountering now - much of it in
the Mark O. Hatfield Wilderness, Whittington said.

Whittington said because there's more cover from the tree
canopy, the ground is moister -- and that's caused the fire to
slow. Also, bigger trees don't catch fire as easily, he said.

(Emphasis added.) The FS also likes to trot out the premise
that tree mortality from native insect activity and other
agents of tree mortality increase risk of wildfire. Again, this
is not supported by science. Meigs, et al., 2016 found “that
insects generally reduce the severity of subsequent



wildfires. ... By dampening subsequent burn severity, native
insects could buffer rather than exacerbate fire regime
changes expected due to land use and climate change. In
light of these findings, we recommend a precautionary ap-
proach when designing and implementing forest manage-
ment policies intended to reduce wildfire hazard and in-
crease resilience to global change.”

Also see Black, S.H. 2005 (Logging to Control Insects: The
Science and Myths Behind

Managing Forest Insect “Pests.” A Synthesis of Indepen-
dently Reviewed Research) and Black, et

al., 2010 (Insects and Roadless Forests: A Scientific Re-
view of Causes, Consequences and

Management Alternatives) as well as DellaSala (undated),
Kulakowski (2013), Hanson et al.,

2010, and Hart et al., 2015. And for an ecological perspec-
tive from the FS itself, see Rhoades et

al., 2012, who state: “While much remains to be learned
about the current outbreak of mountain pine beetles, re-
searchers are already finding that beetles may impart a
characteristic critically lacking in many pine forests today:
structural complexity and species diversity.” (Emphasis



added.)

Ultimately the DFP and DEIS reflect an overriding bias fa-
voring vegetation manipulation and

resource extraction via “management” needed to “move
toward” some selected desired

conditions, along the way neglecting the ecological pro-
cesses driving these ecosystems.

Essentially the Forest Service rigs the game, as the “desired
conditions” would only be

achievable by resource extractive activities. But since de-
sired conditions must be maintained

through repeated management/manipulation the manage-
ment paradigm conflicts with natural

processes—the real drivers of the ecosystem. McClelland
(undated) criticizes the aim to achieve

desired conditions by the use of mitigation measures calling
for retention of specific numbers of

certain habitat structures:



The snags per acre approach is not a long-term answer be-
cause it concentrates on the

products of ecosystem processes rather than the processes
themselves. It does not

address the most critical issue—Ilong-term perpetuation of
diverse forest habitats, a mosaic

pattern which includes stands of old-growth larch. The pro-
cesses that produce suitable

habitat must be retained or reinstated by managers. Snags
are the result of these

processes (fire, insects, disease, flooding, lightning, etc.).

(Emphases added.) Further discussion of desired future dy-
namics is found in FOB/AWR DEIS

comments.
Churchill, 2011 points out:

Over time, stand development processes and biophysical
variation, along with low and



mixed-severity disturbances, break up these large patches
into a finer quilt of patch

63

types. These new patterns then constrain future fires. Land-
scape pattern is thus

generated from a blend of finer scale, feedback loops of
vegetation and disturbance and

broad scale events that are driven by extreme climatic
events.

(Emphasis added.) Churchill describes above the ongoing
natural processes that will alleviate the

“continuous” “dense” forest “problems” alleged in the EIS
—without expensive and ecologically

risky logging and road building. Since no proper spatial
analysis of the landscape pattern’s



departure has been completed, the EIS has no scientifically
defensible logging solution.

And given that BNF timber sale NEPA documents repeat
this same mantra of overly continuous

and overstocked forest everywhere—and have been doing
so for over a decade—once again we

ask: Why is there no reference in this EIS to studies of
showing the “uncharacteristic” effects of

recent fires on the BNF?

The EIS i1s in violation of NEPA, NFMA, the ESA and the
APA because the project will

adversely affect biological diversity, is not following the
best available since and the purpose and

need will not work.

Remedy: Before preparing a Supplemental EIS for this
project, complete the long-delayed forest

plan revision for the BNF, and in the process take a long,
hard look at the cumulative forestwide



impacts of fire suppression.
FOREST “VEGETATION” AND “RESILIENCE”

This 1ssue was discussed in FOB/AWR DEIS comments at
pp. 57-60. We incorporate those

comments into this objection. More discussion follows.
Hayward, 1994 states:

Despite increased interest in historical ecology, scientific
understanding of the historic

abundance and distribution of montane conifer forests in
the western United States is not

sufficient to indicate how current patterns compare to the
past. In particular, knowledge of

patterns in distribution and abundance of older age classes
of these forests in not available.

...Current efforts to put management impacts into a historic
context seem to focus almost



exclusively on what amounts to a snapshot of vegetation
history—a documentation of

forest conditions near the time when European settlers first
began to impact forest

structure. ... The value of the historic information lies in the
perspective it can provide on

the potential variation... I do not believe that historical
ecology, emphasizing static

conditions in recent times, say 100 years ago, will provide
the complete picture needed to

place present conditions in a proper historic context. Condi-
tions immediately prior to

industrial development may have been extraordinary com-
pared to the past 1,000 years or

more. Using forest conditions in the 1800s as a baseline,
then, could provide a false

impression if the baseline is considered a goal to strove to-
ward.



Frissell and Bayles (1996) ask:

From the point of view of many aquatic species, the range
of natural variability at any one

site would doubtless include local extirpation. At the scale
of a large river basin management could remain well within
such natural extremes and we would still face severe
degradation of natural resource and possible extinction of
species (Rhodes et al., 1994). The missing element in this
concept is the lanscape-scale pattern of occurrence of ex-
treme conditions, and patterns over space and time of re-
covery from such stressed states.

How long did ecosystems spend in extreme states vs. in-
termediate or mean states? Were extremes chronologically
correlated among adjacent basins, or did asynchrony of
landscape disturbances provide for large-scale refugia for
persistence and recolonization of native species? These are
critical questions that are not well addressed under the con-
cept of range of natural variability as it has been framed to
date by managers.

...The concept of range of natural variability also suffers
from its failure to provide defensible criteria about which
factors ranges should be measured. Proponents of the con-
cept assume that a finite set of variables can be used to de-
fine the range of ecosystem behaviors, when ecological sci-
ence strongly indicates many diverse factors can control



and limit biota and natural resource productivity, often in
complex, interacting, surprising, and species-specific and
time-variant ways. Any simple index for measuring the
range of variation will likely exclude some physical and bi-
otic dimensions important for the maintenance of ecologi-
cal integrity and native species diversity. (Emphasis added.)

Wales, et al. 2007 modeled various potential outcomes of
fire and fuel management scenarios on the structure of
forested habitats in northeast Oregon. They projected that
the natural disturbance scenario resulted in the highest
amounts of all types of medium and large tree forests com-
bined and best emulated the Natural Range of Variability
for medium and large tree forests by potential vegetation
type after several decades. Restoring the natural distur-
bances regimes and processes is the key to restoring forest
structure and functionality similar to historical conditions.

The EIS does not adequately justify the proposed vegeta-
tion treatments, neither for “increasing forest resilience” as
a reaction to fire suppression nor considering the impacts of
fuel reduction as part of the ongoing fire suppression pro-
gram.

The EIS does not view ecological damage through the same
lens as it does for vegetative conditions. Here is a list other
factors that have been heavily influenced by management,
and their historical range of variability (HRV):



FACTOR HRV
Road density zero
Noxious weed occurrence zero

Miles of long-term stream channel degradation (“press”
disturbance) zero

Culverts zero
Human-induced detrimental soil conditions <1%
Maximum daily decibel level of motorized devices zero

Acres of significantly below HRV snag levels for many
decades zero

Roadless extent 100%

Extent of veg. communities affected by exotic grazers
(livestock) zero

Extent of veg. communities affected by fire suppression
Zero



The FS’s strategy to “move towards historical patterns and
vegetative structure across the Project

Area”) essentially focuses upon achieving static conditions,
instead of fostering the natural

dynamics of the ecosystem.

Noss 2001, believes “If the thoughtfully identified critical
components and processes of an

ecosystem are sustained, there 1s a high probability that the
ecosystem as a whole is sustained.”

(Emphasis added.) Noss 2001 describes basic ecosystem
components:

Ecosystems have three basic components: composition,
structure, and function.

Together, they define biodiversity and ecological integrity
and provide the foundation on

which standards for a sustainable human relationship with
the earth might be crafted.



(Emphasis added.) Noss 2001 goes on to define those basic
components:

Composition includes the kinds of species present in an
ecosystem and their relative

abundances, as well as the composition of plant associa-
tions, floras and faunas, and

habitats at broader scales. We might describe the composi-
tion of a forest, from individual

stands to watersheds and regions.

Structure is the architecture of the forest, which includes
the vertical layering and shape of

vegetation and its horizontal patchiness at several scales,
from within stands (e.g., treefall

gaps) to landscape patterns at coarser scales. Structure also
includes the presence and

abundance of such distinct structural elements as snags
(standing dead trees) and downed

logs 1n various size and decay classes.



Function refers to the ecological processes that characterize
the ecosystem. These

processes are both biotic and abiotic, and include decompo-
sition, nutrient cycling,

disturbance, succession, seed dispersal, herbivory, preda-
tion, parasitism, pollination, and

many others. Evolutionary processes, including mutation,
gene flow, and natural selection,

are also in the functional category.

(Emphasis added.) Hutto, 1995 also addresses natural pro-
cesses, referring specifically to fire:

Fire is such an important creator of the ecological variety in
Rocky Mountain landscapes that

the conservation of biological diversity [required by
NFMA] is likely to be accomplished

only through the conservation of fire as a process...Efforts
to meet legal mandates to



maintain biodiversity should, therefore, be directed toward
maintaining processes like fire,

which create the variety of vegetative cover types upon
which the great variety of wildlife

species depend.
(Emphasis added.) Noss and Cooperrider (1994) state:

Considering process is fundamental to biodiversity conser-
vation because process

determines pattern. Six interrelated categories of ecological
processes that biologists and

managers must understand in order to effectively conserve
biodiversity are (1) energy

flows, (2) nutrient cycles, (3) hydrologic cycles, (4) distur-
bance regimes, (5) equilibrium

processes, and (6) feedback effects.



(Emphasis added.) The Environmental Protection Agency
(1999) recognizes the primacy of

natural processes: (E)cological processes such as natural
disturbance, hydrology, nutrient

cycling, biotic interactions, population dynamics, and evo-
lution determine the species

composition, habitat structure, and ecological health of
every site and landscape. Only through

the conservation of ecological processes will it be possible
to (1) represent all native

ecosystems within the landscape and (2) maintain com-
plete, unfragmented environmental

gradients among ecosystemes.

(Emphasis added.) Forest Service researcher Everett (1994)
states:

To prevent loss of future options we need to simultaneously
reestablish ecosystem



processes and disturbance effects that create and maintain
desired sustainable

ecosystems, while conserving genetic, species, community,
and landscape diversity and

long-term site productivity.

...We must address restoration of ecosystem processes and
disturbance effects that

create sustainable forests before we can speak to the
restoration of stressed sites; otherwise,

we will forever treat the symptom and not the problem. ...
One of the most significant

management impacts on the sustainability of forest ecosys-
tems has been the

disruption of ecosystem processes through actions such as
fire suppression (Mutch and

others 1993), dewatering of streams for irrigation (Wissmar
and others 1993), truncation of



stand succession by timber harvest (Walstad 1988), and
maintaining numbers of desired

wildlife species such as elk in excess of historical levels
(Irwin and others 1993). Several

ecosystem processes are in an altered state because we have
interrupted the cycling of

biomass through fire suppression or have created different
cycling processes through

resource extraction (timber harvest, grazing, fish harvest).

(Emphasis added.) Hessburg and Agee 2003 also empha-
size the primacy of natural processes for

management purposes:

Ecosystem management planning must acknowledge the
central importance of natural

processes and pattern—process interactions, the dynamic na-
ture of ecological systems

(Attiwill, 1994), the inevitability of uncertainty and vari-
ability (Lertzman and Fall, 1998)



and cumulative effects (Committee of Scientists, 1999;
Dunne et al., 2001).

(Emphasis added.) Further, Collins and Stephens (2007)
suggest direction to implement

restoring the process of fire by educating the public:

(W)hat may be more important than restoring structure is
restoring the process of fire

(Stephenson 1999). By allowing fire to resume its natural
role in limiting density and

reducing surface fuels, competition for growing space
would be reduced, along with

potential severity in subsequent fires (Fule and Laughlin
2007). As a result, we contend

that the forests in Illilouette and Sugarloaf are becoming
more resistant to ecosystem

perturbations (e.g. insects, disease, drought). This resis-
tance could be important in allowing



these forests to cope with projected changes in climate. ...
Although it is not ubiquitously applicable, (wildland fire
use) could potentially be a cost-effective and ecologically
soundtool for “treating” large areas of forested land. Deci-
sions to continue fire suppression are politically safe in the
short term, but ecologically detrimental over the long term.
Each time the decision to suppress is made, the risk of a
fire escaping and causing damage (social an economic) is
essentially deferred to the future. Allowing more natural
fires to burn under certain conditions will probably mitigate
these risks. If the public is encouraged to recognize this and
to become more tolerant of the direct, near-term conse-
quences (i.e.smoke production, limited access) managers
will be able to more effectively use fire as a tool for restor-
ing forests over the long term.

Typically, attempts to control or resist the natural process of
fire have been a contributor todeviations from DCs. The
EIS analyses skew toward considering fire as well as native
insects and other natural pathogens as threats to the ecosys-
tem rather than rejuvenating natural processes. It seems to
need the obsolete viewpoint in order to justify and priori-
tize the proposed vegetation manipulations, tacitly for re-
placing natural processes with “treatments’™ and “prescrip-
tions.” However the scientific support for assuming that
ecosystems can be restored or continuously maintained by
such manipulative actions is entirely lacking.

Biologist Roger Payne has the following to say about the
same kind of hubris represented by the FS’s view that it can



manipulate and control its way to a restored forest by more
Intensive management:

One often hears that because humanity’s impact has be-
come so great, the rest of life on this planet now relies on
us for its succession and that we are going to have to get
used to managing natural systems in the future—the idea
being that since we now threaten everything on earth we
must take responsibility for holding the fate of everything
in our hands. This bespeaks a form of unreality that takes
my breath away... The cost of just finding out enough about
the environment to become proper stewards of it—to say
nothing of the costs of acting in such a way as to ameliorate
serious problems we already understand, as well as prob-
lems about which we haven’t a clue—is utterly prohibitive.
And the fact that monitoring must proceed indefinitely
means that on economic grounds alone the only possible
way to proceed is to face the fact that by far the cheapest
means ofcontinuing life on earth as we know it is to curb
ourselves instead of trying to take on the proper manage-
ment of the ecosystems we have so entirely disrupted.

(Payne 1995, emphasis added.) Not accompanying all the
EIS’s hypothetical promises of improving nature are any
acknowledgments of the potential or degree of unintended
side effects that pose risk or present likely damage to some
other composition, structure, or function of the ecosystem.
Regarding this characteristic agency hubris, Frissell and
Bayles (1996) comment:



Most philosophies and approaches for ecosystem manage-
ment put forward to date are limited

(perhaps doomed) by a failure to acknowledge and rational-
ly address the overriding problems

of uncertainty and ignorance about the mechanisms by
which complex ecosystems respond to

human actions. They lack humility and historical perspec-
tive about science and about our

past failures in management. They still implicitly subscribe
to the scientifically discredited

illusion that humans are fully in control of an ecosystemic
machine and can foresee and

manipulate all the possible consequences of particular ac-
tions while deliberately altering the

ecosystem to produce only predictable, optimized and so-
cially desirable outputs. Moreover,

despite our well-demonstrated inability to prescribe and
forge institutional arrangements



capable of successfully implementing the principles and
practice of integrated ecosystem management over a sus-
tained time frame an at sufficiently large spatial scales,
would-be ecosystem managers have neglected to acknowl-
edge and critically analyze past institutional and policy
failures. They say we need ecosystem management because
public opinion has changed, neglecting the obvious point
that public opinion has been shaped by the glowing
promises of past managers and by their clear and spectacu-
lar failure to deliver on such promises.

The Forest Service has recognized natural processes are vi-
tal for ecological integrity. USDA Forest Service, 2009a in-
corporates “ecological integrity” into its concept of “forest
health” thus: “(E)cological integrity”’: Angermeier and Karr
(1994), and Karr (1991) define this as: The capacity to sup-
port and maintain a balanced, integrated, and adaptive bio-
logical system having the full range of elements and pro-
cesses expected in a region’s natural habitat.

“...the ability to support and maintain a balanced, integrat-
ed, adaptive community of organisms having a species
composition, diversity, and functional organization compa-
rable to that of the natural habitat of the region.” That is, an
ecosystem 1is said to have high integrity if its full comple-
ment of native species is present in normal distributions
and abundances, and if normal dynamic functions are in
place and working properly. In systems with integrity, the
“...capacity for self-repair when perturbed is preserved, and
minimal external support for management is needed.”



That last sentence provides a measure of resilience that the
EIS doesn’t acknowledge. In their

conclusion, Hessburg and Agee, 2003 state “Desired future
conditions will only be realized by

planning for and creating the desired ecosystem dynamics
represented by ranges of conditions,

set initially in strategic locations with minimal risks to
species and processes.”

NEPA regulations at 40 CFR § 1502.24 state, under
Methodology and scientific accuracy:

“Agencies shall insure the professional integrity, including
scientific integrity, of the discussions

and analyses in environmental impact statements.” The EIS
violates NEPA in terms of

methodology, scientific accuracy, and scientific integrity.
SCIENTIFIC INTEGRITY

This 1ssue was discussed in much detail in FOB/AWR
DEIS comments at pp. 60-67. We



incorporate those comments into this objection.
SOIL PRODUCTIVITY

This 1ssue was discussed in FOB/AWR DEIS comments at
pp. 67-79. We incorporate those

comments into this objection.
ROADLESS EXPANSE

This 1ssue was discussed in FOB/AWR DEIS comments at
pp. 79-80 and in FOB/AWR scoping

comments at p. 3, 5. We incorporate those comments into
this objection.

PROPOSED FOREST PLAN AMENDMENTS

This 1ssue was discussed in FOB/AWR DEIS comments at
pp. 80-81 and in FOB/AWR scoping

comments at p. 5. We incorporate those comments into this
objection, and add the following.



The ROD states, “Implementation of the Selected Alterna-
tive, as modified, will require a project- specific forest plan
amendment to the 1987 Bitterroot Forest Plan to suspend
certain Forest Plan standards relating to elk habitat effec-
tiveness and thermal cover.”

Amending the BNF Forest Plan to sidestep the winter range
thermal cover and elk habitat effectiveness standards has
become routine for the FS. Since project proposals that in-
voke these standards result in amending away the standards
for the alleged reasons that they no longer need apply, the
agency must conduct an analysis of removing these stan-
dards completely from the Forest Plan.

The BNF’s Five Year Review recommended, “Update
Guidelines and change Standards to reflect most recent
works of Hillis, Christensen, and Lyons, and tie to ecosys-
tem management, including the concepts of corridors,
fragmentation, and patch size and distribution. Forest Plan

Goals and Objectives are needed.” And “Incorporate elk
vulnerability analysis (Hillis) into the Forest Plan.” Despite
these 1ssues 1dentified a quarter-century ago, the BNF has
not undertaken forestwide forest plan revision, including
public involvement and involvement of the independent
scientific community.

The FEIS states, “Recent research, however has questioned
the necessity of thermal cover for survival of wintering elk



(Cook et al. 1998).” Twenty-one year old research 1s “re-
cent”? And furthermore, in their research Cook et al. 1998
used tame elk, confined in 8 x 25 meter pens which is far
from natural environmental conditions. Elk use thermal
cover at much larger landscape scales than Cook et al.
1998, and involves a multitude of habitat components. And
the elk were calves and yearlings—not adults. Finally,
those researchers fed the elk daily, thus ignoring the influ-
ences of foraging costs on the selection of forage and cover

in wild elk.

The FEIS doesn’t explain the limitations of Cook et al.
1998 study nor explain why, despite its limitations, the re-
search still applies to wild elk in the Bitterroot National
Forest. The FEIS’s reliance on Cook et al. 1998 to amend
the Forest Plan cannot pass scrutiny of independent scien-
tific peer review.

The Forest Plan FEIS defines thermal cover as: “Cover
used by animals to ameliorate chilling effects of weather;
for elk, a stand of coniferous trees 40 feet or taller with an
average crown closure of 70 percent or more.”

The FEIS states, “Whether thermal cover is necessary for
individual elk survival or elk population viability seems
open to question. As discussed in Chapter 3 of the DEIS,
large amounts of winter range thermal cover do not seem
necessary to support the State’s elk population goals on the
Bitterroot National Forest.” Yet even the FEIS admits that



“the combination of reduced cover and increased human
access in some parts of the project area could displace more
elk onto adjacent private land during some parts of the
year.” So the FEIS fails to support with best available sci-
ence the premise that thermal cover is irrelevant for sup-
porting elk on the BNF landscape. It appears the Forest
Service 1s content to push elk onto private land, regardless
of the cumulative effects the FEIS doesn’t even analyze.

Regarding the amendment of the Elk Habitat Effectiveness
(EHE) standard, the FEIS cites Hillis

et al., 1991. This 1s cited in the FEIS as:

Hillis, J.M., et al. 1991. Defining elk security. Pp. 38-43 in
Christensen, A.G., L.J. Lyon,

and T.N. Lonner, comps. Proceedings Elk Vulnerability
Symp., Montana State University,

Bozeman, MT, April 10-12, 1991. 330 pgs. [0242] (Empha-
sis added.)

Currently, best available science still says thermal cover is
important, including Lyon et al., 1985



of which the Forest Plan requires consideration, as well as
Christensen et al., 1993 which states:

In recent years, our understanding of animal physiology on
winter ranges has modified this

view. Forage 1s important, but in severe weather many ani-
mals substitute an energy-

conservation strategy for forage intake. Thus, management
of winter range to improve

thermal cover and prevent harassment may be as important
as anything done to change

forage quantity or quality.

Christensen, et al., 19936

is a Region One publication on elk habitat effectiveness
which we cited



in our DEIS comments. The FS ignored this comment.

The real purpose of the Amendments is to justify and in-
crease the level of logging, beyond what

the Forest Plan allows to protect other resources, including
old growth. The Forest Plan FEIS

states, “At least 10 percent of lands assigned to this (winter
range) prescription must be old

growth.” And we know the project includes logging within
old-growth stands, which results in

lowering or totally removing the thermal and hiding cover
value.

USDA Forest Service, 1987a recognizes: “Often excellent
thermal cover is associated with old

growth stands and is important to many birds and mammals
in winter and summer.”

The DEIS fails to analyze the cumulative effects of this FS
management intent, and fails to



document an analysis consistent with the 2012 Planning
Rule regarding amendments.

The BNF has repeatedly proposed such amendments in the
context of projects, which raises

issues of forestwide management—not specific only to this
project area. The lawful context for

making such amendments is forestwide, not in project-spe-
cific planning.

The highly adverse security conditions for elk that exist
now, which would be made worse with

the action alternatives, reveal the proposed Amendments to
be arbitrary and capricious.

The amendment process is not in conformance with re-
quirements as explained in the Federal

Register Vol. 81, No. 241 at pp. 90723-90739. The FS did
not “use the best available scientific

information to inform the amendment process.” Our DEIS
comments stated: “There is no



Assessment identifying best available science. If the FS has
identified best available science on

the elk/MIS issues (including those species on the Forest
the MIS are said to represent) then

please disclose your list.” This comment was ignored.

6 Christensen, Alan G.; L. Jack Lyon and James W.
Unsworth, 1993. Elk Management in the Northern

Region: Considerations in Forest Plan Updates or Revi-
sions. United States Department of Agriculture,

Forest Service Intermountain Research Station, General
Technical Report INT-303 November 1993

Other requirements explained in the Federal Register the
FS failed to comply with include:

* (T)he responsible official is required to apply those sub-
stantive requirements that are

directly related to the plan direction being added, modified,
or removed by thenamendment.



* The determination of which requirements are directly re-
lated to an amendment must be

based on the purpose and effects (beneficial or adverse) of
the changes being proposed,

and informed by the best available scientific information,
scoping, effects analysis,

monitoring data or other rationale.

* The decision document for an amendment must include a
rationale for the responsible

official’s determination of the scope and scale of the
amendment, which requirements

within §§ 219.8 through 219.11 are directly related, and
how they were applied.

The explanation of the purpose of the amendments 1s
flawed. Whereas the FEIS states the

proposed amendments are “likely related to the Forest
Planning consideration of habitat



conditions for wildlife commonly used and enjoyed by the
public at § CFR 219.10(a)(5)”

(emphasis added) the amendment will provide no benefit to
elk or other wildlife. he choice of

2012 Planning Rule section is flawed.

The purpose of the amendments, as stated in the FEIS, 1s
“to allow six third order drainages in

the analysis area to not meet EHE standards™ and “to apply
the best available science to the Gold

Butterfly project’s thermal cover design and adapt to
changes that have occurred on the

landscape...”

To merely “allow” deviation of the Forest Plan is not ade-
quate justification, nor is use of vague

language to describe purpose. This speaks volumes of the
FS’s unstated but actual purpose,

which is to simply remove Forest Plan barriers to be able
increase timber production from public



land.

The FS has not properly identified a need to amend the
Forest Plan, which violates the 2012 NFMA Planning Rule
at 36 CFR § 219.13 219.16, and 219.17. The EIS also fails
to properly document how the best available scientific in-
formation was used to in the preparation of the amend-
ments, 1n violation of the Planning Rule at 36 CFR §
219.14.

Remedy: Redesign the project to no Forest Plan Amend-
ments are needed.

Remedy

Choose the No Action Alternative or withdraw the draft de-
cision and write an EIS that fully complies with the law.

Sincerely yours,

Michael Garrity (Lead Objector)
Ecosystems Council

P.O. Box 505

Helena, Montana 59624
406-459-5936

And for



Sara Johnson

Native Ecosystems Council
P.O. Box 125

Willow Creek, MT 59760

And for

Jeft Juel

Montana Policy Director
Friends of the Clearwater
509-688-5956
jeffluel@wildrockies.org

And for

Jim Miller, President

The Friends of the Bitterroot
Hamilton, MT 59840
millerfobmt@gmail.com

and for

Stephen and Gail Goheen
922 Little Willow Creek Road
Corvallis, MT 59828
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