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Date: 18 July 2019
Ms. Piper Goessel
Physical Scientist
Payette National Forest
500 North Mission Street
McCall, ID 83638

Subject: Stibnite Gold Project Plan of Restoration and Operations (PRO); Forest Plan
Consistency

Dear Piper:

Thank you for your May 1, 2019 email attaching the working draft LRMP (Forest Plan) consistency
table that you indicated the Forest Service is using to summarize Forest Plan consistency
considerations (“Table”), as part of the Forest Service NEPA and NFMA review process for the
Stibnite Gold Project PRO. The Table is quite lengthy, referencing numerous different Forest Plan
provisions, so it took us a while with the assistance of our consultant Tetra Tech and legal counsel
to review the Table and prepare comments. We are providing you with comments in this letter
and the attached annotated version of the Table that | believe will be helpful.

These comments are not exhaustive, and | understand that the Forest Plan consistency review
process has progressed since our receipt of this information in May 2019. | propose that after
your review of this letter and the attached version of the Table with appropriate members of the
Forest Service and AECOM teams that, as a next step, we soon meet to review a more recent
version of this assessment and to cover any questions or other discussion items.

General Comments:

1. As recognized in the Project Notice of Intent to Prepare an EIS, the Forest Service decision
regarding approval of the PRO extends to whether to require changes or additions to the portions
of the PRO on national forest lands, and whether to approve amendments to the Payette National
Forest Land and Resource Management Plan (“PFP”) or Boise National Forest Land and Resource
Management Plan (“BFP”), if required to approve the final PRO. 82 Fed. Reg. 25759, 25760-61
(June5,2017). Both the PFP and BFP recognize that under the Mining Laws, 36 C.F.R. 228 Subpart
A and other legal authority, the Forest Service is limited in applying standards, guidelines or other
Forest Plan management direction to reasonable terms, conditions and measures to minimize or



mitigate effects on national forest lands from locatable mining activities. PFP, Ch. lll, page Ill-4;
BFP, Ch. 1ll, p. I11-4.

2. Forest Plan consistency requirements are subject to locatable mineral and other valid
existing rights under NFMA and its implementing planning regulations. 16 U.S.C. § 1604(i); 36
C.F.R. § 219.15. The Forest Service has the discretion to include one or more Project-specific
exemptions or other amendments to the Forest Plan(s) in its Record of Decision regarding
approval of the Project PRO, to allow components of the PRO on national forest lands to proceed
which would otherwise be inconsistent with Forest Plan direction, as well as the option of
requiring reasonable modification of the PRO to achieve consistency. 36 C.F.R. § 219.15(c)(3),
(4).

3. Under the Forest Service 36 C.F.R. 228 Subpart A regulations, “Operations” are defined as
“All functions, work, and activities in connection with prospecting, exploration, development,
mining or processing of mineral resources and all uses reasonably incident thereto, including
roads and other means of access on lands subject to the regulations in this part, regardless of
whether said operations take place on or off mining claims.” 36 C.F.R. § 228.3(a). All aspects of
the plan of operations (PRO) are considered as part of the locatable mineral operation. For
example, a gravel pit included in the PRO as supporting access or other components of locatable
mineral operations should be considered as part of the locatable mineral right, and not a separate
saleable common variety minerals action to which different Forest Plan standards may apply.

4, We recognize that the Table you provided is a working draft. In that regard and based on
our review considering the above described points, we believe there is an opportunity, with
respect to the items currently identified in the Table as needing a Forest Plan amendment and
the much greater number identified in the Table as “pending analysis” or “unsure,” to greatly
reduce the number of Forest Plan items determined to be applicable or requiring further analysis,
and ultimately the number and character of Forest Plan amendments or PRO adjustments that
may be needed for PRO consistency.

5. We recommend that the Forest Service consider as part of the PRO NEPA and NFMA
review process a Project-specific amendment to the PFP and BFP that modifies both Forest Plans
to incorporate the terms, conditions, and measures contained in the alternative regarding PRO
approval that is selected by the Forest Service in the Project ROD, and which supersedes any PFP
or BFP management direction that would conflict with the ROD selected alternative. This
amendment would apply in conjunction with any more specific PFP or BFP amendments that the
Forest Service would include in the Project ROD with respect to particular identified PFP or BFP
standards and guidelines. This amendment would help assure clarity regarding Forest Plan
consistency compliance, the EIS environmental effects analysis, and the mitigation and other
measures that will apply to PRO implementation. This amendment is particularly appropriate to
consider given the multitude of PFP and BFP standards and guidelines that the Table identifies as
potentially applicable to the Project, many of which appear to be subject to differing
interpretations regarding scope, applicability and overlapping and potentially contradictory
requirements.



More Specific Comments Regarding Particular Items in the Table:

We asked Tetra Tech to complete a review of the items in individual rows in the Table and provide
comments, which are included the annotated copy of the Table attached with this letter. Tetra
Tech’s review was focused on the standard and guidelines indicated in the Table where the
applicability was uncertain or determined to be applicable (Column G = Yes or Unsure), not
conforming with the Forest Plans (Column | = No, Pending Analysis, or Unsure), and where a plan
amendment was indicated to be needed (Column N = Yes or Pending Analysis). Tetra Tech did
not review standards and guidelines indicated by the USFS as not applicable (Column G = No),
already conforming with the Forest Plans (Column | = Meets), or where a plan amendment was
indicated as not needed (Column N = No). Tetra Tech included a new Column P in the
spreadsheet identifying the reasoning why a particular standard or guideline would not require
a plan amendment. Some common themes are reflected in that Column P:

1. The Project is a locatable minerals project. All of the activities identified in the PRO are
necessary for the Project and should not be considered any other type of project. Specifically, the
Project is not a saleable or leasable mineral, right-of-way, recreation, recreation use, travel
planning, timber management, vegetation management, or personal firewood project. Standards
and guidelines that are clearly directed at these types of projects, even if they generically refer
to “management actions” are not applicable. This perspective is supported by 16 U.S.C. § 1604(i)
and 36 C.F.R. § 219.15.

2. Several standards and guidelines reflect requirements of federal or state laws. The review
should assume that Midas Gold will meet the requirements of the law. An example is the
transportation of hazardous materials (row 115).

3. Where an exception is allowed with impacts (degradation) occurring for less than 3 years
(rows 45 through 51, 86, and 191), the review should consider that construction of facilities will
be stabilized immediately after construction and degradation will not continue once stabilization
has been reached.

4, The Idaho Roadless Rule, 36 C.F.R. 294 Subpart C, specifically allows for access for mineral
rights. Standards and guidelines in Inventoried Roadless Areas (“IRAs”) or recommended
wilderness do not apply to access for locatable minerals activities (rows 44, 151, 161, 330, etc.).
Per the Roadless Rule “Nothing in this subpart shall affect mining activities conducted pursuant
to the General Mining Law of 1872.” 36 CFR § 294.25(b). Cutting of timber is allowed in an IRA
where it is incidental to implementation of an activity not otherwise prohibited (such as locatable
mineral operations).

5. “Motorized use” is a recreational activity term and does not apply to approved
administrative uses. Motorized activities needed to implement the PRO will be approved and
standards and guides prohibiting such uses do not apply (rows 97, 107, 351, etc.).

6. In many places, reasonable mitigation has been proposed, much of which is already in the
PRO. We note also that additional mitigation measures have also been incorporated into Midas
Gold’s Modified Proposed Action (Mod PRO) document. The spreadsheet indicates that the



standards and guidelines will be met with the implementation of the mitigation, yet the
spreadsheet indicates an amendment is needed or consistency is pending analysis. These should
be changed to show the standard and guideline is met. See Column P for reasoning.

7. There are four areas where we concur that a Forest Plan consistency determination may
depend on pending analysis:

. Determining if the visual quality objectives (“VQOs”) are met;

o Determining if impacts on outstandingly remarkable values in Wild and Scenic River
corridors would occur. However, given the limited activity within these areas, it seems unlikely
that outstandingly remarkable values will be adversely affected;

o Determining whether desired vegetation conditions of the large tree size class would be
degraded and whether 20 percent of acres in a 5th field HUC as large tree size would be
maintained (row 493). This standard appears to be directed at vegetation management but does
not appear to be clearly limited. The Forest Service should evaluate whether these standards
apply to a locatable minerals project, and if so, complete the analysis. We suspect this standard
will end up being met if applicable.

° Determining whether the PRO avoids adverse effects on Threatened, Endangered,
Proposed or Candidate (“TEPC”) plants or habitat. If disturbance of TEPC plants occurs, we do not
anticipate that there would be a magnitude of impacts under the PRO that would qualify as a
“likely to adversely affect” determination.

If you have questions or wish to discuss these comments further prior to scheduling the meeting
| have proposed at the beginning of this letter, please let me know.

Sincerely,

M oWl —

Alan Haslam
Vice President, Permitting
Midas Gold Idaho, Inc.

Attachments:
Attachment A — Annotated Forest Plan Consistency Review Spreadsheet

cc: Dave Rosenkrance, USFS
Keith Lannom, USFS
Valerie Porter, AECOM
Anne Baldridge, AECOM
Bill Killam, AECOM
Todd Glindeman, Brown and Caldwell
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Jessica’s notes

>Table includes Standards and Guidelines only, not Goals or Objectives
>Table includes Standards and Guidelines that are not applicable to the project
>Information in "Notes" column came from USFS (PNF)
>"Design Feature" and "Mitigation Measure" can be blank if there is not a conformance issue
' Means the item has been reviewed by USFS and their comments have been incorporated into the revised row

) Means not revised post USFS comment- some outstanding issue or discussion topic
— . — — e
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Warm Lake Road . . ¥ A
Powerline Upgrade X X X X X [ | 42] [ 5.1] 3.2|
Burntlog Upgrade X X

Substation X X X

Burntlog New Section

X
Mine Site
Powerline New Section
Johnson Creek Road
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