












RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS (" BOCC") OF
21M'

o,      v PITK IN COUNTY, COLORADO,

2 2  - REVOKING AND RESCINDING BOCC RESOLUTION NO. 037-2018a. 2'

N
c°t RESOLUTION NO.  () 51/ - 2018

o    ..

rc o a RECITALS:

m1 tt

o O R 3 1.       Pursuant to Section 2. 8 4 of the Pitkin County Home Rule Charter (" HRC"),
art-   w e v all matters not required to be acted upon by ordinance or formal resolution may be acted upon

cN
z • o 0 by informal resolution; and
O oC>

Ye w c°r'$ u 2.       On May 9, 2018, the BOCC adopted Resolution No 037- 2018 Approving the
m/-

3*" '       Ktoser Investments LLC Activity Envelope and Site Plan Review, Special Review for
CC o a '     Ground Mounted Solar Panels up to Sixteen Feet in Height and the Establishment of Yard

Setbacks in the Rural/ Remote Zone District, and GMQS Exemption; and

3. Through application submitted to the Pitkin County Community
Development Department, Moser Investments LLC sought approval from the BOCC for

certain improvements on the Hercules Lode mining claim located on the Richmond Ridge
area of Aspen Mountain, which approval was granted as set forth in Resolution No 037-
2018; and

4.       The BOCC considered Ktoser Investment LLC' s application at duly noticed
public meetings held on February 28, April 11, April 25, and May 9, 2018;

5. During the April 25, 2018 public meeting, the BOCC scheduled a site visit to
the Ilercules Lode, tentatively set to take place on Monday, May 7, 2018; however, at the
conclusion of the April 25, 2018 meeting the scheduling of the May 7 site visit remained
tentative as not all members of the BOCC were in attendance; and

6.       Representatives of Moser Investments LLC were in attendance during the
April 25, 2018 BOCC meeting whereat scheduling the May 7 site visit was discussed; and

7.       Representatives of the Larsen Family LP were in attendance during the April
25, 2018 BOCC meeting whereat scheduling the May 7 site visit was discussed; and

8.       On May 7, 2018, a quorum of the 130CC participated in a site visit to the
Hercules Lode as well as to the adjacent property owned by the Larsen Family LP; and

9.       Representatives of both Moser Investments LLC and Larsen Family LP
participated and were in attendance during the May 7, 2018 site visit; and

10.     During the May 7, 2018 site visit, the BOCC did not adopt any policy,
position, resolution, rule, regulation, or formal action regarding the Moser Investment I LC
land use application or any other matter; and

I L On April 30. 2018, the BOCC posted its agenda, which included notice of the

May 7, 2018 site visit at the Pitkin County Courthouse; and

I2.      Notice of the May 7, 2018 site visit was posted as follows:
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MONDAY, MAY 7( Time TBD)

Sue Visit to Kloser LL(' Property

13.     C.R. S. § 24-6. 402( 2)( c) provides that "[ a} ny meetings at which the adoption
of any proposed policy, position, resolution, mle, regulation, or formal action occurs or at
which a majority or quorum of the body is in attendance, or is expected to be in attendance.
shall be held only after full and timely notice to the public;' and

14.     Because notice of the May 7, 2018 site visit did not include a time or a location
reasonably ascertainable to an ordinary member of the community, it is possible that
interested members of the public did not have an opportunity to participate in the May 7 site
visit; and

15.     The BOCC, therefore, finds that it approved BOCC Resolution 037 2018 in a

manner that potentially deprived members of the public an opportunity to fully participate in
the process leading up to the adoption of Resolution 037- 2018; and

16.     The BOCC finds that it is in the best interests of the citizens of Pitkin County
to approve this Resolution.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners
of Pitkin County, Colorado that it hereby adopts a Resolution Revoking and Rescinding
BOCC Resolution 037- 2018 and authorizes the Chair to sign on behalf of the county.

INTODUCED, READ AND ADOPTED ON THE   / 1 DAY OF

2018.

ATTF_8,T.     BOARD OF COUNTY COMMISSIONERS

n
By   J

I,   . 
t . t By:    

Ieane ones Patti tapper, Chair

Dept County Clerk
Date: Q/- /( -

APP 9 VED AS TO FORM:    MANAGER APPROVAL

ilei

4§{",   
p?
eAn}-£-l'y_;

gCounty • 
ttomiey Ion Peacna, Co lty Manager
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DOC CODE: RESOLUTION

Pg 1 of 6, 06131( 2018 at 04: 25:24 PM
Janice K. Vos Caudill, Pitkin County, CO

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF PITKIN COUN CY,
COLORADO, APPROVING THE KLOSER INVESTMENTS LLC ACTIVITY ENVELOPE AND

SITE PLAN REVIEW, SPECIAL REVIEW FOR GROUND MOUNTED SOLAR PANELS UP TO
SIXTEEN FEET LN HEIGHT AND THE FSTARLISHMENT OF YARD SEA BACKS IN THE

RURAL/REMOTE ZONE DISTRICT, AND A GMQS EXEMPTION

Resolution No( f31- 2018

RECITALS

I.  Pursuant to Section 2. 8. 4{ Actions) of the Pitkin County Home Rule Charter(" NRC"), ail matters not
required to be acted upon by ot( imance or formal resolution may be acted upon by Informal
resolution.

2 Kkner Investments LIC(" Applicant") has applied to the Board of County Commissioners of Pekin
Canty" BOCC") to oomin Activity Envelope and Site Plan Review approval to construct a cabin,
Sptsial Review approval to construct a gromi2- mohnicd soar panelsctrcedu' g twelve I l2; fern m Pei€ fit
and to esrublish yard setbacks in the ftutaVReniote( RR) zone( Sistras, and to obtain a CMOS rseraptior

3 The property is known as the Hercules Lode, U S. Mineral hurley No 4215 4 cording to the L'nitcd
States Paten: recorded April 8, 1901 in Book 130 at Page 273 as Reception No 65703 The parcel
identification number is 273731300337

4.  The properly is zoned Rural/ Remote and contains 7. 7 acres

5 The property is bounded by a combination of private and United States forest Service(" USPS") lands
The southwest corner of the property is crossed oy Lia' e Annie Road

6.  The Hercules Lode.{) S Mineral Survey Nc 4: 15 was patented in I g9I he Heicuics is;,, n+w to two
senior nutting claims( hat overlay the Hercules claim and which results in we separate Hercu' es parcels-
the western" bunny cam" pared and the easter parcel that is the subject of thus application I he western
portion attic Hercules Lode( Parcel No 2737 31100016) was approved as a TPR SendingSae, pursuant
re Administrative Decision 07- 20 itil and was sterilized es 1DR Cenlficate No IR. on- 01- SW The
eastern 7 7 acre s[ dent parcel is cucen: 1y rnAevelopuJ

7.  The Applicant entered into an . Acti' c and ' Temporal) Construction Easement Agreement with Castle
Creek Investors Inc for a perpetual non c c lusive access casement and right: of- way i ccorded as
Reception No 643470 over and across the CO property from Richmond Hill Road This access
timeway has nut been appeased through ary and use decision by Ptkrn( aunty

8 An application to obtain access across the USES properly was submatec to the USPS August 28h,
2017 Any decision by the IJSI' s to extend authorization for an additional access point using
National Forest Systern lands is a discretionary decision and no determination has been made

9 ihe Applicant originally requested Special Review approval for e driveway, cut subsequeuuy ivrrhdrew
the request
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10 The BOCC heard this application et a duty noticed pebbe' rearing on February 2S, 2018, at which
Wee evidence and testimony were presented with respect to this application. Such hearing was
continued to April I I, 2018. The BOCC ', card this application at the continued duly noticed public
hearing on April 11, 2018, at which time adduionai evidence and testimony were presented with
respect to this application Such hearing was continued to April 25'" and then May 9, 2_018 The
BOCC heard this application at the continued duly aotlted punt c homing on May 9 2018, at which
time additional evidence and testimony were me-scored isnh respect to this application A site visit to

the subject property was conducted by the BOCC an May 7, 201X.

I 1 The BOCC finds that the proposed ACHY I ry Cove lone and Site Plan complies whir the Land Use Code

Code") as follows

a 1 be Activity Envelepe contains slopes less than 30%
b The parcel is mapped within Medium to Severe Wildfire I lazard Areas 4 sne. specifis, Wildfire

Risk Assessment performed by Jetty Peitz of Zone I Wildfire sated the Activity Envelope as
low and provided mitigation recommendations in the Assessment dated October 3", 20` 7

c Art Mears, Professional Engineer and Natural Hazards Consultant determined that the cabin sue

is nee exposed to snow avalanJie pazards as stated in the Kioser Cabin Avalanche Hazard

Assessment dated September 27th, 2017

d 1 he Activity Envelope contains approximately 21, 056,66 square feet, which is} cs< than the half
h) acre allowed pursuant to Sec 5. 10 the Activity Envelope will accommodate a 1000 square

tout cabin, a 160 square foot shed, on- site wastewater treatment system(" OWTS'", ground-

mounted sonar panels and associated grading as permitted in the RIt zone district pursuant to
Sec 5- 20. 70( 1). md Sec 340.20

e The property Is not discernible w: h': m naked eye horn any pont along Castle Creek Read, and,
therefore is exempt front the Scenic View Protection area standards of Sec 7- 70- 120( d) of the
Land Use Code(" Code")  The cabri has been sited Se& ind a stand of yonder; to mitigate

impacts to the immediate surrounding parcels. No trees in excess of or DBH are proposed to be
removed and shall be protected during construction.

f.   The cabin will be sited at the edge elan open meadow within a stard of esisnng conifers ane
therefore complies with Sec 7- 20. 120( e) of the Code.

g There are no known or mapped watercourses or warn features or the site.
h The parcel is not mapped within County regulated wildlife habitat areas Impacts to wildlife can

be mitigated pirsuant to Sec. 7- 20- 70

The Colorado Division of Water Resources issued permit No 307658 to const' uct a well to he

used for ordinary household purposes inside one single family dwelling.
y The proposed on- site wastewater treatment system wiA be accommodated within the Aces. a}

Envelope Final design and installation will be reviewed by the mnv ironmenta I Health
Department prior to installation

12 The BOCC further finds that the Applicant has demonstmo.d the parcel is as legally created mot to tune
12, 1918 and therefore retains a GVQS ezemp•mv ' to a 1. 080 square feet catdn, putsua"t to Land Use

Code Sec 6. 30- 100( n).

13 The BOCC further finds that the request to construct ground- mounted solar panels exceeding twelve
12) feet in height in the RR zone district Complies with the Special Review standard; in Sec 2- 30

30( hp2) The ground mounted solar energy collesturs and other ancillary development( racking
assembly, balancing system, utility boxes, etc ) will not exceed sixteen ( 16) Feet n height and will
comply with the standards of Sec 4. 3p. SO6)( 5) of the Code
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14 The 110CC f,rher tines that the Applicant has demonstrated legal a: cess off of Little Annie Raaf

Due to slopes exceeding 30% and 4S% along little Annie Road, a driveway from Little Annie Road
is prohtbned pursuant to Se: 7. 20. 20.

15.  The BOCC further finds that no driveway is proposed for the property at this tome. Development of
a driveway is not a requirement in the RR zone achy; hm:ted or alternative access was anticipated
when the zone district was created Therefore, an Activity Envelope and Site Plan can he ieviewed
wuhout a driveway Prior to submisster oft building permit apphemion, the Applicant shall
demonstrate, at a minimums, some fors of access fur construction. Such access shall comply with a 1
provisions of the land Use Code

16 The BOCC further finds that the proposed setbacks as amended and specified In the conditions

below are appropriately established in relation to the property fines to take advantage of topograpny
and existing vegetation in order II) have minimal impacts on irrmedmle neighboring parcels and the
natural e,wuonmen: of the large: surmundig area and m comply with the uvula of the Special
Review standards on Sec 2- 30- 30

1?,  The DUCE further firth that a is in the hes: interests of the citizens of Pithm County So approve this
Resolution

NOW, THEREFORE, BE IT RESOLVED by the BOCC that it dues hereby approve the Slither
Investments LLC Activity Envelope and Sire Plan Revtcw, Sputa Review m meal! ground-mounted solar
pants op to sixteen 1 I6) feet in height and to establish setbacks in the RuraVliemote( RR) zone district, and
GMQS Exemption, subject to the following conditions. which shalt run with the land and be binding on all
Aietessois'0 interest.

I The Applicant shah adhere to: ill ntatenal represeotal: ons made a the amended current a:0 prio-

applications and in public meetings or heanngs Those representations shall be condition of approval,

unless amended by other conditions

2 The parcel is exempt from growth management lot construction of up to 1, 000 square feet at floor area
au additional floor arta as allowed te the RR zoned strict pot raard: o Sec < 2.n.-Tf( i r and Sec 3 C-
20

3 The fol mwmg setbacks are herein approver.  116' setback to the northern property line, 966'
setback to the western property Ire, 20' setback to the> withem property lute, end 10' setback to the
eastern property Hoe. Any inodificaron of sc: nacks nee non- cscmpt dewlap:cot within the
setbacks shall require modification of the Activity Envelope did Site Plan by the BOCC pu suant to
the Special Review standards in Sec 2- 30. 30

4 Prior to submission of any future permit appl mentions, the Applicants shell he required to submit tut
approval ay the County Attorney and Community Deseh, pment an Activity Enve ope and Site ? Ian
That is substantially consistent with the amended Activity Envelope and Srtc Plan submitted March
27, 2018 and in accordance with Laird Use Code Sectio 17- 30. 20( g) and Application tianual Section
2 I I The Applicant shall providc notice to Leiser farm ly l P upon recordation of the Activity
Envelope and Site Plan. The above referenced approvals shat! he a coalition precedent to

finalizalion and recordation.

3 Wthmthree years of this Activity :.nvclope and Ste Pias approval. and prior to subnnssmn of a
building permit application, the Applicant shall demonstrate one of the fnllotwig options for access
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The rand use approvals set form herein arc only valid i t̀ the Appltcani miliaes oneor- the fmlew:ng
option for access If within, three years of this approval one of the following three options a not
demonstrated, then this approval shall lapse and be of tat force and effect

a USFS Temporary Access Permit If the USES authorizes temporary access far construction,
then further Specie; Rev rete is not required If the USFS issues a Private Road Special Use
Permit for limited access for construction, upon notice W Larsen Family LP, the Applicant may
submit a County Access Pentit applra on The access across private and USFS : ands would
be required to be restored and revegetated within one growing season of the issuance of the
Certificate of Occupancy for the cabin.

b.   LSFS tong-Term Access Pemiu If me 1' SFS authorizes long- term motor i, ed access to the
progeny, then Special Review approval by BOCC for a drisewav is required, prior to
submission of a County Access Permit application

c Alternate If the USFS does not authorize temporary or long term access : o the property, then
the Applicant may access the property for construct: re h;  any means that Appi: cant
demonstrates to the satisfaction of the Como) Amu ney arid Community Development Director
is a legal means of access, or may apply for Special Review approval by HOCC for use of a
helicopter for construction access

6,   With the building lernst application. for Car res Acccc, the App.cant shall

a Provide proof of an adequate water supply( to terns of quanta). and a. aiiabd ty) nor domestic
and fire protection purposes, and for irrigation pur poses for revegetatron

b Obtain art On- Site Wastewater Treatment System(" OWTS' I Lonstructior Permit or a permit

tar a vault pricy Finn Ens ironmenta: I lea: th
c Submit a site specific drainage and erosion control plan and accompanying drainage report to

be approved by the Plannmg Engineer, I lit drainage and erosion plan shalt show al; temporary
erosion control BMN to he installed during construction The drainage report shall
demonstrate that historical ( low patterns and i unotf amounts will be permanently maintained

d.  Submit a construction management pier for resiew and approval by the Planning Engineer
e The Applicant shall comply with On wildfire mitigation recommendations tound in the Wildfire

Hazard Assessment report perforated by Zone i W, Idtire Assessment dated October 3' 26', 7.
Submit a tree mitigation plan if any trees with larger than 6" 0131- 1 are to be rentased Living
mature conifer trees providing screening a, ad teem propertes shall not w removed Bcst
practices tar tree protection shall he shown on the construction management plan, and

inplemented during construction
f Senior: a revegetationfiand, oap; ng plan for distarbea areas with appropriate nabs e seed rnrses

Landscaping in the for in of berms shall not exceed lour feet from the most resincuve grade,
g.  Scbmt an exte: icr hinting plan with the toiespondmg fis'ure cut sneers Esterecr lighting

shall comply with the lighting code,
b Obtain a fireplace/ woodstove permit from the Community Des eiopment Department. if

Applicable

7 Prior to budding permit Issuance, the AppLcait sal pay the applicable road impact fee

8.    The Applicant shall provide adequate razraeering of any retaining walls over fom( dr feet at height
andlor any improvements to walls over four 14) Iccl tit height All retaining waib shall be a
maximum at seven( 7) feet tall
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9,    The. Applicant shall comply with the applicable circles and ra;mremems of the Aspen Fre Protection
Dish icr

W The ground mounted what energy collectors and other ancillary development ( racking assembly,
balancing system, utility boxes, etc ) shall not exceed sixteen ( I 6) feet in height and shall have a
nue" finish or be of a non- reactane mnterlalfco, or Equipment that iS painted snail be

maintained,  The eollecturs shall not shade the leach field and shall comply with the standards of
See, 4- 3n- 50( h) of the Code

11.   The Applicant shall comply with the fol' on:g co dr ons to mitigate impacts en witdiite

a Native vegetation shall be marntamec outside of the activity envelope.

b Landscaping shall not include nut, berry or fruit producing trees or shrubs palatable to bears
c Contractors/ construction workers shall he required to provide bear proof containers for all

edible and food related trash.

d Contractors are prohibited from bringing their dogs on- site.
e.  ' trash/ garbage shalt be kept m an approved Feat resistant xi-nai' ter nt crclnsr. ie eS regiired by

the Coumy' s Wildlife Protection Oidin.mcc
f All outside doors shall utilize only solid round handled doorknobs unless another type is equued

by the applicable building cede foedisableu accessibility purposes
g Bird feeders, including hummingbad feeder, shall he hung away tram any desk or window and

Si al, be at least 10' from the g: uund suspended eetucer.: trees or pus' s. All wed recurs snail
include a seed catchment pan to catch discarded seeds Bud feeders should be removed from April
through November

h fencing shall be prohibited, except tor fencing limited to that uecessery forsa fety, to contain
pets or livestock, or rn protect a garden, which fencing shall be accommodated adjacent to the
Incidence

12.    The Applicant shall cumpry) 1/411113111 C0, 3:}' s Noreus Weed Management Plan

13 All plants used for landscaping and revegetatron shall be nave species Areas disturbed by
construction shall be reivcgetnted within one growing season of the project' s completion.
Landscaping shall be metalled pr for to Issuance of the Certificate of Occupancy for the residence

14 No deve' npmenl including grading, excavat on, fill placement, berm mg, landscaping, vegetation
removal or disturbance, well or water storage tanks. and OWTS Or a vault p•' c7. shall czcur orstde
of the appeased activity envelope, except as necessary rn Comply with the wildfire rn rigabon
measures described above, or for tree removals smarmed pursvanl ti. Section 7 20-: 30

15,    Prior to commencement of any earthnh'iv log m olhei construction activity, the Applicant shall
since the corners of the activity envelop^ and msta' S cousaructio' l fencing a: oand the contraction
site within the perimeter of the nt lady envelope Fit fencing shall remain in place until issuance
of a Certificate of Occupancy

16.    No development in excess of 30' above or below natural grade shall occur within the setbacks of
the lot, us specified above and shown or: the recorded Site Plan, tvittt the exception of driveways

and associated retaining walls of up to 6' above or below natural grade and fencing Landscapine
ir. the form of berms shall not exceed tout feet from the mast reso: ctive grate_
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17 Ne: circulations for herein, bulk, se:^ ac;, size, floc: area, or any other budding and zoning
requirements have been conducted 1 hese requirements will he considered at the unit of building
permit Any structures represented in the application nay not be permitted under but' t' ing and
zoning regulations.

5 Failure to comply with the conditions of this approval mar result in revout.on of this approval, or
any subsequent permit(5) or approvalO related re this prnperev, or vested rights asuaiated with
this property.

19 Sratutork vested rights for the approval contained herein are granted pursuant to the Pitkin County
Land Use Code and Colorado Statutes, subject in the e\ ceptions set forth in Pitkin County Land
List Code,§ 2- 20. 170 arid C R S F 24. 68- 105 The statutory vested rights granted herein shall
ewite on May 9, 202,

NOTICE OF PUBLIC HEARING PUBLISHED IN THE ASPEN TIMES WEEKLY on the 25' day
of January. 2018

APPROVED this 9th day of May, 2018

PUBLISHED AFTER ADOPTION FOR VESTED REAL PROPERTY RIGHTS m enthe Asp

Tomes Week!. on the ify' 4ay of   ( a R3  , LUl B.
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1 111111 11111 1111111111111111 1111 1111111 111111111111 1111 431943 02/28/2001 02.32P DEED RES DAVIS SILVI 
1 of 13 R 83.00 D 0.00 N 0.00 PITKIN COUNTY CO 

DEED RESTRICTIONS: RICHMOND HILL OPEN SPACE 
PARCEL AND RICHMOND HILL A-FRAME PARCEL 

THIS D CLARATION OF DEED RESTRICTIONS IS MADE AS OF THE 
22  day of  2001, by Jack Guenther, Trustee under the 
Will of Charles F. Urschel, Jr., CFUjr Trust A&B Partnership, Marcella Larsen Chilson, and 
Benjamin E. Larsen ("Grantors"), 

RECITALS: 

WHEREAS, the property to be restricted by this Declaration is composed of 
two parcels: the Richmond Hill Open Space Parcel, as described in Exhibit A attached hereto, 
and the Richmond Hill A-Frame Parcel, created pursuant to SB-35, as described in Exhibit B 
attached hereto; and 

WHEREAS, the Richmond Hill Open Space Parcel is owned by Jack Guenther, 
Trustee under the Will of Charles F. Urschel, jr. and CFUjr Trust A&B Partnership ("Open 
Space Parcel Grantors") and the Richmond Hill A-Frame Parcel is owned by Jack Guenther, 
Trustee under the Will of Charles F. Urschel, Jr. F/B/O Wendy Urschel Larsen, Marcella 
Larsen Chilson individually, and Benjamin E. Larsen individually ("A-Frame Parcel 
Grantors"); and 

WHEREAS, Resolution No. 94-128 recorded as Reception No. 375793 and 
Ordinance No. 94-24 recorded as Reception No. 375794 in the records of the Pitkin County 
Clerk and Recorder, restricted development of the Richmond Hill Open Space Parcel and the 
Richmond Hill A-Frame Parcel; and 

NOW THEREFORE, for and in consideration of the facts recited above and for 
other good and valuable considerations, the receipt and sufficiency of which are hereby 
acknowledged, Grantors hereby agree as follows: 

1. Purpose. It is the purpose of this Declaration to restrict the future 
development of the Richmond Hill Open Space Parcel and the Richmond 
Hill A-Frame Parcel in accordance with the terms of Resolution No. 94-
128 and Ordinance No. 94-24 of the Pitkin County Board of County 
Commissioners. 

Restriction on Future Development. No future development of the 
Richmond Hill Open Space Parcel and Richmond Hill A-Frame Parcel 
shall be permitted except in accordance with the terms of these 
Restrictions. 

3. Exceptions. The term "development" utilized in paragraph 2 of these 
Restrictions excludes the existing A-frame structure on the Richmond 
Hill A-Frame Parcel, the replacement structure on the Richmond Hill A-
Frame Parcel described in paragraph 4 below, and ski lift towers or 

EXHIBIT B



stations on both the Richmond Hill Open Space Parcel and the Richmond 
Hill A-Frame Parcel. 

4. Existing A-Frame Structure/Replacement. The existing A-frame 
structure on the Richmond Hill A-Frame Parcel may be retained and 
replaced as follows: 

a. The A-Frame Parcel Grantors shall have a perpetual right to 
remodel, tear down, and/or replace the structure with another 
structure not to exceed a floor area of 1,500 square feet as 
defined by the Pitkin County Land Use Code in effect as of 
August 2, 1994, inclusive of all amendments up to and including 
BOCC Ordinance 93-6 (the "1979 Code")("replacement 
structure"). In addition, the A-Frame Parcel Grantors shall be 
allowed to increase the floor area of the replacement structure to 
the same floor area permitted any other structure within the Little 
Annie/Richmond Hill "rural and remote" area as defined in 
Ordinances Nos. 94-10 and 94-16, as those ordinances may be 
subsequently amended, where such structure is permitted a floor 
area of greater than 1,500 square feet; 

b. The replacement structure may be sited at the location of the 
existing A-frame, but shall not be confined to the existing 
footprint. The replacement structure may also be sited on any 
alternative site on the Richmond Hill A-Frame Parcel, which is 
mutually acceptable to both the A-Frame Parcel Grantors and the 
County; 

c. The replacement structure shall be subject only to building permit 
approval, which shall not be unreasonably withheld. The 
building permit approval for the replacement structure shall not 
be subject to any conditions or exaction not explicitly listed in 
Resolution No. 94-128 or Ordinance No. 94-24, including, but 
not limited to, on-site, off-site, or cash in lieu payments for 
employee housing, park contributions, or trail easements. 

d. The right to remodel, tear down, and/or replace the existing A-
frame with a replacement structure shall be forever exempt from 
the Growth Management Quota System or its subsequently 
enacted equivalent; 

e. The A-frame or replacement structure may be occupied year-
round and shall be permitted a private driveway from Richmond 
Hill Road; 

Page 2 of 8 
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f. The A-frame or replacement structure may be served by a well
and septic system upon compliance with all state permit
procedures and State and County Department of Environmental
Health regulations;

g. If utilities are extended in the Little Annie/Richmond Hill "rural
and remote" area, as defined in Ordinances Nos. 94-10 and 94-
16, as those ordinances may be subsequently amended, the A
Frame Parcel Grantors shall be permitted to utilize and extend
those facilities to serve the existing A-frame or replacement
structure;

h. The right to retain the existing A-frame structure and remodel,
tear down, and/or replace the A-frame with a replacement
structure shall constitute vested rights as of the date of adoption
of Resolution No. 94-128 or Ordinance No. 94-24 and shall not
expire.

5. Termination/Reverter. In the event the Little Annie/Richmond Hill
"rural and remote" area (as defined in Ordinances Nos. 94-10 and 94-
16, as those ordinances may be subsequently amended) is modified to
permit more than one (I) unit per 35 acres, the Open Space Parcel
Grantors and the A-Frame Parcel Grantors will be permitted such
increased density as subsequently allowed, less the greater of 3 units, or
28,800 square feet divided by the maximum floor area per unit allowed
under the new zoning. The existing A-frame house or its replacement,
which is located on the A-Frame Parcel, shall not be included in any
future calculation for allowed density.

6. 

7. 

Recording. This Declaration shall be recorded with the Pitkin County 
Recorder. 

Enforcement of Rights. 

a. In the event of a violation by the Open Space Parcel Grantors or
the A-Frame Parcel Grantors of any term, condition, or
restriction contained in this Declaration, after thirty (30) days'
notice of such violation, Pitkin County may enjoin by temporary
or permanent injunction such violation, or may take such other
action as it deems necessary to insure compliance with the terms,
conditions, and purposes of this Declaration; provided, however,
that any failure to do so by Pitkin County shall not be deemed to
be a waiver or a forfeiture of the right to enforce any term,
condition, or purpose of this Declaration in the future.
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b. Any costs incurred by Pitkin County in enforcing the terms of
this Declaration against the Open Space Parcel Grantors or the A
Frame Parcel Grantors, including, without limitation, costs of
suit and reasonable attorney's fees, shall be paid by the applicable
Grantor. If the Open Space Parcel Grantors or the A-Frame
Parcel Grantors prevail in any action to enforce the terms of this
Declaration, the costs of suit, including, without limitation,
reasonable attorney's fees of the Open Space Parcel Grantors or
the A-Frame Parcel Grantors, shall be paid by Pitkin County.

c. Notwithstanding any other provision hereof to the contrary, upon
a transfer to a third party of the Open Space Parcel Granto rs' or
the A-Frame Parcel Grantors' interest in the subject property, the
Open Space Parcel Grantors' and the A-Frame Parcel Grantors'
rights and obligations under this Declaration shall automatically
pass to said third party, and the Open Space Parcel Grantors and
the A-Frame Parcel Grantors shall have no further rights or
responsibilities hereunder, except liability for acts or omissions
occurring prior to transfer shall survive transfer.

8. Duration. This Declaration shall be servitude running with the land and
subject to the Termination/Reverter as set forth in paragraph 5 hereof. 

9. Notices. Any notices required by this Declaration shall be in writing
and shall be personally delivered to or sent by first class mail to Open Space Parcel Grantors 
and/or the A-Frame Parcel Grantors and Pitkin County respectively at the following addresses, 
unless a party has been notified by the other of a chance of address: 

00501.jg 

Notice to the Open Space Parcel Grantors: 

Jack Guenther, Trustee Under the Will of 
Charles F. Urschel, Jr. 
153 Treeline Park, Suite 300 
San Antonio, TX 78209-1880 

CFUjr Trust A&B Partnership 
153 Treeline Park, Suite 300 
San Antonio, TX 78209-1880 

Board of County Commissioners of Pitkin County 
530 East Main Street, Suite 301 
Aspen, CO 81611 
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By: 

Notice to the A-Frame Parcel Grantors: 

Jack Guenther, Trustee Under the Will of 
Charles F. Urschel, Jr. F/13/0 Wendy Urschel Larsen 
153 Treeline Park, Suite 300 
San Antonio, TX 78209-1880 

Marcella Larsen Chilson 
1965 Maroon Creek Road 
Aspen, CO 81611 

1=.1>S Benjamin E. Larsen 

1-6 530 Ridge Road 1- 
MM g Durango, CO 81301 
imim 8 
ma. a a 0 Board of County Commissioners of Pitkin County 

W I— 530 East Main Street, Suite 301 1-6 
0 a Aspen, CO 81611 
e 8 w • 0 63 

161 a_ z 10. Severability. If any provision of this Declaration or the application 

m m thereof to any person or circumstance is found to be invalid, the 

e remainder of the provisions of this Declaration shall not be affected 
thereby. mom-. 0  61 8 

mweis 

oo 

. • 11. Capacity. Jack Guenther is signing solely in his capacity as Trustee mg 
01 40 and not in his individual capacity. The obligations of Grantors under this cc 

MIM document shall not be their personal obligations and Grantors shall not 
have any personal liability to any other party in connection with this 

.n 0 
•••• 

document. Any claims or liabilities that are ever asserted as a result of 
e this document shall be satisfied solely from the Grantors' interest in the 

property and not from any assets or property of Grantors or any other 
property. 

IN WITNESS WHEREOF, the Open Space Parcel Grantors and the A-Frame 
Parcel Grantors have caused this Declaration to be executed on the date first written above. 

RICHMOND HILL OPEN SPACE PARCEL OWNERS: 

J Guenther, Trustee Under the Will of 
arles F. Urschel, Jr. 
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By: 
uenther, Trustee 

By: 
enther, Trustee Under the Will of 

es F. Urschel, Jr. 
B/O Wendy Urschel Larsen 

CFUjr TRUST A&B PARTNERSHIP 

RICHMOND HILL A-FRAME PARCEL OWNERS: 

By: Oda, ntsta--  
Marcella Larsen Chilson— 

By. c'raetrven 
Benjamin E. sen 

11111 11111 111111 111111111111111111111 11111 11111111 
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CFUjr TRUST A&B PARTNERSHIP 

et' 

By: AaselAtAndikkri  
Jack Guenther Trustee 

RICHMOND HILL HILL A-FRAME PARCEL OWNERS: 

By: c11-1-121etetioAre44,01  
Jack Gu

4 
 enthet, Trustee Under th4eltrt  

Charles F. Urschel, Jr. 
F/B/O Wendy Urschel Larsen 

By: 

 

sen Chilson 

• 
By:  a 414/Anisi4,0) raj__ 

Benjamin E. Larsen 

111111111111111111111111111111111111111111111111111111 
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....... aft, 
ntiwe 

THE THE STATE OF TEXAS 

THE STATE OF TEXAS § 

COUNTY OF BEXAR 

Personally appeared before me Jack Guenther. as Trustee under the Will of 
Charles F. Urschel, Jr., on this 224,..2, day of  2001, and 
acknowledged that all material statements of fact in the foregoing eclaration of Restrictions 
are true to the best of his knowledge and belief, and that the execution of said Declaration is 
his free act and deed. 

..." 0 Ak il ' ....... ( % Witness my hand and seal. 

", \ c 7; .: ..., 
el In 
. 

dr i b. 

COUNTY OF BEXAR 

Notary Public, State of TEXAS 

Commission Expiration: 9/17/01 

Carol Sue Bruehler 
Typed or Printed Name of Notary 

1 111111 11111 111111 11111 111 1111 1111111 111 11111 1111 IMP 
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Personally appeared before me Jack Guenther, as Trustee of the CFUjr Trust 
A&B Partnership, on this aZ2,„_4.2day  of ,____/,‘,/ 2001, and 
acknowledged that all material statements of fact in the foregoing eclaration of Restrictions 
are true,,Ip theioest of his knowledge and belief, and that the execution of said Declaration is 
lt,ifleP 4,04;A/deed . 

.••• ,is 4  -b...? '::. i  
co : ... '•  • • N 4"'

4.
T. '

i-
'a..'  Witness my hand and seal. 

.- . 7 : • 1 f 

.*•• .... ..". C' 

Commission Expiration: 9/17/01 

Carol Sue Bruehler 
Typed or Printed Name of Notary 
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k Marcella Larsen Chilson acknowledged this instrument before me on the 

thA:\ v  day of 2001. 

No 

Commission Expiration: 

Typed or Pti , • ....... 

0 

.. 
" • •  •?. 

ame or o 

;1/41 
:CCP . 

• . ?‘° 
...... 

amin E. Larsen acknowledged this ins 
2001. 

nt before me on the 

Notary Public, State of COLORADO 

sion Expiration: 

Typed or Printed me of Notary 

• 
day' 

 

THE STATE OF COLORADO 

COU Y OF 

THE STATE OF COLORADO 

COUNTY OF PITKIN 

1111111 IIIII  111111 111111111111111111111 III 11111 11111111 
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THE STATE OF COLORADO § 

COUNTY OF PITKIN § 

Marcella Larsen Chilson acknowledged this instrume 
2001. 

efore me on the 

Public, State of COLORADO 

Commission Expi 

day of 

Typed or Printed Name of Notary 

THE STATE OF COLORADO 

COUNTY OF 

91  /._, Benjamin E. Larsen acknowledged this instrument before me on the Ag —  day 
of A/16/D 2001. 

Notary Public, State of COLORADO 

* Commission Spires 
Commission Expiration: 0609/2004 

/arson .Q. 

Typed or Printed Name of Ngttry ******* 

1 111111 11111 111111 11111111111111 1111111 111 1111111111111 
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EXHIBIT "A" 
Parcel A: 

The ARGO, TOP, MOUNTAIN BOY, MOUNTAIN BOY NO. 2 and MOUNTAIN 
BOY NO. 3 Lode Mining Claims (United States Mineral Survey 
No. 5982) located in the Highland Mining District and 
embracing a portion of Section 31, Township 10 South, Range 
84 West of the 6th P.M. EXPRESSLY excepting and excluding 
from the premises those portions lying within Hercules Lode 
(United States Mineral Survey. No. 4251), May Queen (United 
States Mineral Survey No. 5380) and Colorado and Leonie 
Lodes (United States Mineral Survey No. 5973) as reserved in 
United States Patent recorded April 17, 1961 in Book 193 at 
Page 507. 

Parcel B: 

The GRACE DARLING and ADVANCE Lode Mining Claims (United 
States Mineral Survey No. 5983) located in the Highland 
Mining District and embracing a portion of Section 31, 
Township 10 South, Range 84 West of the 6th P.M. 

Parcel C: 

An undivided 7/8  interest in the AMERICAN FLAG AND PEMBINA 
Lode Mining Claims (United States Mineral Survey No. 6008) 
located in the Highland Mining District and embracing a 
portion of Sections 30 and 31, Township 10 South, Range 84 
West of the 6th P.M. 

Parcel D: 
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The BEAU and BEAU MUNDAY Lode Mining Claims (United States 
Mineral Survey no. 5763) located in the Highland Mining 
District and embracing a portion of Section 31, Township 10 
South, Range 84 West of the 6th P.M. 

Parcel B: 

The CABLE Lode Mining Claim (United. States Mineral Survey 
No. 5879) located in the Highland Mining District and 
embracing a portion of Section 31, Township 10 South, Range 
84 West of the 6th P.M. 

Parcel F: 

The MAY QUEEN Lode Mining Claim (United States Mineral 
Survey No. 5880) located in the Highland Mining District and 
embracing a portion of Section 31, Township 10 South, Range 
84 West of the 6th P.M. 

LESS 35.80 acres, more or less, described in "Exhibit B" attached hereto. 
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EXHIBIT "B" 

A tract of land situate in 11:e Advance and Croce Darling Lode ' 
Mining Claims MS 5983; Cob.re. Lode Mining Claim MS 5879; May 
Queen Lode Mining Claim MS 5880; Argo; Top, Mountain Soy, 
Mountain Boy No.2, Mountain Soy Alo.3 Lode Mining Claims MS 
5982 oil in Township 10 South, Range 84 West of the 46th 
Principal Meridian, Plain County', Colorado being more 
particularly described as follows: 

Beginning at the southwest corner of the Argo Lode Mining 
Claim MS 5982; thence N 34'59'59-  E 90.06 feet along the 
south line of said Argo Lode Mining Claim to the center of 
Richmond Hill Rood; thence northerly along the center' of said 
road 623 feet more or less; thence N 39'45'03-  E 482.46 
feet; thence N 5717'20-  E 510.73 feet to a point 70 feet 
waste& of the east line of said Croce Darling Lode Mining 
Claim; thence N 9'431001' W 1518.61 feet parallel to said 
east line; thence S 5601'05' W 335.05 feet thence 
S 4.740'14' W 201.77 feet; thence S 40-06108" W 255.54 
feet; thence S 21'48'23-  W 55.47 feet; thence S 10'2921-
E 130.67 feet; thence S 26'20'07-  W 43.87 feet thence S 
24'43'32 E 112.76 feet; thence S 05'54'4C W 455.37 feet; 
thence S 34'36'37:1W 258.61 feet; thence S 7745'20-  W 
67.95 feet; thence S 0700'20" W 99.64 feet; thence 
S 34'05'39" W .3302 feet to the northwest corner of the Top 
Lode Mining Claim MS 5982; thence S 0.9'43'00^:  E 1019.39 
feet along the west line of said Top Lode Mining Claim to its 
intersection with the Hercules Mining Claim; thence 
S 90'00'00" E 138.45 feet along the north line of the 
Hercules Mining Cairn; thence S 00'00'00 W 269.17 feet 
along the east line of said Hercules Mining Claim to its 
Intersection with the south line of said Top Lode Mining 
Claim ; thence N .75'00'00" W 28587 feet along the south 
line of said Top Lode Mining Claim to the west line of said 
Argo Lode Mining Claim; thence S 09'43'00-  E 100.00 feet 
along said west line to the point of beginning, containing 
35.80 acres more or less. 
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EXHIBIT C


