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First name: Natali
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Organization: Water Protector Legal Collective

Title: Executive Director &amp;amp; Senior Attorney

Comments: Please see attached comments from Water Protector Legal Collective in support of Alternative A -
Withdrawal.

Letter Text:

Dear Forest Supervisor Cochran and Ms. Retzlaff:On behalf of the Water Protector Legal Collective
(Idquo]WPLCJ[rdquo])[mdash]an Indigenous-lednonprofit organization that works throughout the United States
and internationally, in defenseof the rights of Indigenous Peoples, the Earth, Water, and climate justice
movements[mdash]wesubmit these comments in support of the proposed Pactola Reservoir-Rapid Creek
Watershedmineral withdrawal and the U.S. Forest Service[rsquo]s proposed Alternative A: The Proposed
Action(Withdrawal).We commend the U.S. Forest Service for proposing withdrawal and recognizing that
protecting?e S[aacute]pa (Black Hills) and the water is an important endeavor, and we ask this
withdrawalproposal be expedited to the Department of Interior Secretary Deb Haaland.Consistent with our public
comment supporting the mineral withdrawal in June 2023, WPLC isin support of Alternative A [ndash] Withdrawal
and urges the Forest Service and Department ofInterior to approve the mineral withdrawal for the entirety of
20,574 acres of National ForestSystem to protect the area from mining, leasing, geothermal leasing, or any other
kind of mineralextraction for the maximum allowable time of twenty years, with renewal at the end of thosetwenty
years.As Alternative A states, if approved, the withdrawal [ldquoJwould prohibit the sale or exchange offederal
lands and minerals in the withdrawal application area and close those federal lands andminerals to mineral entry
and leasing. No new mining claims could be located and no newmineral or geothermal leases could be
issued[hellip] Non-federal lands and minerals would not besubject to the withdrawal.[rdquo] This is an important
starting point to protecting the Black Hills,which have already suffered greatly from extensive historical impacts of
mining and otherdevelopment. A mineral withdrawal is an effective mechanism to curb the desecration of
theBlack Hills and protect the area from the impacts of mining exploration and other forms ofdevelopment.As the
USFS also recognizes, the Black Hills are considered sacred and the traditionalhomelands of the Oceti Sakowi?
(Great Sioux Nation), Cheyenne, Arapaho, Arikara, Hidatsa,Mandan, and Crow tribes. This area including the
lands of the withdrawal application includenumerous sacred sites and places of cultural importance that qualify
for protection under federallaws and regulations, in addition to places that are home to important geographic
places, areasvisited by Tribes for medicine, ceremony, gathering foods, teaching traditions and connectingwith
the water.The 1868 Treaty of Fort Laramie designated the ?e S[aacute]pa (Black Hills) as [ldquo]Junceded
IndianTerritory[rdquo] for the exclusive use of the Oceti Sakowi? [Idquo]for as long as the grass shall grow and
therivers will flow.[rdquo] When gold was found in the Black Hills, the United States reneged on theagreement
and re-drew the boundaries of the treaty. In 1980, the Supreme Court of the UnitedStates recognized that the
1877 act of Congress by which the United States unilaterally abrogatedthe Fort Laramie Treaty of 1868 and
wrested control of the Black Hills, was a violation of and anunconstitutional [Idquo]taking[rdquo] under the Fifth
Amendment. 448 U.S. 371 (1980). In other words, theSupreme Court found that the Black Hills is stolen land.
The 1980 decision represented theculmination of more than sixty years of litigation and lobbying in which the
Oceti Sakowi?sought remedy for broken treaty promises.Although the proposed withdrawal only covers a small
portion of treaty lands of the OcetiSakowi?, the withdrawal would help protect the cultural and historical
resourcesin that area[mdash]which rests on stolen, unceded treaty lands. Mining activity in the
proposedwithdrawal area would undeniably once more threaten cultural resources in the Black Hills andthe rights
of Indigenous Peoples and Nations that call ?e S[aacute]pa home. The proposed withdrawalis a step forward
towards compliance with federal laws and applicable international standardsincluding under as the Native
American Graves Protection and Repatriation Act of 1990and the United Nations Declaration on the Rights of
Indigenous Peoples, adopted by theUnited Nations General Assembly in 2007 and recognized by the U.S. State
Department ashaving both moral and political force.Past mining has impacted the Rapid Creek watershed
already through acid mine drainage, spillsof toxic fluids including cyanide, ANFO solution, hydraulic fluid, diesel



fuel, and antifreeze. Thewatershed cannot afford to be impacted again. See [ldquo]Upper Rapid Creek
Watershed Assessment[rdquo]by Dr. Scott Kenner, Scott Miller, A.J. Silva, and Charles Tinant, November 2004;
see also[ldquo]Tanks, Spills, and Environmental Events,[rdquo] Northern Black Hills Gold Operation Spills
Datafrom South Dakota Department of Agriculture and Natural Resources.In recent years there has been a
renewed and heightened interest in mineral exploration. SinceJuly 2022, nine mineral related proposals have
been listed on the BKNF public webpage andpublished on the Schedule of Proposed Actions. Of those
proposals, six are for exploratorydrilling which would have an adverse impact on the Black Hills, land, water,
sacred sites andtraditional cultural properties. Rapid City, South Dakota derives its water supply from the
RapidCreek Watershed and connected aquifers. Due to this, there is widespread community oppositionto gold
exploration and mining in the Rapid Creek Watershed. Resolution 2020-011,February 3, 2020. The proposed
withdrawal will guard against this.Given the importance of the watershed in providing drinking water and the
importance of thearea to nearby Tribes or Tribes with ancestral ties to the area, the Pactola Reservoir-Rapid
CreekWatershed is an area that must be protected.Finally, as seen in the USFS withdrawal area, this is still only
10% of the UpperRapid Creek Watershed and less than 20% of the Black Hills. The USFS notes in itsDraft EA
and FONSI that the Secretary of Interior retains discretion to withdraw all ora subset of those lands, but a broader
boundary [ldquo]would require initiating a newwithdrawal application.[rdquo] We recommend future expansion of
this area to include theentire watershed.As noted in June 2023 public comment submitted by the Black Hills
Clean WaterAlliance, adequate protection of cultural resources [Idquo]requires expansion of theproposed
withdrawal to the broader Black Hills, as 248,000 acres of the Black Hills [ndash]or 20% of the total [ndash]were
under active mining claims as of April 26, 2023.[rdquo]An Environmental Assessment to protect the Black Hills
would also be welcome in the future.Iln conclusion, WPLC strongly supports the proposed withdrawal and urges
the Secretary tomove forward with the protection of the Pactola Reservoir-Rapid Creek Watershed for thelongest
permissible withdrawal period of 20 yearsSincerely,Natali Segovia, Executive Director &amp; Senior
AttorneyWater Protector Legal CollectiveMni Wiconi. Water is Life.



