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Dear Director Walker:

On behalf of the undersigned, thank you for the opportunity to comment on the proposed National Old Growth
Amendments ("NOGA") and accompanying Draft Environmental Impact Statement ("DEIS").

We remain supportive of this long-awaited effort to protect and restore old-growth forests, and we appreciate
several key improvements to the initial proposal.[1] Several significant problems, however, were either left
unaddressed or made worse in the latest iteration. Although we have serious reservations about the proposed
action as currently drafted, we believe that several targeted improvements to the proposed action could
effectuate the Amendments' intent and earn our support.

Our intent here is to provide succinct explanations for critical improvements needed to ensure that the NOGA can
meet its stated purposes.[2] We also provide feedback on a few inaccuracies in the underlying analysis,
especially as related to Eastern forests.

The Need for Greater Clarity:

An overarching theme in our comments is the need for greater clarity. Before getting into the details, here is a
hypothesis for the current lack of clarity: There is a deeply rooted incoherence in both the proposed action and
the analysis. On the one hand, the proposed action clearly explains that it is needed to constrain management
actions. The analysis, likewise, assumes that imposing constraints on management purposes (while still allowing
for commercial management tools) will result in the fastest possible progress toward restoring abundant and
resilient old growth.[3] On the other hand, the proposed action is also designed to promote action, and the
analysis provides a litany of justifications to intervene in old growth forests.

These two needs (to constrain and to promote management) are in tension, but they are not irreconcilable. In
fact, addressing both is unavoidable. Line officers will apply NOGA in at least two different contexts. When old
growth is encountered during routine project development, they will use these new plan components to ask
whether they may continue with actions originally intended to accomplish other plan objectives. In this context,



NOGA must constrain action. But line officers will also look to NOGA for direction about whether and how to
manage old growth as a priority in itself. There, NOGA should promote action (or deferral of action) in the right
places and for the right reasons.

NOGA's job is to marry these separate goals and to do so with clarity. As currently drafted, the proposed action
lacks that clarity. Instead, the draft has grown with separate additions attempting to meet the two competing
needs, resulting in a policy with lots of surface areal[mdash]a high word count and untested technical
phrases[mdash]but without clear answers for line officers who want implementable plans. For example, what
does "relevant or beneficial" mean, and how will fire and climate refugia be identified? To be frank, NOGA's
ambiguity probably gives us the worst of both worlds: It will likely deter some line officers from taking needed
actions while giving cover to others for maladaptive actions. This is why the Forest Service is hearing feedback
from some stakeholder groups who worry that NOGA will impede active management and from other groups who
worry that it will increase harmful actions that degrade old forests.

We also suspect that some of the draft's ambiguity is intentional[mdash]a response to internal concerns that new
standards will be "weaponized" to stop projects. But agency leaders should not confuse change, which is a
desired outcome of NOGA, with overdeterrence. "Weaponization" is a legitimate concern only to the extent that
the policy results in overdeterrence. It is not a basis to oppose needed change.

Clarity is the only way to effectuate change without overdeterrence. Using well understood concepts regarding
reference conditions and clear and concrete limits on exceptions will create the accountability needed to ensure
that needed constraints are effective. Overdeterrence, on the other hand, is the product of vagueness. If NOGA
fails to specify clearly what changes are expected, then some line officers are likely to either avoid the gray area
or find themselves facing conflict over where the edge is.

Our recommendations are therefore intended to increase the proposal's clarity. Where future uncertainties and
local variability make it necessary to describe outcomes conceptually, we recommend using existing concepts
(e.g., "restoration of process, composition, or structure™) over new jargon that lacks a common understanding.

Ultimately, the question at this stage should be whether NOGA's words are effectively communicating its intent.
The NOGA process has been open and transparent, and the agency has made good progress toward building
and communicating a shared vision. But after the process is over, we will be left with the text. In the future,
project developers will not be recalling roundtable discussions, poring over an EIS, or searching through a
response to comments; they will instead be looking at the text of the plan content. We look forward to working
with you to ensure that NOGA gives future decisionmakers something clear and consistent to go on.[4]

Agency Intent:

Based on the agency's explanations throughout the process, we understand that NOGA is intended to achieve
several key goals:

* A consistent national framework for the conservation of old-growth forests;[5]

* An increase over time in the abundance, representativeness, redundancy, and connectivity of old-growth
forests[mdash]qualities necessary to increase resilience and restore ecological integrity;[6]

* Assurance that existing old-growth forests will not be degraded by unnecessary active management but will
instead be managed to promote their quality and resilience;[7]

* Limited exceptions affecting a "small footprint," cumulatively not to exceed 5% of the old growth in any national
forest unit (at least outside of the wildland-urban interface);[8]

* Recruitment from some (but not all) mature forests to increase the amount of old growth and to replace old



growth lost to disturbance processes;[9]

* Local development of recruitment strategies (i.e., identification of which mature forests are managed on a
trajectory for future old growth) based on local conditions, Tribal consultation, and collaborative input;[10]

* Monitoring at multiple scales to inform adaptive management;[11]

We support and share these goals, which are consistent with our prior comments and the best available science.
The current text of the proposed action, however, does not track the agency's intent. As a result, NOGA is
unlikely to accomplish its goals unless the final Amendments make a few key revisions, which we turn to now.

Our red-line edits are consistent with those recommended in the collaborative comments principally authored by
Silvix Resources. With the exception of a few additional suggestions of particular importance to forests in the
Southeast, any minor or stylistic differences in these recommendations are not intended to convey a different
meaning.

Key Changes to Ensure that NOGA Effectuates Agency Intent:

1. Explicitly incorporate passive management as an option.

As noted above, we understand that agency leadership recognizes that passive management may be the best
prescription for many old-growth forests.[12] Indeed, recent Technical Guidance for prescriptions in old-growth
forests directs project developers to "defer" treatment unless needed to improve the stand's trajectory toward
desired conditions,[13] and the Biological Evaluation explains that "active management for old growth must be
complementary to natural succession."[14]

Using passive management wherever appropriate makes good sense. In many cases, especially in infrequent-
fire forest types, old growth characteristics are best conserved and promoted by the passage of time and by
refraining from disrupting ecological processes. And reserving proactive stewardship for the sites where it is most
needed (in a resistance/resilience/transition framework) is also the most efficient way to allocate scarce agency
resources.

Yet this intent is nowhere reflected in NOGA's text. The term "passive” management or an equivalent phrase is
simply not found in the draft anywhere. Instead, the only option for old growth is "proactive stewardship," defined
as "vegetation management that promotes the quality, composition, structure, pattern, or ecological processes
necessary for old-growth forests to be resilient and adaptable,"” and "vegetation management" in turn is defined
as a list of active "treatments."[15]

Again, because of our participation in the process, we understand that Standard 2a is intended as the second
half of an "if/then" proposition: If vegetation management is prescribed, then it "may only be for the purpose of
proactive stewardship.” In other words, if an old-growth forest already has the quality, composition, structure,
pattern, and processes needed to be resilient and adaptable, then there would be no need for intervention. Only
if one or more of those characteristics were missing, therefore, would active intervention be allowed. For
example, if an old-growth stand were missing the process of frequent, low-intensity surface fire, proactive
stewardship could be prescribed to restore or mimic that process.

But while this may be the best interpretation of the current draft, it is largely implicit and could be misunderstood.
The word "may" should not have to carry so much weight. Indeed, whether and why to take action in old-growth
forests is at the very heart of NOGA, and the framework for that choice deserves more clarity.

Ideally, Standard 2a would be revised to explain this fork in the road. First, when is passive management
appropriate? (Answer: when the old-growth forest already has the characteristics needed to be resilient and
adaptable or is on a trajectory to develop those characteristics without intervention.) Second, when and to what



extent is active management appropriate? (Answer: proactive stewardship may be used when those
characteristics are missing and the stand is not on a trajectory to develop them without intervention.)

A revised Standard 2a could easily incorporate this understanding explicitly, to wit:

Where conditions meet the definitions and associated criteria of old-growth forest but characteristics needed to
be resilient and adaptable are either likely to be lost or are unlikely to develop otherwise, vegetation management
is allowed may only be for the purpose of proactive stewardship. . . .

As a second alternative, Standard 2a could be revised to explicitly recognize passive stewardship strategies to
conserve the old-growth forests that least need treatment, with definitions (ideally in a glossary) for both proactive
and passive stewardship:

Where conditions meet the definitions and associated criteria of old-growth forest, manage the forest for the
retention and enhancement of those characteristics using either passive or proactive stewardship approaches, as
ecologically appropriate. . . .

Proactive stewardship: Refers to vVegetation management (e.g., prescribed fire, timber harvest, timber or
biomass removal, hazardous fuel reduction, wildlife habitat improvement, and other mechanical/non-mechanical
treatments used to achieve specific silviculture or other management objectives) that promotes the quality,
composition, structure, pattern, or ecological processes necessary for old-growth forests to be resilient and
adaptable to stressors and likely future environments.

Passive stewardship: Inactive vegetation management that promotes the quality, composition, structure, pattern,
or ecological processes necessary for old-growth forests to be resilient and adaptable to stressors and likely
future environments.

Third, we could also support edits to redefine proactive stewardship to include passive management strategies.
l.e., the term "proactive" could be conceptualized as a deliberate and intentional decisionmaking process that
may result in stewardship anywhere on the passive/active continuum. We note, however, that some readers may
not find this to be intuitive, and it could necessitate a number of conforming edits and analytical changes.

1. Clarify that existing old growth should not be degraded by proactive stewardship.

The initial draft of NOGA included a now-deleted standard that management "must not degrade™ old growth. The
current draft deletes that language, finding it "redundant" with Standard 2a's formulation that management "may
only be for the purpose of proactive stewardship."[16] The agency explains that the proactive stewardship
language is intended to [c]onstrain management actions to those that promote the quality" of old growth, among
other things.[17]

In concept, we agree that it should not be necessary to both forbid degradation and to require improvement. But
unfortunately the current draft and analysis could be read to suggest that degradation of old growth is allowed
under the banner of proactive stewardship. For example, the analysis states that "[t]here is no requirement that
[areas managed for proactive stewardship] continue to meet the definition of old-growth."[18] The DEIS explains
further that the proactive stewardship requirement is weaker than some existing plans' requirements "that old-
growth forests must continue to meet the regional old-growth minimum criteria after vegetation management for
proactive stewardship."[19]

As written, therefore, the Amendments would allow line officers to "thin to the minimum,"[20] or, since treated
stands wouldn't be required to meet minimum old-growth criteria, to thin below the minimum. In fact, without a
clear non-degradation requirement, some of the broad proactive stewardship categories would seem to allow



even regeneration harvest. We can easily imagine, for example, that a line officer might propose regeneration
harvest within existing old-growth forest in order to meet the purported proactive stewardship purpose of
promoting "patch sizes, extent, and spatial patterns of disturbances" at a landscape scale. In fact, when old-
growth logs leave the Nantahala National Forest on trucks this summer, it will be precisely for this
rationale[mdash]trading existing old growth to create "young forest" needed at the landscape scale.[21]

This potential misreading of NOGA is in part due to ambiguity in the spatial scales at which NOGA requirements
apply. As written, the Amendments can be read to allow the sacrifice of existing old-growth values in order to
meet broader landscape goals. Let us be clear: This process will not be successful if existing old-growth forests
can be managed to lose their old-growth characteristics in service of landscape-level objectives not directly
furthering increases in the abundance, quality, and resilience of old-growth forests. A history of subordinating old
growth to purposes that could be met elsewhere (i.e., by harvesting non-old-growth forests) is the reason that a
“"constrain[t]" on management is needed in the first place.[22]

At the same time, we realize that even management intended to improve the quality of old growth at the site-
specific scale may result in the reduction of structural elements relevant to the applicable old-growth definitions
and criteria. For example, a thinning needed to restore species composition and improve resilience to fire would
reduce the number of trees per acre[mdash]a relevant criterion under some regional old-growth definitions.
Accordingly, the standard cannot simply prohibit degradation of any and all definitional criteria.

To solve this problem, we recommend the following clarifying edit to Standard 2a:

Standard 2a: . . . Proactive stewardship in old-growth forests shall maintain or contribute to the restoration of pre-
fire suppression old-growth conditions characteristic of the relevant forest type(s), shall retain the large trees
contributing to characteristic old-growth structure and composition, and shall maintain or promote one of the
following . . ..

This additional language, which mirrors the tried-and-true language authorizing the CFLRP,[23] would provide a
conceptual frame of reference[mdash]something that project developers can aim for, scalable to variable local
conditions. This kind of reference condition is necessary when developing detailed prescriptions. (Note that the
Technical Guidance for old growth prescriptions currently uses "ecological integrity" as a site-specific reference
condition,[24] but this is an awkward fit because ecological integrity is a landscape-scale measure and loses
meaning at the site-specific level.)

Such a reference condition is also needed to clarify the purpose of the proactive stewardship categories, which
currently are ambiguous. As written, to what end would a project developer "promote . . . successional pathways"
or "spatial patterns of disturbances"?

Our additions would provide clarity without limiting necessary flexibility. First, CFLRP collaboratives have
successfully applied the "pre-fire suppression conditions" concept across very different landscapes, and it has
been a unifying goal. Similarly, the requirement to retain large trees is field tested, and it would provide a
backstop for commercial thinning projects while allowing removal of trees that are not contributing to
characteristic structure or composition. To illustrate: If an old-growth forest is overcrowded by reference to pre-
fire suppression conditions, reducing stand density would not violate the standard. On the other hand, removing
large trees and leaving an equivalent basal area of small fuels would not be allowed.

A second option would be to modify current STD-01:
Standard 1: Old growth forests will be determinedidentified using definitions and associated criteria established in

the land management plan. Where these definitions and associated criteria are found to be incomplete (i.e., only
address some but not all ecosystems found in the planning area for which old-growth forest does or may exist) or



are non-existent in the plan, the planning unit's corresponding regional old-growth forest definitions and
associated criteria, or successor regional definitions and criteria, will be applied in part when these are
incomplete or in full when non-existent. Do not use minimum definitions for old growth forests as a target for
management outcomes.

This change would clarify that minimum criteria are a threshold for application of NOGA's standards and not
intended as a target for management. This would prevent "thinning to the minimum" as a routine, cookie-cutter
prescription in old-growth forests and reinforce the requirement that management reducing the quantity of old-
growth structural elements must have a site-specific proactive stewardship purpose.[25]

A final option here would be to restore the "must not degrade” standard and to add language clarifying what
degradation means[mdashl]i.e., a loss of old-growth characteristics not necessary to maintain or restore the
quality, abundance, or resilience of old-growth forests.

1. Clarify the categories of proactive stewardship.

While the list of proactive stewardship categories is improved the initial draft, several categories still need
clarification. We note that the DEIS does not attempt to explain the meaning or scope of these categories,
making the precision of the text even more important. Three of the categories are particularly vague.

1.
1. Standard 2a(vi)

First, Standard 2a(vi) allows management that would promote "patch size characteristics, percentage or
proportion of forest interior, and connectivity." As we wrote previously, enlarging the patch size of existing old
growth and connecting existing patches is more obviously relevant to non old-growth forests near existing old
growth, and as such this category appears out of place in this list. We ask that you clarify the purpose of this
category or at least provide some illustrative examples.

1.
1. Standards 2a(vii) and (viii)

Standards 2(a)(vii) and (viii) are much too vague as currently written. As we explained in prior comments,
vaguely allowing timber harvest to promote "types" and "frequencies" of disturbance or "successional pathways"
could easily be read to cover even-aged harvest of existing old growth.[26] This overbreadth could be addressed
with the following clarifications:

Standard 2(a)(vii): types, frequencies, severities, patch sizes, extent, and spatial patterns of disturbances needed
to retain or develop old-growth characteristics in the future;

Standard 2(a)(viii): successional pathways and stand development needed to retain or develop old-growth
characteristics in the future;

In each category, this additional language would clarify the intent that the "disturbances" and "pathways" being
promoted are those which are characteristic of or compatible with the persistence of resilient, high-quality old
growth.[27]

We note, however, that these clarifications would be unnecessary if the Forest Service adds the suggested
language in Standard 2(a). Adding "pre-fire suppression old-growth conditions characteristic of the relevant forest



type(s)" as a reference condition would ensure that these categories are not used to justify removal of old growth
to create non-old-growth conditions.

1.
1. Standard 2a(i)

Finally, we suggest a clarification that would broaden one of the categories. The category directly addressing fire
is aimed at "reduction of hazardous fuels." We suggest that this be revised as follows:

Standard 2a(i): reductionmanipulation of hazardous fuel levels to reduce the risk of loss of old-growth forests to
uncharacteristic wildfire, andor to facilitate the return of appropriate fire disturbance regimes and conditions;

Allowing actions that "manipulate” or "adjust" fuel levels to facilitate the return of appropriate fire regimes (rather
than only "reduce” fuels to reduce risk) would eliminate a western bias in the proposed action. In the East, a burn
or mechanical treatment may sometimes be needed to increase fuel loads for a subsequent burn.[28] In
appropriate circumstances, deliberately increasing the intensity of fire behavior may assist the restoration of fire-
suppressed forests, including old-growth forests.

1. Clarify that "removal” is a vegetation management action.

The final NOGA should clarify that "removal” of timber or biomass is a vegetation management action. Pound for
pound, this small addition is probably the most important of all our recommendations.

Vegetation management: Includes - but is not limited to - prescribed fire, timber harvest, timber or biomass
removal, and other mechanical/non-mechanical treatments used to achieve specific silviculture or other
management objectives (e.g. hazardous fuel reduction, wildlife habitat improvement).

[Note: this definition currently appears in Standard 2a, but we suggest moving it into a glossary. Regardless, the
addition should be made wherever the definition ultimately is housed.]

Commercial logging is often thought of as merely a "tool" to facilitate vegetation management, but it is a tool that
requires both cutting and removal of vegetation. Whether to cut and whether to remove, however, are separate
decisions. The decision of whether to remove cut material will often be as consequential as the decision whether
to cut it in the first place, affecting outcomes including future fuel conditions, recruitment of coarse woody debris,
soil inputs, erosion and soil compaction risk, and containment of pests and pathogens, among other things.

Vegetation removal should therefore be explicitly identified as a type of vegetation management, such that the
decision to remove would be subject to Standard 2a's requirements for proactive stewardship. As an example of
how this would work in practice, a line officer considering a thinning project in a crowded, high-fire risk forest
might conclude that removing the cut fuels is essential to mitigate the risk of uncharacteristic wildfire. Elsewhere,
a line officer considering a selection cut to improve species composition in a mesic forest might conclude that
leaving tree boles as coarse woody debris would better serve the proactive stewardship purpose. In either case,
the line officer would start by asking whether and to what extent removal is necessary. If the answer is yes, then
the line officer is in the best position to decide on the method of removal (e.g., through "pile and burn,"
commercial sale, free use, a pilot biochar project, etc.). To be clear, if removal is appropriate, both commercial
and noncommercial means of removal could be on the table depending on access, market conditions, and all the
usual considerations.



The change suggested here would allow the Forest Service to have the best of both Alternatives 2 and 3.
Alternative 2, the proposed action, would allow commercial harvest generally whenever a proactive stewardship
action is implemented. Alternative 3, in contrast, would prohibit commercial sale. The DEIS concludes that
allowing commercial harvest would facilitate faster progress toward the desired conditions because stumpage
would offset some of the costs of treatment.[29] However, the DEIS also recognizes there are tradeoffs.
Specifically, there is a risk that the availability of commercial harvest may "negatively influence old-growth
management decisions."[30] The Forest Service ultimately concludes that the benefits of commercial harvest
"likely outweigh[]" the risk of negatively influencing management decisions, although no analytical basis is
provided for this conclusion.[31]

The change recommended here would make the Forest Service's analytical conclusion justifiable. The
suggestion above is intended to allow commercial removals without creating a risk that commercial incentives will
drive bad decisions. It achieves that outcome by asking whether removal of timber, like any other vegetation
management action, is being used to achieve the proactive stewardship purpose in a particular project. If the
removal of timber is integral to achieving that purpose, then there is much less risk that the decision is being
influenced by commercial incentives.

1. Clarify the scope of exceptions.

We understand that the Forest Service means for the exceptions to Standard 2a to be used narrowly, such that
they will affect only a tiny fraction of all old growth on any individual Forest.[32] However, the exceptions are not
drafted narrowly. The breadth and vagueness of these exceptions will lead to confusion and controversy over
their scope and frequency of use. The following revisions are essential to ensure that the exceptions are in fact
limited, as described in the Forest Service's analysis, and to ensure that future projects can continue to tier to
that programmatic analysis.

1.
1. Standard 2b

Standard 2b: The cutting or removal of trees in old-growth forest for purposes other than proactive stewardship is
permitted when (1) incidental to the implementation of a management activity not otherwise prohibited by the
plan, and (2) the area - as defined at an ecologically appropriate scale - continues to meet the definition and
associated criteria for old-growth forest after the incidental tree cutting or removal, (3) no practicable alternatives
exist, and (4) impacts to old-growth forest conditions are minimized. Such cutting and/or removal is expected to
be infrequent.

As originally described, this exception was intended to cover activities like trail construction or maintenance. In
the DEIS, however, the Forest Service reveals that it will also cover major projects like utility rights of way. While
the DEIS does suggest that some utility projects may be large enough to lose coverage under the exception, this
hinges on perhaps the vaguest phrase in the draftimdash]the "ecologically appropriate scale" for determining if
an area continues to meet the definition of old growth.[33] Without clarification, a utility project or ski resort of any
size might be approved so long as there was still enough surrounding old growth to dilute the impact. This leads
to the perverse result where the largest (and arguably most important) patches of old growth could be impacted
by the most harmful projects.

In our view, this exception should be deleted. Alternatively, the Forest Service should at least include a
requirement that would require avoidance and minimization of old-growth impacts to the greatest extent
practicable. Such a requirement would employ familiar concepts,[34] and it would preserve local line officer
flexibility to determine whether practicable alternatives exist. Perhaps most importantly, it would give line officers



leverage when working with permit applicants to seek improvements to proposals and accompanying analyses.

1.
1. Standard 2c

Standard 2c: Deviation from Standard 2.a and 2.b may only be allowed to the extent thatif the responsible official
determines that vegetation management actions or incidental tree-cutting or removal are necessary for the
following reasons and includes the rationale in a decision document or supporting documentation:

This simple addition would ensure that cutting and removal in old-growth forests does not go beyond the purpose
of the exception. Without it, a determination that some cutting is necessary could open the door to any cutting
because Standards 2a and 2b would no longer apply.

1.
1.
1. Standard 2c(vi)

Standard 2c¢(vi): in cases where it is determined - based on best available science, which includes Indigenous
Knowledge - that the direction in this standard would preclude restoration of process, composition, structure, or
resilience consistent with ecological integrityis not relevant or beneficial to a particular species or forest
ecosystem type.

Of the exceptions to which we provide red line edits, this is the most problematic. Allowing local line officers to
determine that following the other standards is "not relevant or beneficial" creates a loophole large enough to
make the rest of NOGA irrelevant. Furthermore, we struggle to see why appropriate treatments in the ecosystem
examples provided (e.g., lodgepole and jack pine[35]) could not be authorized as "proactive stewardship" rather
than needing a separate exception. Nevertheless, we can imagine some limited situations where application of
Standard 2a could inadvertently prevent needed restoration, such as old growth in a previously type-converted
stand, or where it is necessary to restore fire to a system at the landscape scale even though it may consume
some existing old growth locally within that landscape. We also recognize that if an ecosystem is meeting or
exceeding NRV for old growth, application of Standard 2a could prevent the creation of other structural conditions
needed to restore and maintain ecological integrity. The language above would address all of these narrow but
legitimate exceptions.

A final note on Standard 2c(vi): this exception cannot be applied in a way that would prevent the achievement of
NOGA's other plan components.[36] In other words, it cannot prevent the restoration of old growth forests in
"amounts and levels" such that they are resilient to future stressors,[37] nor can it interfere with the ability to
show a "measurable, increasing trend" in old-growth conditions within the plan area.[38] The agency should
acknowledge this limitation in the FEIS.

1.
1.
1. Standard 2c(i)

Standard 2c(i): In cases where this standard would preclude achievement of wildfire risk management objectives
for municipal water supply systemswithin municipal watersheds or the wildland-urban interface (WUI) as



delineated in the 2010 Wildland-Urban Interface of the Coterminous United States mapdefined in Section 101 of
the Healthy Forest Restoration Act of 2003 (16 USC 6511) and its application by the local planning unit, or would
prevent protection of critical infrastructure from wildfire;

We recommend two limiting revisions for Standard 2c(i). First, "municipal watersheds" is so broad as to be
effectively unlimited. For example, 100% of the Chattahoochee National Forest is within the watersheds of the
Chattahoochee River (with many downstream intakes, including Atlanta), the Coosa River (with downstream
intakes at Montgomery, among many others), the Tennessee River (with downstream intakes at Chattanooga,
among many others), and the Savannah River (with intakes at Augusta, Savannah, and many more). In other
words, every square inch of the Chattahoochee National Forest is part of a "municipal watershed"[mdash]many
municipal watersheds, in fact. The same would be true of most, if not all, national forests across the country. The
national forests are upstream of where people live. We recommend replacing the current draft's language with
the phrase "municipal water supply systems" as defined by HFRA.[39]

Second, NOGA cannot rely on the HFRA definition of WUI, because the HFRA definition incorporates boundaries
that will change as community plans (which are not subject to NFMA and NEPA procedural requirements) are
developed and updated. Moreover, the HFRA definition of the WUI is crude and outdated. The 2010 map
represents the best available science, as required by the planning rule.[40]

1.
1.
1. Standard 2c(v)

Standard 2¢(v): In cases where adherence to Stds 2a and 2b would unreasonably interfere with ongoing
research in areas designated for research purposes, such as experimental forests or research natural areas;

There is no legitimate reason that experimental forests or RNAs should be excluded wholesale from NOGA's
framework. First, forestwide plan components (like those in NOGA) should apply forestwide and should not carve
out particular management areas. Second, and relatedly, the purpose of these Amendments is to provide
consistency across the National Forest System. There are 80 experimental forests and watersheds in the NFS,
most including thousands of acres. A blanket exclusion would therefore undermine the goal of consistency.
Simply put, the Forest Service has provided no rationale for an area-based exclusion of experimental forests and
RNAs.

It is also inappropriate to create a broad exception for research activities within these areas. For research on the
efficacy of proactive stewardship techniques, no exception to Standard 2a would be needed. And we fail to see
the value in creating a broad exception that would authorize new research that would involve the deliberate
degradation of old growth. What legitimate purpose would there be to research the effects of management
techniques prohibited by NOGA?

Accordingly, this exception, if retained, should be narrowly limited to ongoing research, as in the above edits.
Further, RNAs should be deleted from the exception. RNAs are intended as reference areas and must be
managed "in a virgin or unmodified condition except where measures are required to maintain a plant community
which the area is intended to represent."[41] RNAs contain many of our highest quality old-growth sites. It would
be perverse to exempt them from NOGA's requirements.

1.
1.
1. Standard 2c(iv)



Finally, we also have concerns about the "de minimis" exception in Standard 2c(iv). We are not opposed to a de
minimis exception in concept. Such an exception could be appropriate to cover gathering downed wood by
campers, for example. We are deeply concerned, however, at the suggestion that the Southeast Alaska
Sustainability Strategy (SASS) could be covered by this exception.[42] The SASS anticipates "micro" sales of 5
million board feet of old growth annually. If that counts as de minimis, then the exception is much too broad. The
Forest Service should clarify that this exception applies only to truly de minimis uses (like gathering small
amounts of downed wood). The unique needs of the Tongass should not be shoehorned into this exception, but
should instead be addressed in the ongoing Tongass plan revision, with already-approved projects filling the gap
between now and finalization of the new plan. Alternatively, the Forest Service could add a new exception for
"subsistence or transitional purposes on the Tongass."

1. Simplify and clarify the plan content for recruitment of future old growth.

1. Importance of recruitment

Of all the issues we address in these comments, we believe the agency needs the most help with
recruitment[mdash]specifically, the content of and relationships between Objective 1, Guideline 1, and
Management Approaches 1a and 1b. As a result, our discussion and suggestions here are more comprehensive.

To begin with, we believe that the plan content addressing recruitment is crucially important. Together, these
components outline the only process under NOGA that is responsive to Executive Order 14072's direction to
conserve old and mature forests. It is also the only part of NOGA that concretely addresses recruitment of future
old-growth forests, without which NOGA cannot make progress toward its desired conditions. The DEIS and
Threat Assessment show convincingly that threats to old-growth forests are increasing. More recruitment is
therefore needed to improve old-growth abundance and to replace old-growth forests as they are lost to
disturbance.

Recruitment is especially important in the Southeast. Current levels of old growth are highly departed from
ecological reference conditions.[43] Without policy change, the RPA Assessment shows that levels of old growth
in the South will be flat over the next 50 years.[44] In itself, that isn't too different from national trends, where
forest aging is expected to roughly equal losses.[45] The difference in the Southeast, however, is that projected
future losses come primarily from increased timber harvest.[46] In fact, in the absence of harvest, disturbance
processes considered "threats" in other regions (like fire, insects, and disease) actually lead to increases in old-
growth conditions in the Southeast.[47] In short, timber harvest is the primary factor in the loss of existing old
growth and retardment of recruitment in the Southeast. Without policy change, the Forest Service will not achieve
improvements in the abundance of old growth relative to reference conditions. In short, NOGA's framework for
recruitment of future old growth must move the needle for recruitment, else the agency will have no basis
(according to its own best available science) to conclude that it will make any progress toward NOGA's desired
conditions and objectives.

1.
1. Concerns about recruitment in the current draft

Unfortunately, we are concerned that NOGA's current approach will not be effective for at least two reasons.
First, the current draft leaves a long list of tasks for local Adaptive Strategies.[48] To be sure, we see the value in
developing local strategies to account for local conditions, collaborative input, and consultation with Tribes and



other governments. We are concerned, however, that local staffs may lack the resources to accomplish
everything within two years. In addition, because NOGA does not provide substantive guidance for what Adaptive
Strategies should accomplish (i.e., what makes an Adaptive Strategy "good enough" or not), we doubt that local
leaders will move forward without more of a push. In short, we see the potential for lots of squeeze, little juice.

Separately, we are very troubled that the current draft still fails to address a serious vulnerability under NFMA. In
our prior comments, we explained that NOGA cannot defer to the Adaptive Strategy the decision of where plan
components will apply. Under the planning rule, a formal plan amendment is required whenever a Forest
"change[s] how or where one or more plan components apply,“[49] and the agency will not comply with this
requirement when it adopts local Adaptive Strategies. The Forest Service may believe that it has solved the
problem by deleting the phrase "where plan components will apply.“[50] However, the underlying problem is still
the same. Guideline 1 applies only to "areas that have been identified in the Adaptive Strategy."[51] And, of
course, those areas will not be identified until after NOGA is finalized, outside of the formal plan amendment
process.[52]

1.
1. Conceptualizing a more focused approach to recruitment

To be sure, NOGA cannot definitively settle questions about mature forests without subsequent local
decisionmaking. We agree with the Forest Service that although recruitment of old growth necessarily comes
from mature forests, not all mature forests should be managed on a trajectory to become old growth.[53] This is
essentially a summary of the "Connecticut Model," which we have endorsed in prior comments. If some mature
forests must be managed deliberately as future old growth, the obvious questions under the Connecticut Model
are how much and which additional mature forests?

These questions can be answered fully only with local ecological and social inputs. Accordingly, although NOGA
must provide for recruitment, it must also leave room for local decisionmaking. On the other hand, local
decisionmaking alone will never be able to satisfactorily decide how much and which forests should be on a
trajectory as future old growth.

This has obviously been a difficult line to walk during the NOGA process, but it really is no different from many
other tough issues that forest plans routinely tackle. For example, where will habitat protection be prioritized for a
particular rare species if we lack comprehensive survey data for that species? In that case (as here) the forest
plan must provide for cumulative direction while continuing to allow for project level assessment and decisions.
For our hypothetical rare species, the plan might provide specific direction for "occupied" habitat or "suitable"
habitat.

The current draft of NOGA lacks similar cumulative direction regarding how much or which forests to prioritize for
recruitment. It directs units to "identify and prioritize areas for . . . recruitment,”[54] but it provides no measuring
stick for whether an Adaptive Strategy does so adequately or excessively. This will be neither efficient nor
effective. Returning to the above example, imagine a forest plan that merely contained a desired condition to
maintain "abundant and resilient habitat” for rare species. Without actionable plan components, such a plan
would almost surely fail to achieve the desired outcome, and it would be highly susceptible to conflict.

To cut to the chase, we believe that the decisionmaking currently contained in the Adaptive Strategy must be
shifted in two directions[mdash]uphill, into NOGA, and downhill, into projects. NOGA must provide cumulative
direction that can be implemented in projects, and projects must make decisions that add up to progress toward
that programmatic direction. Adaptive Strategies will fill the gap, providing the context and decision support as
line officers apply NOGA at the project level.



Looking "uphill* first, Guideline 1 should direct recruitment from the mature forests where expected stewardship
actions are "needed and optimal" to achieve NOGA's desired conditions.[55] This would be analogous to
protection of "occupied"” or "suitable" habitat in the above example. Downhill projects, later, would specify the
action (or inaction) most appropriate to maintain or improve the trajectory of those needed/optimal forests toward
old-growth conditions. In other words, NOGA itself would make a programmatic decision about which forests to
prioritize for recruitment (those which are needed and optimal), while projects would make decisions applying
that programmatic direction at smaller scales. Adaptive Strategies themselves would not make decisions; they
would merely provide context and support for project-level decisions. l.e., they would assist project developers in
deciding what stewardship practices in which mature forests are needed and optimal to meet NOGA's desired
conditions.

1.
1. Suggested revisions

We recommend the following changes to simplify Adaptive Strategies and address the current draft's practical
and legal defects:

Objective 1: Within 2 years of the old-growth amendment record of decision, in consultation with Tribes and
Alaska Native Corporations and in collaboration with interested States, local governments, industry and non-
governmental partners, and public stakeholders, create or adopt an Adaptive Strategy for Old-Growth
Conservation based on geographically relevant data and information identifies forests in which recruitment is
needed and optimal to meetfor the purpose of furthering old-growth forest desired conditions and describes the
expected proactive or passive stewardship strategies associated with those forests.

Guideline 1: Beginning 2 years after the NOGA record of decision, forests in which recruitment is needed and
optimal to meet old-growth forest desired conditionsareas that have been identified in the Adaptive Strategy for
Old-Growth Forest Conservation as compatible with and prioritized for the development of future old-growth
forest, vegetation managementprojects should be managed through passive 