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Phil Monsanto, District Ranger
Anvil ID Team
Clackamas River Ranger District
Mt. Hood National Forest
16400 Champion Way
Sandy, OR 97055

RE: Anvil Vegetation Management Project

Dear Phil,
As you are aware, Bark's mission is to transform the lands now known as Mt. Hood National Forest into a place where natural processes prevail, where wildlife thrives, and where local communities have a social, cultural, and economic investment in its restoration and stewardship. Our supporters live in the many communities surrounding Mt Hood National Forest. They rely on the Forest for drinking water, economic opportunities, recreation, forest products, spiritual renewal, connection to the land, and more. We submit these comments on behalf of our supporters.  

APPLICATION OF THE “EMERGENCY ACTION DETERMINATION” FOR THE ANVIL PROJECT IS INNAPROPRIATE AND ILLEGAL

The Forest Service has applied Emergency Action Determination ("EAD") authority under Section 40807 of the Infrastructure Investment and Jobs Act ("IIJA") to the Anvil project. The Preliminary Analysis (PA) states that 89% of the treatment units fall within the EAD area, that the authorized emergency actions invoked are "removal of hazardous trees in close proximity to roads, and removal of hazardous fuels (IIJA, Section 40807(b)(2)(E) and (F))," and that the Forest Supervisor approved use of the authority on February 2, 2026.

The Record Does Not Establish a Qualifying "Emergency Situation" Requiring "Immediate" Implementation

The most critical question is whether an “emergency situation” exists at all. The statute defines the term narrowly. Under the IIJA, an "emergency situation" means a situation for which immediate implementation of one or more Authorized Emergency Actions (AEA) is necessary to achieve relief from (1) “…hazards threatening human health and safety, or (2) mitigation to threats to natural resources”. 16 U.S.C. § 6592c(b)(2). The words "immediate" and "necessary" are statutory requirements, not just adjectives. To invoke the authority, the agency must explain what the emergency is, why it requires immediate implementation of one or more authorized emergency actions, and why those actions are necessary to achieve relief or mitigation. The PA and associated specialist reports fail to do this. 

The agency's own record describes the opposite of a sudden or unforeseen condition. The Forest Health Protection Report (Kearns et al., 2026) makes no claim of an ongoing insect or disease outbreak in the project area or in any of the units proposed for treatment. It characterizes mountain pine beetle as a prospective risk to susceptible stands. The larger lodgepole pine stands are "likely at risk from mountain pine beetle", not an active infestation. What the specialists actually found in the lodgepole pine were secondary bark beetles, and the report states that the presence of these beetles "is not considered a problem by itself but is indicative of the other stressors present; likely drought." The report identifies drought as "likely the most damaging agent" and a chronic, multi-decadal condition, not an acute emergency event.

The Fuels Report characterizes the planning area as "moderately to highly departed from the natural conditions”. This is a gradual, long-developing departure caused by fire exclusion and even-aged silvicultural practices, not an emergency requiring immediate action across every unit. A "moderate to high" departure spread across a 43,329-acre planning area and treated unit by unit over a projected ten-year period describes a long-term restoration need, not an emergency.

The agency's own implementation schedule confirms the point. The Fuels Report models key components (such as broadcast burning) as implemented in 2033, roughly seven years after the February 2026 determination. An action the agency itself schedules for 2033 is not one whose "immediate implementation … is necessary" within the meaning of the statute.

The agency cannot satisfy the statutory requirement by pairing a designation that covers most of the National Forest System with generalized, long-term wildfire risk and forest health rationales. It must identify a discrete emergency situation and explain why immediate implementation of specific authorized emergency actions is necessary to address it. It has not.

Variable Density Thinning is not an Authorized Emergency Action Under Section 40807
The agency invoked only (E) and (F) - removal of hazardous trees near roads and trails, and removal of hazardous fuels - which correspond to the roadside fuels portion of this project. The agency did not claim, and could not claim, that the separate 2,053-acre commercial variable density thinning component is an authorized emergency action. Yet the agency has extended the procedural consequences of the EAD across the entire project, sweeping the VDT component in along with the roadside work. We do not think that is lawful, and we ask the agency to correct it before any decision is issued.
The statute defines an "authorized emergency action" as one carried out under an emergency situation determination "to mitigate the harm to life, property, or important natural or cultural resources." 16 U.S.C. § 6592c(a)(1). It then lists nine action types the Secretary may carry out to achieve "relief from hazards threatening human health and safety or mitigation of threats to natural resources," including: (A) salvage of dead or dying trees; (B) harvest of trees damaged by wind or ice; (C) commercial and noncommercial sanitation harvest to control insects or disease; (D) reforestation or replanting of fire-impacted areas; (E) removal of hazardous trees near roads and trails; (F) removal of hazardous fuels; (G) restoration of water sources or infrastructure; (H) reconstruction of existing utility lines; and (I) replacement of underground cables. 16 U.S.C. § 6592c(b)(2). Commercial variable density thinning of overstocked plantations to capture merchantable timber matches none of these.
Further, the listed AEAs share a common theme that VDT does not: they are discrete, targeted, operational measures suited to rapid deployment in response to an actual emergency. Salvaging dead trees, removing hazard trees and fuels, restoring water infrastructure, replacing cables, etc. Their effectiveness does not depend on extended, prescription-driven planning. Commercial variable density thinning is the opposite: it is an inherently prescription-driven, design-dependent activity that requires stand-level planning, field surveys, and unit-by-unit designation to achieve its objectives. The silviculture report itself states that a "site-specific silvicultural prescription will be developed" to guide the VDT. And finally, the agency proposes to build 7.2 miles of temporary roads (which is itself not an authorized emergency action) to carry it out. An action whose efficacy depends on careful advance design is not the kind of action that can be, or needs to be, implemented on an emergency basis.
The EAD's Procedural Consequences Cannot Extend to a Component the Agency Never Determined to Be an Authorized Emergency Action
A 2,053-acre VDT that the agency itself declined to bring under emergency authority, and for which no qualifying harm mitigation or hazard relief qualifier has been shown, is not an authorized emergency action and cannot carry those consequences.
The agency cannot decline to designate the VDT component as an authorized emergency action (thereby avoiding any obligation to show that VDT satisfies the § 6592c requirements) while simultaneously claiming the procedural benefits that attach only to authorized emergency actions. Either the VDT component is not an authorized emergency action (as the agency's choice to invoke only (E) and (F) reflects), in which case it must be analyzed with the full range of alternatives and must remain subject to objection under Part 218; or the agency must affirmatively demonstrate that VDT independently qualifies as an authorized emergency action, which it cannot do, because no insect or disease outbreak exists to support (C). The harm-mitigation definition and hazard-relief requirements are unmet, and no unit-level qualifying condition has been documented. What the agency may not do is treat VDT as a non-emergency action for the substantive analysis while treating it as an emergency action for the procedural exemptions.

The 50% Eligibility Threshold Has No Statutory Basis
The eligibility determination underlying this EAD rests on a threshold the Secretarial Memorandum states directly: "To be eligible to use this authority, at least 50 percent of the treatment areas supporting this authorized emergency action must be within the designated areas." That 50% threshold appears nowhere in 16 U.S.C. § 6592c. It originates entirely in Secretary's Memorandum 1078-006, issued to implement Executive Order 14225.
The numerical 50% requirement is completely arbitrary. Though the Anvil project may satisfy the 50% rule (the PA reports 89% of treatment units within the EAD area) this does not cure the problem. Meeting a standard that lacks a statutory foundation does not establish statutory eligibility. The project must satisfy the requirements of the statute itself, which the above sections show it does not.
 
ROADS

Table 1 of the Transportation Report identifies 20 road segments within the project boundary, totaling approximately 15.5 miles, that are listed as likely used for commercial haul and carry an Objective Maintenance Level designating them for closure or decommissioning, meaning the Forest has already determined these roads should not remain part of the active transportation system. These roads are listed below:

	Road Number
	Segment (Mile Post)
	Operational ML
	Objective ML

	4661-013
	0–0.43
	2 (High Clearance)
	1 (Closed)

	4661-120
	0–0.99
	1 (Closed)
	D (Decommission)

	4661-133
	0–0.36
	2 (High Clearance)
	1 (Closed)

	5720-180
	0–2.32
	2 (High Clearance)
	1 (Closed)

	5730-022
	0–0.4
	2 (High Clearance)
	1 (Closed)

	5730-024
	0–0.22
	2 (High Clearance)
	1 (Closed)

	5730-025
	0–0.22
	2 (High Clearance)
	1 (Closed)

	5730-026
	0–0.29
	2 (High Clearance)
	1 (Closed)

	5730-043
	0–0.12
	2 (High Clearance)
	1 (Closed)

	5730-170
	0–2.9
	2 (High Clearance)
	1 (Closed)

	5730-173
	0–0.29
	2 (High Clearance)
	1 (Closed)

	5730-210
	0–2.01
	2 (High Clearance)
	1 (Closed)

	5731-116
	0.9–1.37
	2 (High Clearance)
	1 (Closed)

	5732-011
	0–0.57
	2 (High Clearance)
	1 (Closed)

	5732-012
	0–0.29
	2 (High Clearance)
	1 (Closed)

	5732-013
	0–1.1
	2 (High Clearance)
	1 (Closed)

	5732-014
	0–0.27
	2 (High Clearance)
	1 (Closed)

	5732-017
	0–0.2
	2 (High Clearance)
	1 (Closed)

	5732-018
	0–0.28
	2 (High Clearance)
	1 (Closed)

	5810-260
	0–1.16
	2 (High Clearance)
	1 (Closed)



Most of these roads (19 of 20 segments) are currently operating at ML 2 (High Clearance Vehicles) against an Objective ML of 1 (Closed). Many of these roads have become overgrown and functionally impassable over time through disuse and vegetation encroachment. In order to use them for commercial haul, the project is proposing brushing, blading, surfacing, and ditch cleaning. Though this maintenance is intended to restore the road to haul ready condition, it will also restore the road to publicly drivable condition. 

Maintenance on ML2 Roads Without Closure Increases Human-Caused Fire Risk

The Transportation Report characterizes the effects of road maintenance as positive. What it does not analyze is the documented relationship between road access and wildfire ignition, a relationship directly relevant to a project whose stated purpose is reducing fire risk.

A 2026 nationwide study examining three decades of fire occurrence data across the National Forest System found that wildfire-ignition density is highest in lands within 50 meters of roads[footnoteRef:2]. In lands between 0 and 250 meters from roads, more than 3.5 human-caused fires ignited per 1,000 hectares, while fewer than 0.5 human-caused fires ignited per 1,000 hectares at distances over 2,000 meters from roads. [2:  Aplet, G.H., P. Hartger, and M.S. Dietz. 2026. Three-decade record of contiguous-U.S. national forest wildfires indicates increased density of ignitions near roads. Fire Ecology 22:8. https://doi.org/10.1186/s42408-026-00450-2] 


The issue is access, not merely road density (though that too has a collection of impacts and consequences). Ignition density is higher near roads regardless of climate, vegetation, or regional differences. The connection to this project is direct: a road that is functionally closed to public vehicle access, whether by a physical barrier or by being left in an overgrown, high-clearance-only condition, does not present this elevated ignition risk in the same way a graded, brushed, publicly drivable road does. Restoring vehicle access to a road segment restores the human ignition exposure that comes with it. 

Continued Failure to Fully Implement The “2011 Clackamas Road Decommissioning for Habitat Restoration, Increment 2” Environmental Assessment Decision

Three of the road segments listed in the table above carry an Objective Maintenance Level tied explicitly to a past NEPA analysis and decision. Roads 4661-120, 4661-013, and 5731-116 were analyzed as part of the 2011 Clackamas Road Decommissioning for Habitat Restoration EA. 

That EA's Appendix F, "List of Roads by Alternative," lists the disposition assigned to every road in the analysis area under each of the three alternatives considered (Alternative 2, Alternative 3, and Alternative 4). Alternative 4 was the alternative selected. Appendix F shows that under Alternative 4:
· Road 4661-120 is assigned Decommission
· Road 4661-013 is assigned Closed to public access
· Road 5731-116 is assigned "Decommission & Closed to public access" indicating that different segments of this road received different prescriptions, with the segment(s) not decommissioned instead closed to public access.
The Mt Hood National Forest 2015 Travel Analysis Report Appendix 8 (the master INFRA road attribute table) confirms that this decision was being carried into the Forest's road inventory data: the Appendix 8 comment field for 4661-120 reads "Active Decommissioning per 2011 Collawash Decommissioning EA – Delay 5-10 Years," the comment field for 4661-013 reads "2011 Collawash Road Decommissioning EA – Close to public access," and the comment field for 5731-116 reads "2011 Collawash restoration EA – passive decommissioning delay 5-10 years."
The 2015 Appendix 8 entries for these roads describe the closures/decommissioning as already "active" or "passive" as of that date, with a delay of five to ten years built into the implementation schedule, meaning completion was contemplated somewhere between 2020 and 2025. That window has lapsed for all three roads. The Anvil project does not propose to complete the closures/decommissioning that the selected alternative had directed. It proposes the opposite: commercial haul and then maintaining the current Maintenance Level. 
Bark requests that the agency: (1) disclose the current implementation status of the Clackamas Decommissioning EA's selected-alternative for roads 4661-120, 4661-013, and 5731-116, including whether that decision remains in effect, has been formally amended through a subsequent decision, or has lapsed without action; (2) explain why Anvil proposes commercial haul on these three roads without completing the decommissioning and closure-to-public-access actions the selected alternative directs; and (3) if the agency intends to depart from the selected alternative's decision for any of these roads, disclose that intent and its basis explicitly in the Anvil NEPA document, supported by its own NEPA analysis.

FAILURE TO ADDRESS ROAD 4600 PERCHED CULVERT

Designated critical habitat for Upper Willamette River Chinook salmon, Lower Columbia River Coho salmon, and Lower Columbia River steelhead is present in three streams within the project boundary: Pot Creek (0.56 miles), Lost Creek (0.23 miles), and Wolf Creek (0.09 miles). Of these 0.88 total miles of designated critical habitat, listed fish currently occupy only Wolf Creek, and only because an open arch culvert at the Road 4600 crossing allows upstream fish passage from the Clackamas River.  No listed fish occupy Pot Creek or Lost Creek because the culvert at the Pot Creek crossing with Forest Road 4600 is perched, blocking salmon and steelhead access to 0.56 miles of Pot Creek and 0.23 miles of Lost Creek. 0.79 miles of designated critical habitat in total.

Bark staff conducted a site visit to the Road 4600/Pot Creek crossing during the comment period. Bark's observations confirm the perched condition described in the fisheries report: the culvert outlet sits elevated above the natural streambed, creating a vertical drop that prevents upstream fish passage. 
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The Pot Creek Culvert Under the 46 Road

The perched culvert at the Road 4600 Pot Creek crossing is a known and documented fish passage barrier. It is not outside the agency's authority to address. It sits on a Forest System Road, and road maintenance, including culvert work, is a major component of the proposed action. The PA identifies 92 miles of system roads proposed for maintenance or use in the project, and PDC E (Road Work) governs culvert replacements throughout.
The proposed action does not include replacement of the perched Road 4600 culvert.
The Northwest Forest Plan's Aquatic Conservation Strategy requires federal agencies to "maintain and restore the condition of aquatic ecosystems and watersheds to support viable populations of existing native fish and other aquatic species." ACS Objective 2 specifically requires that agencies "maintain and restore watershed connectivity."
The fisheries report acknowledges that overall abundance of Coastal cutthroat trout in the Clackamas River population is "declining, largely due to habitat degradation and fish passage barriers." The report elsewhere confirms that 0.79 miles of designated critical habitat are inaccessible to listed fish due to a human-caused, agency-controlled infrastructure failure.
The PA and supporting fisheries analysis contain no discussion of whether the proposed action is consistent with ACS Objective 2 in a watershed where the fisheries biologist has documented that fish passage barriers are a primary driver of species decline, and where a specific, removable barrier on a Forest Service road is blocking the majority of designated critical habitat within the project boundary. The ACS analysis treats the 0.79 miles of blocked critical habitat as a baseline condition to be noted and then ignored, rather than as an element of watershed connectivity that the agency should evaluate and address.
The project is already proposing a major road maintenance and haul program as part of this project. No additional authority is required to replace a perched culvert with a fish-passage compliant structure. It is routine road maintenance of the type the agency performs routinely on other crossings in this project (see PDC E4, E5 governing culvert replacements on Roads 5830 and 5800).

Bark recognizes that a lack of funding and capacity can be a significant barrier to addressing AOP issues. We would welcome working with the Forest and other partners to explore funding opportunities for the Pot Creek/Road 46 culvert replacement.

ROADSIDE FUELS TREATMENTS

The Botany Report states that the field crew "were unable to thoroughly survey roads planned for fuels reduction (i.e., shaded fuel break) treatment due to insufficient time". The crew "visited all proposed roads and visually assessed habitat conditions," but only "limited in distance from road edge and coverage." This matters because roadsides are the principal pathway by which invasive plants enter and move through a forest, and the roadside fuels component is precisely where mechanized equipment, ground disturbance, and haul traffic will concentrate. The Botany Report confirms existing infestations are concentrated along roads, spur roads, landings, and powerline corridors. An invasive-plant risk assessment that rests on incomplete survey of the highest-risk corridors cannot reliably characterize either the baseline or the project's introduction-and-spread risk. Please complete botanical surveys of the roadside fuels corridors before the decision and disclose the results, rather than proceeding on an incomplete baseline.

OTHER UNIT SPECIFIC CONCERNS

Unit 76

A portion of unit 76 overlaps with Pan creek (shown below):

[image: ]

How is the District proposing to access the portion of unit 76 on the north side of Pan creek? On a site visit, Bark staff could not locate any viable way for ground-based machinery to access this part of the unit without crossing over the creek. Bark recommends dropping this small portion of the unit, rather crossing over the creek. 

CONCLUSION
Bark appreciates the opportunity for public comment on the Anvil Vegetation Management Project. There are many aspects of this project that we can support. Unfortunately, however, there are also key aspects missing due to the Administration and USFS leadership’s insistence on prioritizing timber production over the many other resource needs on Mt Hood. We wish the District had proposed to address the problematic and unneeded roads within the project area, including following through on previous NEPA decisions. Our chief complaint, however, is the broad application of the EAD to a project area where no emergency currently exists. We firmly believe this is an inappropriate and potentially illegal application of the EAD. 
Our points are summarized below:
1. Withdraw the EAD as applied to the VDT component and analyze it under a separate, non-emergency NEPA. Or, 
2. Document in the decision record a unit-level demonstration that the VDT component independently qualifies as an authorized emergency action under Section 40807, the specific harm to be mitigated, and how the VDT component would address the emergency. 
3. Disclose the legal basis for the 50% eligibility threshold
4. Implement the 2011 Clackamas Road Decommissioning EA and decommission road 4661-120, decommission/close 5731-116, and close 4661-013.
5. Address the road 46/Pot Creek culvert which is blocking access to critical fish habitat.
6. Complete botanical surveys of the roadside fuels-reduction corridors before the decision.
7. Drop the portion of unit 76 north of Pan creek.
As always, Bark welcomes conversation regarding any of the contents of this letter. We look forward to continuing to work with the Clackamas River Ranger District staff in stewarding the cherished landscape of Mt Hood National Forest. 

Thank you,
 

Jordan Latter
Forest Watch Program Manager, Bark
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