


November 13, 2019

Oil & Gas EIS Project
Mr. Robert Potts
Natural Resources and Planning Team Leader
National Forests and Grasslands in Texas
2221 North Raguet
Lufkin, Texas 75904

Dear Rob,

The Houston Regional Group and Lone Star Chapter of the Sierra Club (Sierra Club) provide these additional scoping comments for the U.S. Forest Service (FS) oil/gas leasing environmental impact statement (OGLEIS) under the National Environmental Policy Act (NEPA) for the National Forests and Grasslands in Texas (NFGT).  The Sierra Club appreciates that the NFGT is preparing an OGLEIS.  

The Sierra Club appreciates that the FS provided additional scoping time for the public.  The FS should provide additional comment time to the public and not just because its website was not working correctly to receive public comments.  Gifford Pinchot, the first FS Chief, said that the FS must keep certain things in mind about the public:

1. A public official is there to serve the public and not run them.

2. Public support of acts affecting public rights is absolutely required.

3. It is more trouble to consult the public than to ignore them, but that is what you are hired for.

4. Find out in advance what the public will stand for.  If it is right and they won’t stand for it, postpone action and educate them.

5. Get rid of an attitude of personal arrogance or pride of attainment or superior knowledge.

6. Don’t’ try any sly, or foxy politics.  A forester is not a politician.

The FS and U.S. Department of Agriculture (USDA) has these and other Pinchot maxims on its Grey Towers National Historic Site website (March 2016).  The FS should keep these maxims in mind and implement them when it comes to public review, comment, participation, input, and collaboration.  The FS, for the OGLEIS, must provide legal public review, comment, participation, input, and collaboration.  It is not adequate to say, “we did the minimum”, we put a notice in the Federal Register (which the Sierra Club has not been sent) and several newspapers.  The NEPA is a process which requires that the public be heavily involved in any “major federal actions significantly affecting the quality of the human environment”.

According the Council on Environmental Quality’s (CEQ) NEPA implementing regulations, the public is very important:

1. Section 1500.1 Purpose (b), “NEPA procedures must insure that environmental information is available to public officials and citizens … Accurate scientific analysis, expert agency comments, and public scrutiny are essential to implementing NEPA.” 

2. Section 1500.2 Policy (b), “Federal agencies shall to the fullest extent possible: … Implement procedures to make the NEPA process more useful to decisionmakers and the public

3. Section 1500.2 Policy (d), “Encourage and facilitate public involvement in decisions which affect the quality of the human environment”.

4. Section 1500.6 Agency authority, “Each agency shall interpret the provisions of the act as a supplement to its existing authority and as a mandate to view traditional policies and missions in the light of the Act’s national environmental objectives … The phrase “to the fullest extent possible” in section 102 means that each agency of the federal government shall comply with that section unless existing law applicable to the agency’s operations expressly prohibits or makes compliance impossible.”

5. Section 1501.2 Apply NEPA early in the process (d)(2), “The federal agency consults early with appropriate … interested private persons and organizations when its own involvement is reasonably foreseeable.”

[bookmark: _Hlk24101217]6. Section 1501.4 Whether to prepare an environmental impact statement(e)(1), “The agency shall make the finding of no significant impact available to the affected public as specified in Section 1506.6.”

7. Section 1501.4 Whether to prepare an environmental impact statement(e)(2), “In certain limited circumstances … the agency shall make the finding of no significant impact available for public review … for 30 days before the agency makes its final determination”.

8. Section 1501.5 Lead agencies (d), “Any federal agency, or any state or local agency or private person substantially affected by the absence of lead agency designation, may make a written request to the potential lead agencies that a lead agency be designated.”

9. Section 1501.7 Scoping, “There shall be an early and open process for determining the scope of issues to be addressed and for identifying the significant issues related to a proposed action.”

10. Section 1501.7 Scoping (a)(1), “Invite the participation of … and other interested persons (including those who might not be in accord with the action on environmental grounds)”.

11. Section 1501.7 Scoping (a)(5), “Indicate any public environmental assessments and other environmental impact statements which are being or will be prepared that are related to but are not part of the scope of the impact statement under consideration.”

12. Section 1501.7 Scoping (b)(4), “Hold an early scoping meeting or meetings”.

[bookmark: _Hlk24101858]13. Section 1501.8 Time limits (b)(1)(iv), “Degree of public need for the proposed action, including the consequences of delay”.

14. Section 1501.8 Time limits (b)(1)(v), “Number of persons and agencies affected.”

15. Section 1501.8 Time limits (b)(2)(iv), “Review of any comments on the draft environmental impact statement form the public and agencies.”

[bookmark: _Hlk24102084]16. Section 1501.8 Time limits (b)(2)(vi), “Review of any comments on the final environmental impact statement.”

17. Section 1501.8 Time limits (c), “State or local agencies or members of the public may request a federal agency to set time limits.”

18. Section 1502.1 Purpose, “The primary purpose of an environmental impact statement is to serve as an action-forcing device to insure that the policies and goals defined in the Act are infused into the ongoing programs and actions of the federal government … shall inform decisionmakers and the public of the reasonable alternatives”.

19. Section 1502.8 Writing, “Environmental impact statements shall be written in plain language … so that decisionmakers and the public can readily understand them.”

20. Section 1502.9 Draft, final, and supplemental statements (b), “… The agency shall discuss at appropriate points in the final statement any responsible opposing view which was not adequately discussed in the drat statement and shall indicate the agency’s response to the issues raised.”

21. Section 1502.12 Summary, “Each environmental impact statement shall contain a summary .. (including issues raised by agencies and the public)”.

22. Section 1502.13 Alternatives including the proposed action, “This section is the heart of the environmental impact statement … in comparative form, thus sharply defining the issues and providing a clear basis for choice among options by the decisionmakers and the public”.

[bookmark: _Hlk24103829]23. Section 1502.19 Circulation of the environmental impact statement, (c), “Agencies shall circulate the entire draft and final environmental impact statements … except that the entire statement shall be furnished to: … Any person, organizations, or agency requesting the entire environmental impact statement.”

24. Section 1502.19 Circulation of the environmental impact statement, (d), “In the case of a final environmental impact statement any person, organizations, or agency which submitted substantive comments on the draft.  If the agency circulates the summary and thereafter receives a timely request for the entire statement and for additional time to comment, the time for that requester only shall be extended by at least 15 days beyond the minimum period.” 

25. Section 1502.21 Incorporation by reference, “Agencies shall incorporate material into an environmental impact statement by reference when the effect will be to cut down on bulk without impeding agency and public review of the action … No material may be incorporated by reference unless it is reasonably available for inspection by potentially interested persons within the time allowed for comment”.

26. Section 1503.1 Inviting comments, (a)(4), “After preparing a draft environmental impact statement and before preparing a final environmental impact statement the agency shall … Request comments from the public, affirmatively soliciting comments from those persons or organizations who may be interested or affected.”

27. Section 1503.1 Inviting comments, (b), An agency may request comments on a final environmental impact statement … in any case other agencies or persons may make comments before the final decision unless a different time is provided under Section 1506.10.”

28. Section 1503.3 Specificity of comments, (a), “Comments on an environmental impact statement or on a proposed shall be as specific as possible and may address either the adequacy of the statement or the merits of the alternatives discussed or both.”

29. Section 1503.4 Response to comments, (a) and (5), “An agency preparing a final environmental impact statement shall assess and consider comments both individually and collectively … Explain why the comments do not warrant further agency response”.

30. Section 1503.4 Response to comments, (b), “All substantive comments received … should be attached to the final statement whether or not the comment is thought to merit individual discussion by the agency in the text of the statement.”

31. Section 1504.3 Procedure for referrals and response, (e), “Interested persons … may deliver their view in writing to the Council.”

32. Section 1503.4 Procedures for referrals and response, (f)(3), “Hold public meetings or hearings to obtain additional views and information.”

33. Section 1505.1 Agency decision-making procedures, (c), “Requiring that relevant environment documents, comments, and response be part of the record in formal rulemaking or adjudicatory proceedings.”

34. Section 1505.1 Agency decision-making procedures, (e), “Requiring that the alternatives considered by the decision -maker … If another decision document accompanies the relevant environmental documents to the decision-maker, agencies are encouraged to make available to the public before the decision made any part of that document that related to the comparison of alternatives.” 

35. Section 1505.2 Record of decision in cases requiring environmental impact statements, “At the time of its decision … if appropriate, its recommendation to congress each agency shall prepare a concise public record of decision.”

36. Section 1505.3 Implementing the decision, (d), “Upon request, make available to the public the results of relevant monitoring.”

37. Section 1506.6 Public Involvement, (a), “Agencies shall:  Make diligent efforts to involve the public in preparing and implementing their NEPA procedures.”

38. Section 1506.6 Public Involvement, (b)(1), (2), and (3), “Provide public notice of NEPA-related hearings, public meetings, and the availability of environmental documents so as to inform those persons and agencies who may be interested or affected … In all cases the agency shall mail notice to those who have requested it on an individual action … In the case of an action with effects of national concern notice shall include publication in the Federal Register and notice by mail to national organizations reasonably expect to be interested in the matter and may include listing in the 102 Monitor.  An agency engaged in rule-making may provide notice by mail to national organizations who have requested that notice regularly be provided.  Agencies shall maintain a list of such organizations … In the case of an action with effect primarily of local concern the notice may include:  (i) through (ix)”.

39. Section 1506.6 Public Involvement, (c)(2), “Hold or sponsor public hearings or public meetings …. If a draft environmental impact statement is to be considered at the public hearing, the agency should make the statement available to the public at least 15 days in advance.”

40. Section 1506.6 Public Involvement, (d), “Solicit appropriate information from the public.”

41. Section 1506.6 Public Involvement, (e), “Explain in it procedures where interested persons can get information or status reports”.

42. Section 1506.6 Public Involvement, (f), “Make environmental impact statements the comments received, and any underlying documents available to the public … Materials to be made available to the public shall be provided to the public without charge to the extent practicable, or at a fee which is not more than the actual costs of reproducing copies required to be sent to other federal agencies, including the Council.”

43. Section 1506.8 Proposals for legislation, (a), “The NEPA process for proposals for legislation … may be transmitted to Congress up to 30 days later in order to allow time for completion of an accurate statement which can serve as the basis for public and Congressional debate”.

[bookmark: _Hlk24270979]44. Section 1506.10 Timing of agency action, (b)(2), “No decision on the proposed action shall be made … some agencies have a formal established appeal process which allows other agencies or the public to take appeals on a decision and make their views known, after publication of the final environmental impact statement

45. Section 1506.10 Timing of agency action, (c), “However … agencies shall allow not less than 45 days for comments on draft statements.” 

46. Section 1507.3 Agency procedures, (c), “Agency procedures may include specific criteria for providing limited exceptions to the provisions … which address classified proposals may be safeguarded and restricted from public dissemination … These documents may be organized so that classified portions can be included as annexes, in order that the unclassified portions can be made available to the public.”

47. Section 1508.9 Environmental assessment, (a), “Means a concise public document”.

48. Section 1508.22 Notice of Intent, “Notice of intent means a notice that an environmental impact statement will be prepare and considered”.
 
These provisions of CEQs NEPA implementing regulations either refer to the public specifically or to a process that requires public participation.  The FS should understand and utilize the requirement for public participation as much as possible in this OGLEIS.

It is very important that the FS understand that its push to lease federal oil/gas minerals will make management of the NFGT more difficult and will ultimately cost the public more money, personnel, and effort to manage these things the FS has in short supply.

For instance, road washouts or damages in the NFGT have been on the rise at least since 2015 due more intense rainfalls that are becoming more frequent due to climate change.  It has been reported by the Tribune News Service, David Fleshler, Houston Chronicle, July 1, 2019, “In hurricanes, a new top killer is emerging”, that “About 75 percent of the 162 fatalities in hurricanes and other tropical cyclones striking the United States from 2016 to 2018 were caused by rain-induced flooding, with most victims drowning in or near their vehicles, according to the National Hurricane Center.”  So not only will more intense rainfalls from climate change due in part from oil/gas exploitation on the NFGT cause more infrastructure damage on the NFGT but they could result in more injuries or deaths due to rainfall flooding.

Further, if the climate change is as severe as the Intergovernmental Panel on Climate Change (IPCC) and others say, the present forest ecosystems and other ecosystems in the NFGT will be damaged, degraded, and perhaps destroyed, not over 1,000s of years as would occur with evolution, but over one or two hundred years due to human-caused climate change via carbon dioxide (CO2) and methane air pollutants that build-up in the atmosphere.

Economically, shale oil/gas is not the panacea that it has been touted to be.  In the articles enclosed, 1., 2., 3., 4., 5., 12. 14., and 15., this vulnerability to “boom and bust” cycles is spelled out.  In addition, shale oil/gas has a quick production peak which then tails off just as quickly and then remains at a low level for many years.  This ”peakiness” of production means that the economic value of shale oil/gas will be less to people who work in the field, buy supplies, or rely on money to be circulated within the local economy. 

The impacts of climate change due to oil/gas exploitation and fracking have become more evident and are more serious than first thought.  Articles 6., 7., 8., 9. 10., 13., 18., 19., and 20. document this problem.  Even damages due to increased frequency and or intensity of hurricanes and tropical storms on the coast are due, in part, to the oil/gas exploitation that the NFGT currently allows and wants to allow more of in the future with this OGLEIS.  

Enclosed articles 5., 11., 16., and 17., show that there are alternatives that can be used instead of oil/gas exploitation.  The FS does not have to allow oil/gas exploitation especially since it has already allowed 1,000’s of wells to be drilled in and near the NFGT, both on federal and private minerals, and thus has made a good faith effort to develop those natural resources.

1. Chesapeake Energy’s warning could bode a shale bust”, Rachel Adams-Heard, David Wethe, and Kriti Gupta. 

2. “Equinor plans to sell Eagle Ford holdings”, Jordan Blum, Houston Chronicle, November 9, 2019.

3. “Texas economy rises, falls with oil”, Erin Douglas, Houston Chronicle, November 9, 2019.

4. “Report:  U.S. shale growth will plateau in 21”, Jordan Blum, Houston Chronicle, November 7, 2019.

5. “Solar, wind, batteries threaten natural gas”, Chris Tomlinson, Houston Chronicle, November 3, 2019.

6. “Arctic Impacts” and “Rising Seas”, Earthweek, Houston Chronicle, Earth Environment Service, November 3, 2019.

7. “Fracking pioneer’s charity challenges industry dogma”, James Osborne, Houston Chronicle, November 3, 2019.

8. “Climate crisis:  11,000 scientists warn of untold suffering”, Damian Carpington, The Guardian, November 2, 2019.

9. “Weather Whiplash”, The Interview – Katherine Hayhoe, Megan Kimble, The Texas Observer, November/December 2019.

10. “Three times more people at risk from yearly coastal flooding than previously thought”, Komail Kantamaneni, The Conservation, October 30, 2019.

11. “Offshore windfarms can provide more electricity than the world needs”, Jillian Ambrose, The Guardian, October 25, 2019.

12. “New innovations touted to give shale oil a boost”, Jordan Blum, Houston Chronicle, October 24, 2019.

13. “UT-led study links quakes, fracking – Previous research had blamed tremors on disposal wells”, Sergio Chapa, Houston Chronicle, October 16, 2019. 

14. “Shale in seventh inning of oil game – State faces painful shift as industry appears to slow”, Jordan Blum Houston Chronicle, October 16, 2019.

15. “Reporter’s Notebook:  The beginning of the end for Texas energy, economy?”, Erin Douglas, Houston Chronicle, October 11, 2019.

16. “Wild Carbon:  A synthesis of recent findings”, Cark G. Anderson, Northeast Wilderness Trust, Wild Works, Volume 1, 2019.

17. “Wild Carbon, A synthesis of recent findings”, Mark G. Anderson, from Northeast Wilderness Trust, Wild Work Volume 1, as published in Rewilding Earth, 2019.

18. “New elevation data triple estimates of global vulnerability to sea-level rise and coastal flooding”, Scott A Kulp and Benjamin H. Strauss, Nature Communications 10, Article number:  4844 (2019).

19. “Abrupt shifts in Arctic climate projected”, McGill University, October 30, 2019.

20. “End to fracking in UK called an election ploy”, Associated Press, Houston Chronicle, November 3, 2019.

The public will be worse off in the short and long-term due to oil/gas exploitation rather than no leasing because of damage to public natural resources and local financial conditions.  The Sierra Club has been told that law requires that oil/gas exploitation be done.  However, the law also requires that the FS operate sustainably and not degrade or destroy the natural resources that the FS holds in trust for the public.  That is its highest responsibility.

The FS Motto is:  Caring for the land and serving people.  The FS Mission is:  To sustain the health, diversity, and productivity of the Nation’s forests and grasslands to meet the needs of present and future generations.

According to the FS, “At the heart of our agency’s mission is our purpose—the ultimate answer to why we do what we do. Everything we do—across our broad and diverse agency—is intended to help sustain forests and grasslands for present and future generations. Why? Because our stewardship work supports nature in sustaining life. This is the purpose that drives our agency’s mission and motivates our work across the agency. It’s been there from our agency’s very beginning, and it still drives us.” 

“To advance our mission and serve our purpose, we balance the short and long-term needs of people and nature by—

1. Working in collaboration with communities and our partners;
2. Providing access to resources and experiences that promote economic, ecological, and social vitality; and
3. Connecting people to the land and one another.
4. Delivering world-class science, technology and land management.”

“This is our value: what the Forest Service uniquely has to offer.  FS Values:  As employees of the Forest Service, we believe in—

1. Service.  To each other. To the American people. To the planet.
2. Interdependence. Of all things. People and nature. Communities and colleagues. The past, present, and future. 
3. Conservation. Protection when necessary. Preservation when appropriate. Restoration, when needed, and wise management for multiple use and enjoyment always.
4. Diversity.  People and cultures. Perspectives and ideas. Experiences and ecosystems.
5. Safety. In every way: physical, psychological, and social.”

The FS cannot uphold its Motto, Mission, Purpose, and Values if it leases oil/gas minerals on the NFGT because this causes climate change which degrades the very natural resources it is supposed to manage sustainably in trust for the public and endangers its employees.  The FS cannot serve two masters at once, particularly if one master decimates the other master, the foundation of life on our planet, and the good fortune of the American People.  For these and other reasons, the FS should embrace the “no leasing alternative”.

The Sierra Club appreciates this opportunity to provide these additional initial scoping comments about the OGLEIS.  Thank you.

Sincerely,

Brandt Mannchen
Forest Management Issue Chair
Lone Star Chapter of the Sierra Club
Chair, Forestry Subcommittee
Houston Regional Group of the Sierra Club
20923 Kings Clover Court
Humble, Texas 77346
281-570-7212
brandt_mannchen@comcast.net
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