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RE:  	Forest-Wide Open Lands Vegetation Management Project - George Washington & Jefferson National Forests

The WV Division of Natural Resources, Wildlife Resources Unit has received the draft Environmental Assessment for the referenced project and solicited staff for their review and comment. The input received seemed to fall into two categories, i.e., general and specific and they were ordered that way for the reader’s benefit.  It is our hope that consideration and potentially incorporation of these comments into the EA could enhance this action.  

General:
A significant portion of the George Washington and Jefferson National Forest (GWJF) in West Virginia lies within the Cacapon River and Patterson Creek Conservation Focus Area (CFA). The Wildlife Diversity Unit supports the U.S. Forest Service (USFS) in its efforts to manage non-native invasive vegetation and control undesirable woody regeneration. We recommend that the USFS consult the Conservation Plan for this CFA (https://wvdnr.gov/wp-content/uploads/2021/05/Cacapon-River-and-Patterson-Creek-CFA-Action-Plan.pdf).  

Areas that currently host populations of rare plants and their communities should be identified if they have not already been and the management practices that encouraged them continued in-situ and extended to other locations where applicable.  All maintenance practitioners implementing the management practices discussed in this Open Lands Vegetation Management Plan should understand their critical role in species conservation and should be exposed to the locations of these fragile areas so that they might be avoided.  The areas with high frequences of rare plant populations discussed as management targets in this plan are road and utility ROWs, which are well established to be important for numerous plant populations (Coscia et al. 2024). In these settings, open and sunny conditions have historically been maintained through mechanical vegetation management. The history of management that led to these populations establishing and persisting should be continued or adapted for future actions. The use of herbicide is not incompatible with the successful maintenance of open habitats that support rare plants, but herbicide use should be carefully targeted.  
As the GWJF manages for early successional vegetation and applies herbicides to competing natives, they should anticipate the potential reestablishment of non-native invasive species (NNIS) in those areas. While the plan states that NNIS will be monitored and treated, GWJF should also take soil acidity into account when selecting locations for roadside openings. Invasive species are more likely to become established in soils with pH levels closer to neutral. Additionally, roads often serve as conduits for NNIS spread, potentially worsening existing infestations.  NNIS management activities can restore wildlife habitat and promote native plant communities through a reduction in NNIS cover. However, NNIS management 
activities also have the potential to negatively impact plant and animal SGCN. Timing of treatment, choice of herbicide active ingredient, and choice of application method all influence the specificity/selectivity of any individual NNIS management activity and its potential to negatively impact native species. 

Additional management activities outlined in the EA including grubbing, tree cutting, daylighting, prescribed fire, mowing, brush cutting, and fertilizing/liming all have the potential to increase NNIS presence/abundance by disturbing the soil/seedbed, increasing light availability, and reducing competition with other native plants. The statement that 'open lands maintenance and any future vegetation management projects would not produce any significant cumulative effects to terrestrial wildlife' seems to presume that NNIS and their impacts will be perfectly controlled through the proposed management and that other proposed management activities will have no impact on NNIS or wildlife. This seems optimistic considering the sometimes-irreversible damage that NNIS can cause to ecosystems once established. 

Within WV, it appears that effort was made to minimize impact on aquatic systems.  We encourage the GWJF to utilize aquatic approved herbicides, surfactants and chemical markers along roadside corridors that are adjacent to streams, wetlands or located within riparian zones to the maximum practical extent. Efforts should also be made to prevent the unintentional daylighting of streams resulting from vegetation removal during roadside corridor maintenance.
Specific:
In Table 1, p.3: This 76-foot buffer seems quite wide to be applied categorically across the forest. We assume that this is only the maximum buffer width that activities will be conducted in, but there is no estimate given of how often road corridors will be managed for open/early successional habitat at this maximum width, or how much of the road corridor network will be managed at a lower intensity within that buffer, or at a high intensity but narrower width. The maps on pages 67-75 seem to indicate that vast areas of the forest are available to be managed as 'open lands' through this extended road corridor definition. 

Page 13 has a statement that proposed activities will not expand existing openings. This seems to contradict the proposed 76-foot buffer but again the assessment does not give an estimate of how often activities will extend out to the 76-foot buffer vs. be confined to a narrower corridor. 

On page 27, under the section "Design Criteria for Federally Listed and Rare Species," bullet point 3 conducting inventories for federally listed and rare plant and animal species within or adjacent to resource areas. While the plan indicates reliance on Virginia’s EO records, we strongly recommend that GWJF also consult the West Virginia Natural Heritage Program (WVNHP) for records of rare, threatened, and endangered (RTE) species on USFS lands in West Virginia.  To assist state wildlife agencies in their review of planning documents and to better sync with state-level conservation priorities as detailed in State Wildlife Action Plans, we recommend that, in addition to federally listed species, Regional Forester’s Sensitive Species, and Management Indicator Species, the USFS highlight in the EA and future planning 

documents confirmed or predicted SGCN occurrence (e.g., Eastern whip-poor-will, wood thrush) in landscapes targeted for management. The list of WV SGCN can be found at (https://wvdnr.gov/state-wildlife-action-plan), and we offer technical assistance to USFS regarding identifying impacts to SGCN and tailoring management prescriptions accordingly.

On page 57, USFS asserts that “open lands maintenance and any future vegetation management projects would not produce any significant cumulative effects to terrestrial wildlife.” For example, USFS appears to assume that implementation of NNIS control, including per the 2010 NNIP EA, may obviate the effects of disturbing activities. We suggest that this is optimistic. For example, soil-disturbing activities in extended road corridor buffers might hasten the spread of, e.g., Japanese stiltgrass, which reduces native species richness (e.g., Adams and Englehardt 2009). Cumulative effects of NNIS invasions are well studied, and we urge USFS to review and selectively qualify categorical statements that suggest no significant harmful effects of management prescriptions on terrestrial wildlife.
Effects on Herpetofauna 
Extra care should be taken applying herbicide within 300ft of any vernal pool. These habitats are not always apparent on the surface, especially when they are dried, but the use of herbicides in and around them may have adverse effects to pool-breeding amphibians. The USFS does call out "wetlands" in their documents as a feature to avoid, but since vernal pools don't have clear, legal definitions as wetlands, we prefer to see them specifically mentioned, if possible. 
The GWJF mentions leaving brush piles on forest clearing edges to benefit herpetofauna. We could provide our rattlesnake log piles/rock features document as guidance to follow when creating these features.
Effects on Avifauna
As noted in previous comments during the project scoping phase (see below for reiterated guidance), we broadly agree that early-successional habitats are generally underrepresented at landscape scales within the project area, and that proposed management actions, implemented appropriately, will provide a net benefit to migratory birds.

Time-of-year restrictions

We continue to have concerns regarding potential impacts of management activities that may overlap with avian breeding seasons (e.g., mowing or removal of woody vegetation) and note that, although the EA references timing of disturbing activities to reduce risk of take, it is not explicit. For migratory birds, we recommend using August 15 - April 15 (GWWA WG 2013) as a window within which disturbing activities should occur. In addition, we recommend adopting the following general guidance in situations where disturbing activities must occur in conjunction with the bulk of avian breeding seasons:

USFWS (U.S. Fish and Wildlife Service). 2024. Nationwide Avoidance and Minimization Measures for Birds. https://www.fws.gov/media/nationwide-avoidance-minimization-measures-birds. 

If mowing of wildlife openings or grassland areas >10ac must occur within the April 15 - August 15 window, we urge USFS to cut before May 15 or after July 20. 

Reiterated WVDNR guidance pertaining to minimizing risk of take of migratory birds

In terms of real numbers, North America’s avifauna declined by approximately 30 percent between 1970 and 2019. Particularly acute declines have been observed for species breeding in grasslands and boreal forests, but nearly two-thirds of species of eastern forests have declined, with a collective population loss of nearly 20 percent (Rosenberg et al. 2019). The Appalachian Mountains region, and particularly West Virginia, remain heavily forested, and accordingly have both high species population responsibility and conservation opportunity. While habitat management on private lands has increasingly been emphasized in recent years, public lands continue to be essential in delivering habitat for at-risk species. 

The near-entirety of lands in West Virginia managed by GW-Jefferson National Forest overlap Conservation Focus Areas included in the State Wildlife Action Plan (James Headwaters; Cacapon River-Patterson Creek). Conservation and management actions for birds within these focal areas should, in aggregate, create or enhance dynamic forest landscapes that support migratory and resident birds across their annual cycles.

Birds of early-successional forest, old field, and grassland habitats are broadly declining in West Virginia, and activities proposed for the Openland Project are most likely to affect priority SGCN that breed in these habitats, along with species that disperse to these habitats post-breeding. Species may include:

[image: ]

In review of the scoping letter, we note that proposed actions were not paired with time-of-year windows when they would be implemented. To avoid incidental take of birds and/or bird nests per the Migratory Bird Treaty Act, we strongly recommend avoiding annual periods of peak breeding activity which is April 15 - August 16 whenever possible.   If work must occur outside of the recommended window, we encourage managers to adhere to recommendations set worth in:

USFWS (U.S. Fish and Wildlife Service). 2024. Nationwide Avoidance and Minimization Measures for Birds. https://www.fws.gov/media/nationwide-avoidance-minimization-measures-birds. 

When project activities cannot occur outside the bird nesting season, conduct surveys prior to the scheduled activity to determine if active nests are present within the area of impact and buffer any nesting locations found during surveys. 

1. Generally, the surveys should be conducted no more than five days prior to the scheduled activity. 

2. Timing and dimensions of the area to be surveyed vary and will depend on the nature of the project, location, and expected level of vegetation disturbance. 

3. If active nests or breeding behavior (e.g., courtship, nest building, territorial defense, etc.) are detected during these surveys, no vegetation removal activities should be conducted until 

4. nestlings have fledged, the nest fails, or breeding behaviors are no longer observed. If the activity must occur, establish a buffer zone around the nest and prohibit all activities within the buffer zone until nestlings have fledged and left the nest area. The dimension of the buffer zone will depend on the proposed activity, habitat type, and species present and should be coordinated with the local or regional FWS office. 

5. When establishing a buffer zone, create a visible boundary (e.g., flagging tape, pin flags, and/or ropes/string) and signage to protect the area. If the boundary and/or signage is knocked down or destroyed, suspend work wholly, or in part, until the boundary is satisfactorily repaired.

6. When establishing a buffer zone, a qualified biologist should be present onsite to serve as a biological monitor during vegetation clearing and grading activities to ensure no take of migratory birds occurs. Prior to vegetation clearing, the monitor should ensure that the limits of construction have been properly staked and are readily identifiable. Any associated project activities that are inconsistent with the applicable avoidance and minimization measures, and activities that may result in the take of migratory birds will be immediately halted and reported to the appropriate FWS office within 24 hours. 

7. If establishing a buffer zone is not feasible, contact the FWS for guidance to minimize impacts to migratory birds associated with the proposed project or removal of an active nest. To remove an active nest, the person removing the nest must have a migratory bird permit authorizing this action. The FWS recommends contacting a federally permitted migratory bird rehabilitator prior to removing active nests for recommendations on disposition of nest contents. 

Since many bird species return to the same or nearby locations to breed year after year and to avoid local extirpations, we advise where feasible that management activities in utility corridors and wildlife openings be temporally staggered such that a continuous supply of habitat remains available at local scale. Within areas targeted for management in any given year, emphasis should be placed on the minimum amount of mechanical disturbance and/or herbicide application necessary to achieve the desired condition. Where possible, native grasses, herbaceous plants, and shrubs should be retained, prioritizing spatial heterogeneity as highlighted in GWWA WG 2013.

For grassland habitats >10 acres, mowing and/or burning should be rotational, which would maintain public recreation values while retaining avian SGCN nesting microhabitat for, e.g., American woodcock. Scattered clumps of, e.g. Rubus, should be retained as additional nesting microhabitat for, e.g., field sparrow. Rotation strategy should include partitioning the field into strips and mowing a third of the field annually, in sequence. However, see recommendations pertaining to pollinators below, which may be more appropriate for patches <10 acres.

For activities targeted to road corridors, canopy closure over roads should be maintained or encouraged, particularly near adjacent open landscapes (e.g. farmland). Daylighting of roads encourages penetration into forest landscapes by the Brown-headed Cowbird, a brood parasite that reduces songbird productivity.

Thank you for providing us with the opportunity to comment on the Forest-wide Open Lands Vegetation Management Project and we hope that consideration and inclusion of them contributes towards a more successful project.   

Sincerely,

Keith Krantz

Northern Supervisor of Game Management
WV Division of Natural Resources
738 Ward Road
Elkins, WV  26241
(304) 630-0328 Office
(304) 546-9157 Cell



Reference
Coscia et al. 2024. Floristics of Virginia’s Northern and Central Piedmont grasslands.
Vegetation Classification and Survey 5:267-278.
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Scientificname.

Bonasa umbellus
Coccyzus erythropthalmus
Scolopax minor

Hylocichla mustelina
Sturnella magna
Ammodramus savannarum
Spizella pusilla

Vermivora chrysoptera
Vermivora cyanoptera
Setophaga discolor

Common name
Ruffed grouse
Black-billed cuckoo
American woodcock
Wood thrush

Eastern meadowlark
Grasshopper sparrow
Field sparrow
Golden-winged warbler
Blue-winged warbler
Prairie warbler
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