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Dear Project Leader:								September 12, 2024

Sanders and Mineral County have entered into a Memorandum Of Understanding to work together to assist in the formulation of federal agency planning and project development.  The commissioners have identified that most issues facing both counties are similar, if not identical and the issues set forth in the Mineral County Resource Use Plan apply to most the lands in Sanders County as well.

The Board of County Commissioners for Mineral and Sanders Counties and the citizens of these Counties rely heavily on the resources provided by our National Forests for our economic stability and wellbeing.  Our heritage is steeped in our deep historic, custom, and cultural ties to the natural resources provided by our National Forests.  The beneficial use of these natural resources has been the basis for Sanders and Mineral County’s “Community Stability”[footnoteRef:1] from their historic beginnings.  While recreation is growing and an important part of local economies, mining, timber harvesting, ranching, cattle grazing, and farming provide the heritage of our county’s residents, a custom and culture that continues today.  It is the intent of Mineral and Sanders County Governments to protect these historic customs and cultural uses through a variety of actions and It is our policy to cooperate with the USDA to ensure local government plans, expertise, and knowledge are considered in planning and policy development. [1:  36 C.F.R. Section 221.3(a)(l)
The Forest Service is obligated to consider and provide for “community stability”1 in its decision-making processes. See also S. Rept. No. 105.22; 30 Cong. Rec. 984 (I897); The Use Book at 17.
1“Community stability” is defined as a combination of local custom, culture and economic preservation.
] 




The following input is provided jointly by Mineral and Sanders Counties in support of the Tylers Kitchen fuels Reduction and Forest Health Project (Tyler’s Kitchen) with actionable activities that the Forest can take that we believe will improve how the Tyler’s Kitchen project achieves the stated Purpose and Need and complies with the National Active Forest Management Strategy (National Strategy).

Introduction
1. We support the Secretary of Agricultures approval to implement the Tyler’s Kitchen project as an Emergency Action Determination (EAD) project as defined in the National Strategy and other recent initiatives put in place by the USDA to mitigate the harm to life, property, and important natural or cultural resources on USFS and adjacent land.
2. The third paragraph of the introduction States: Preparation of this EA fulfills agency policy and direction to comply with the National Environmental Policy Act (NEPA), the LNF Plan, and other relevant federal and State laws and regulations.  We strongly encourage the Forest to also state the EA fulfills agency policy and direction to comply with the National Active Forest Management Strategy and the Endangered Species Act Emergency Response Process (attached).

Chapter 1: Need for Proposal
1. While we support the actions identified in the Purpose and Need for the Tyler’s Kitchen project and the detailed description provided for each of those actions, we strongly encourage the Forest to include a statement acknowledging the projects need to address the actions mandated in the National Strategy.
2. Fuels Reduction in Inventoried Roadless Area – We strongly support the use of timber harvest as the “primary” tool to address forest health and fuel concerns in the Silver King IRA to the maximum extent possible.  As stated in this section of the DEA, “The proposed prescribed burning is expected to be mixed severity and may be stand replacing in some areas, particularly where fuel loadings are high, and stands are dominated by species susceptible to fire”, conditions we found during our recon of the project area that dominate the IRA.  Every effort should be made to reduce fuels through other means prior to burning.  Thoughts for your consideration:
· Utilizing mechanical logging techniques and forwarding equipment, increase commercial treatments along both sides of road #17827 with an emphasis on burn units 529, 528, 527, and 526.  Forwarding equipment designed to transport logs long distances from harvest units to designated landing sites is being used on the Lost Marbles project (located entirely in the Marble Point IRA and the WUI) on the Superior Ranger District, providing a great example traveling over a mile in some areas.
· Utilize pre-commercial mechanical and hand thinning in areas where there is no commercial timber.
· Create a fuel break along the ridge top between Tyler Point and unit 87A adjacent to the BPA power line.  Extend this fuel break from Tyler Point down the ridge to unit 609.
· Multiple opportunities exist along this fuel break to utilizing steep terrain logging methods and forwarders to reach down into the IRA to reduce fuels and improve the effectiveness of the fuel break while adding addition timber volume to the  project.
· FSR #17812 provides additional access in the IRA.  Currently only unit 79A is accessed from this road and it is not in the IRA.  We respectfully request the Forest look for additional opportunities along this road both inside and outside the IRA to increase the number of acres proposed for treatment.
· The 2012 Planning Rule requires land management plans to “…contain information reflecting proposed and possible actions that may occur during the life of the plan, including: the planned timber sale program; timber harvesting levels; and the proportion of probable methods of national forest vegetation management practices expected to be used…”.  The ongoing actions to rescind the Roadless Rule should be considered in this EA.  There can be no doubt the decision regarding the rescission of the Roadless Rule will be made prior to the completion of the actions associated with the Tyler’s Kitchen project.  The EA should include alternative actions that will be implemented to reduce the risk of fire in the IRA in the event the Roadless Rule is rescinded.

Without the use of these additional measures to reduce the severity and risks associated with performing prescribed fire in the IRA, we do not support the proposed fire activities.

3. Restore Resilient Vegetation Conditions
Of the 33,440-acre project area, 31,929 are National Forest System (NFS) lands.  77 percent (25,749 acres) of the project area contains dense homogeneous stands of Douglas-fir.  Due to the lack of active forest management over the past several decades, forests in the project area have become overstocked and stressed as they compete for water, nutrients, and sunlight.  In these stressed conditions they are far less resistant and resilient to the effects of natural disturbance such as insects, disease, and wildfire.  Modeling shows roughly 72% (24,077 acres) of the forested landscape within the project area at moderate to high hazard for Douglas-fir bark beetle and the inevitable ensuing catastrophic wildfires.  Dense timber, tree stress and mortality, accumulations of deadfall, and increasing insect infestations across the project area contribute to increased susceptibility to the inevitable adverse effects of wildfire.

A large fire in the project area would pose a threat to life and property in the Wildland Urban Interface (WUI) along the I-90 corridor the Rock Creek drainage.  It would negatively affect the local communities, recreation opportunities, local economies, and public safety within popular recreation sites along Rock Creek and the I-90 corridor as well. Additionally, catastrophic wildfire would negatively impact aquatic species (such as westslope cutthroat trout) and their habitat under certain fire scenarios. Hardening the powerline corridor through intentional fuels treatments provides a linear fuel break that will increase successful suppression opportunities in an area where few currently exist.

In spite of these and other known hazardous forest health conditions and the existing threat to life and property from the effects of an inevitable wildfire event, the project proposes to commercially treat only 12 percent of the project area.  County, Forest Products Industry, and Collaborative partners spent hundreds of man hours doing early recon of the project area identifying areas in need of treatment to improve forest health, improve project economics, increase log deliveries to our local forest products industry, and improve community stability[footnoteRef:2].  Many of the areas included during early mapping exercises we did in cooperation with the Forest Service were not included in the scoping document and further reductions in the number of acres treated were made between scoping and this DEA.  While we may not understand all the mitigating factors the Forest feels the need or obligation to address during the NEPA process, we do understand the forest health crisis we face and the local and national desire and intent to increase the number of acres being treated at the national, forest and project level.  We are intimately familiar with the mandatory direction provided by the National Strategy and other related initiatives recently implemented by the USDA.  We do not believe this project as proposed in the meets these mandatory obligations of the National Strategy , or the Purpose and Need identified for the project.  We respectfully request the That the Forest review the information and past vegetation maps and we helped create and look for opportunities in increase the number of acres treated with this project. [2:  36 C.F.R. Section 221.3(a)(l)
The Forest Service is obligated to consider and provide for “community stability” in its decision-making processes. See also S. Rept. No. 105.22; 30 Cong. Rec. 984 (I897); The Use Book at 17.  “Community Stability” is defined as as a combination of local customs, culture, and economic preservation.
] 


4. Maintain a Suitable Transportation System
According to the Wilderness Act, the agency not only has a responsibility to prevent degradation of Roadless Area wilderness qualities, but must ensure that all the existing values of the Roadless Area are not degraded so that Congress can use its prerogative to release the area for other uses.  Congress' prerogative (authority) to decide to release the area for other uses is as important as its Prerogative (authority) to designate the area as Wilderness. The agency lacks authority to jeopardize Congress' prerogative by manipulating the existing values of a Roadless Area by closing historic existing routes present at the time of designation of the area as a Roadless Area.  Actions taken in this plan that jeopardize Congress' prerogative are arbitrary and capricious and in violation of the Wilderness Act.[footnoteRef:3] [3:  16 U.S.C. §1131. See also, Parker v. U.S., 307 F. Supp. 685 (1969)
and Parker v. U.S., 309 F. Supp. 593 at 597 (1970).
] 


Therefore, the agency must maintain all existing routes, uses, buildings and roads present at the time of designation of the area as a Roadless or Wilderness Area.

Roads number 17767, 33022, and 33023-B provide historic existing routes into the Silver King IRA.  Therefore it is a violation of the wilderness Act to close these or any other routes that provide even limited access to the IRA.

5. 2.1 Modified Proposed Action
1. We support the modification of treatments in some units to better meet desired conditions.
2. In our review of the DEA we found the Forest dropped all or parts of at least 14 commercial timber harvest units that were included during scoping and now proposes some of them to be treated non-commercially with fire and pre-commercial thinning which converts them from a revenue generator to a project cost.  With the depressed market for Ponderosa Pine and the lack of a market for pulp, we support the decision to drop any pine units.  However, converting them from ercommercial treatments to non-commercial treatments will adversely affect project economics which we do not support.  Other than some minor changes (mostly with road maintenance) very little has been done to reduce road costs that would justify dropping commercial timber harvest units other than the pine for economic reasons.  Dropping these commercial harvest units (approximately 1,600 acres) adversely affects desired project outcomes identified in the purpose and need.  Depending on actual volumes per acre, approximately 8 million feet of commercial timber will be dropped severally adversely affecting project feasibility.  We respectfully request that the forest reconsider the proposal to drop commercial timber harvest units and explore options to include other identified opportunities.
3. Three miles of new permanent roads proposed in the scoping documents were converted to temporary roads in the DEA.  While there may be others, the list includes temp roads 15, 108, 112, 90, and 120 as shown on the DEA Transportation map.  It has been a few years since we have been on this project and while we have been in the vicinity of these roads we have not walked specific locations.  However, depending on the percent of slope, and other conditions, there may not be a huge cost savings by converting permanent roads to temporary roads.  On gentler slopes the cost to build temporary roads is certainly less.  On steeper slopes the cost to build temporary roads and then decommission them is much closer to the same cost as permanent roads and much more expensive to rebuild for future management needs.  Additionally, these roads provide important access for future management needs including fire suppression.  Roads 12 and 15 that created loops on the scoping map provided important escape routes for firefighters and the public in the event of a wildfire.  Further, temp road 12 as proposed on the scoping document provided critical permanent access to the area between the BPA power line and the WUI.  Finally, the estimated cost to construct these roads will be around $40 thousand dollars per mile with decommissioning costs estimated at $15 thousand dollars per mile, total cost per mile $55 thousand dollars.  Permanent road cost estimates are around $60 thousand dollars per mile.  The economic decision here would be to invest $165 thousand dollars in temporary roads that will be decommissioned or invest $180 thousand dollars on long-term permanent infrastructure.

We believe the answer is in the Secretary’s Memorandum 1078-006, Associated Chiefs Implementation Letter, and the National Strategy that mandate actions that improve project efficiencies, economics, and outcomes.  These documents mandate actions that 1)“direct all Line Officers to use innovative and efficient approaches to meeting the minimum requirements of the National Environmental Policy Act (NEPA), Endangered Species Act, National Historic Preservation Act, and other environmental laws”, 2)”Reduce survey and consultation burdens and explore options to complete compliance requirements without consultation with other State and Federal agencies.”, 3)“Change or eliminate restrictive policies and regulations.”, 4) Develop timber receipts guidance to increase the efficiency and utilization of timber receipts”  and 5)“result in a better return on investment for the public we serve by covering more of the costs of the timber program through revenue generated.”

We hope the Forest will take this opportunity and this project to exemplify the National Strategy, Secretary’s Memorandum 1078-006, and the Associate Chiefs Implementation Letter.  It is incumbent upon all of us to acknowledge these mandatory actions and work together in a cooperative manner to meet these challenges.
[image: ]
Willy Peck
Natural Resource Advisor
Sanders and Mineral County
406-515-9079
willy.peck75@gmail.com			
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Endangered Species Act Emergency Response Process

The Fish and Wildlife Service is ready to offer our assistance in helping you to comply with
section 7 of the Endangered Species Act (ESA) of 1973, as amended, during emergency events
such as fire, tornado, hurricane, flooding, levee failure or other catastrophe. During any
emergency, our primary objective is to provide recommendations for minimizing adverse effects
to listed species during the emergency response. During emergency events, the primary
objective of the responding agency must be to protect human life and property and this objective
takes precedence over considerations for minimizing adverse effects to listed species under the
ESA. The protection of listed species and designated critical habitat is initiated when it would
not interfere with the emergency response to protect human life and property. Consequently, the
first action is to initiate a response to the emergency and then to determine if there are actions
that can be taken to protect or reduce effects to listed species.

The ESA process for handling Aemergencies@ follows:

STEP 1 (Initiating Contact)
During any emergency response, the Federal agency will contact the Fish and Wildlife
Service (Service) by telephone or facsimile (as quickly as possible following the onset of
the emergency). Hopefully, the responding agency would have previously established a
list of emergency contacts that includes the appropriate Service office responsible for the
area where the emergency exists. The Federal agency will provide the Service the
project location, a description of the emergency response action and timelines.

STEP 2 (Service Recommendations)
During this initial contact, the Service will recommend actions that may be implemented
to minimize the impacts to any listed species or critical habitat in the area. The
emergency response agency will proceed with all necessary actions to stop the imminent
threat to human life or property. At the same time, the Service will provide the agency,
within 48 hours, a letter to explain the protective procedures that were identified during
the initial contact.

STEP 3 (Service Evaluation)
The Service will continue to evaluate the emergency. If this evaluation indicates that the
emergency response procedures may result in jeopardy/adverse modification, and no
means of reducing or avoiding this impact are available, the Service will advise the
responding agency of this and document this conclusion. The agency will not stop or
delay their emergency response because of this notification. In such a situation, the
Federal agency and the Service will discuss actions to remediate the effects following
conclusion of the emergency.

STEP 4 (Emergency Over)
Once the emergency is under control, the action agency will identify any incidental take
of a species or an adverse effect to critical habitat that resulted from the emergency
response action and initiate formal consultation. This formal consultation follows





standard procedures, includes a description of what action the agency took to respond to
the emergency, and identifies the final impacts to listed species.

STEP 5 (Consultation Completed)
The Service will prepare an after-the-fact biological opinion to cover any incidental take
that occurred during the emergency response and document the final impacts to the listed
species. This biological opinion could contain suggestions for after-the-fact remediation
in the form of reasonable and prudent alternatives, or reasonable and prudent measures
when incidental take of listed species or adverse modification of critical habitat
attributable to the emergency response occurred. With the finalization of the biological
opinion, the action agency has completed their compliance with the ESA.

The compliance with the ESA for an emergency action only requires a short telephone call at the
beginning of the emergency. After that, the response agency does not have to contact the
Service until the emergency is over. We are currently working with Federal agencies to provide
technical assistance, coordination, and, in some instances, section 7 consultation for proactive
projects to reduce the need for contacts prior to emergency events. These efforts will eliminate
the need for the Federal agency to contact the Service following the onset of an emergency
response activity because we will have already provided them with needed species information
and the means to avoid or minimize adverse affects to listed species/critical habitats. In these
situations, the Federal agency will only contact the Service after the emergency is over.






