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Decided: March 21, 1967
FINDINGS OF FACT

Preliminary Statement

-

Four claims have been filed on behalf of the Nez Perce Tribe of
Indians, arising out of several treaties and agreements, and from the
alleged trespass upon the property of the tribe. Although three were
originally filed in ome suit, they have been separated into individual
petitions.

Two of the claims, Docket Nos. 175-A and 180-A, have already been
determined, Docket 175-A was a claim alleging unconsci;nable consideration
for lands ceded under the Treaty of June 9, 1863 (4 Stat. 647) from the
reservation which was retained by the Nez Perce under the Treaty of 1855
(12 Stat. 957). Judgment in the amount of $4,157,605.06 was awarded
petitioner (8 Ind. Cl. Comm. 220, Order of Jume 17, 1960). In this
matter the Commission established important facts concerning the inside
boundaries of the 1855 cession (see Tr. 6-7)., The southern and eastern
boundaries of the reservation established by the 1855 Treaty were set
out in Finding 13 (3 Ind. Cl. Comm. 571, at p. 578; 8 Ind. Cl. Comm.
at p. 275). The northern and western boundaries were set out in Findings

10 and 11 (8 Ind. Cl. Comm. 220, at pp. 229-231; see zlso the Opinion of

the Commissjion, 8 Ind. Cl. Comm. 275).
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The second claim to be determined, Docket 180-A, was for gold
removed from the 1855 Treaty reservation and for trespass thereon by
white settlers. A judgment in the amount of $3;000,000 was awarded
petitioner (8 Ind. Cl. Comm. 300, Order of July 5, 1960).

The third claim was presented in Docket No. 175;B. This was for
payment for value of the reduced reservation which was ceded to de-
fendant in the Agreement of May 1, 1893 (28 Stat. 326). The petitioner
alleged payment of unconscionable consideration for the lands in this
area, That claim has been tried on the issues of value and consideration.
We dismissed this claim. An appeal was taken to the Court of Claims.
That Court reversed our decision and the matter is now pending before
the U. S. Supreme Court on the petition filed by the Nez Perce on
February 8, 1967 for Certiorari.

The area involved in the claim herein lies in the present States of
Idaho, Washington and Oregon, generally between the Blue Mountains
and the Bitterroot Mountains. The United States acquired undisputed
sovereignty over this area by the freaty of June 15, 1846, with Great
Britain. The area was in part included within the Territory of Oregon
(Act of August 14, 1848, 9 Stat. 323) and the Territory cf Washington
(Act of March 2, 1853, 10 Stat. 172). Both Territorial Acts prchibited
any impairment of Indians' rights in land so long as they remained
unextinguished by treaty between the federal government and the
Indians,

The. present claim arises out of the Treaty of 1855 (12 Stat. 957).

In 1853 Isaac I. Stevens, Superintendent of Indian Affairs for thz
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Washington Territory, recommended to the Commissioner of Indian Affairs
that Indian title to land east of the Cascade Mountains be extinguished
by treaty with the occupying tribes. In 1854 representations were

made to the Indians that Stevens had recommended that the United States
purchase their lands so that the white men coming into the west could
settle peaceably in the land, and that the Indians could be assured that
they would be justly compensated for the lands so ceded.

By the Act of July 31, 1854 (1 Stat. 315) the sum of $45,000 was
appropriated to cover the expense of negotiating treaties with the
Indian tribes within the Washington Territory. Isaac I. Stevens was
appointed to negotiate the purchase, and to remove the Indians to.é
limited number of reservations.

A council was held at Walla Walla, Washington Territory, commencing
on May 28, 1855, with Supt. Isaac Stevens of the Washington Territory
and Supt. Palmer of the Oregon Territory representing the United States,
The tribes represented included the Nez Perce, Yakima, Walla Walla,
Umatilla and Cayuse Indians.

The result of that council meeting was the Treaty of 1855, ratified
March 8, 1859 (12 Stat. 957; 2 Kapp. 702) by virtue of which the Nez
Perce Indians ceded to the United States a large area lying in Idaho,
Washington, and Oregon. Article 1 of the said treaty describes the

area ceded as follows:
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Article 1. The said Nez Perce tribe of Indians hereby
cede, relinquish and convey to the United States all their
right, title, and interest in and to the country occupied
or claimed by them, bounded and described as follows, to wit:
Commencing at the source of the Wo-na-ne-she or southern
tributary of the Palouse Riwer; thence down that river to
the main Palouse; thence in a southerly direction to the
Snake River, at the mouth of the Tucanon River; thence up
the Tucanon to its source in the Blue Mountains; thence
southerly along the ridge of the Blue Mountains; thence to
a point on Grand Ronde River, midway between Grand Ronde and
the mouth of the Woll-low-how River; thence along the divide
between the waters of the Woll-low-how and Powder River; thence
to the crossing of Snake River, at the mouth of Powder River;
thence to the Salmon River, fifty miles above the place known
/as/ the "crossing of the Salmon River;'" thence due north to
the summit of the Bitter Root Mountains; thence along the
crest of the Bitter Root Mountains to the place of beginning.

From this tract there was reserved a smaller area for use and
occupancy by the Nez Perce as their home and as a general reservation
for other friendly Indians. This tract is described as follows in

Article 2 of the Treaty:

Article 2, There is, however, reserved from the lands
above ceded for the use and occupation of the said tribe,
and as a general reservation for other friendly tribes and
bands of Indians in Washington Territory, not to exceed the
present numbers of the Spokane, Walla-Walla, Cayuse, and
Umatilla tribes and bands of Indians, the tract of land
included within the following boundaries, to wit: Commencing
where the Moh ha-na-she or southern tributary of the Palouse
River flows from the spurs of the Bitter Root Mouatains;
thence down said tributary to the mouth of the Ti-nat-pan-up
Creek; thence southerly to the crossing of the Snake River
ten miles below the mouth of the Al-po-wa-wi River; thence
to the source of the Al-po-wa-wi River in the Blue Mountains;
thence along the crest of the Blue Mountains; thence to the
crossing of the Grande Ronde River, midway between the
Grande Ronde and the mouth of the Woll-low-how River;
thence along the divide between the waters of the Woll-
low-how and Powder Rivers; thence to the crossing of the
Snake River fifteen miles below the mouth of the Powder
River; thence to the Salmon River above the crossing,
thence by the spurs of the Bitter Root Mountains to the
place of beginning.

* k%
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In consideration of this cession, the United States agreed to pay to
the Nez Perce, in addition to certain goods and provisions distributed
to them at the time of signing of the treaty, the sum of $200,000 to be
paid in a manner prescribed in the treaty over a period of 20 years
after ratification of the treaty, Further, schools were to be con-
structed, maintained, and conducted by the government; blacksmith shops,
a sawmill, a flour mill, a hospital, and other necessary buildings were
to be constructed, maintained, and kept in service for 20 years. The
government also agreed to pay the head chief $500 each year for 20 years,
and to provide him with a suitable house, adequately furnished, on €en
acres of land.

The petitioner herein alleges that "upon and prior to Jume 11,
1855, from time immemorial, petitioner and the members of petitioner
tribe continuously held, occupied, possessed and owned, by right of
aboriginal use and occupancy that certain land and territory" described
according to geographic landmarks and more particularly described in
Paragraph 5 of the amended petition as follows:

Commencing on Palouse River approximately two miles

above present-day Yale Station and four miles below present-

day Avon, Idaho; thence running generally westerly with the

crest of the Thatuna Range to a point on the boundary of

Washington and Idaho approximately five miles north of Moscow,

Idaho;

Thence going southerly to Bald Butte and Colton, Washington,
and following the ridge bounding Steptoe Canyon on the east,
crossing the Snake River and proceeding westerly along the

divide bounding the waters of Pataha on the north to its
junction with the Tucannon River;
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Thence turning southeasterly and following the Tucannon
River to its source; thence to Mount Horrible and following
Driveway Ridge to a point where the waters of Crooked Creek
enter the Wenaha River approximately six miles westerly of
Troy, Oregon; thence southwesterly along the route separating
the waters of Grande Ronde from those of the Wenaha River to
Lookout Mountain and by way of Jarboe Meadows to a point above
the juncture of the Grande Ronde and the Wallowa;

Thence southerly and somewhat easterly along the divide
separating the waters of the Grande Ronde and the Wallowa to
Bald Mountain, Cartwheel Ridge, Squaw Butte, China Cap, Burger
Butte, Granite Butte, Eagle Cap, Jackson Peak, Krag Peak and
generally along the divide bounding on the east the waters of
the Powder River to the mouth of the Powder River on the Snake;

Thence south following the Snake River to a point approxi-
mately five miles north of Payette, Idaho;

Thence easterly between Cherry Gulch and Sand Hollow to
cross Little Willow Creek about one mile below a modern
reservoir and continuing east along the drainage of Little
Willow Creek, Willow Creek, crossing Squaw Creek and meeting
the North Fork of Payette River about three miles above its
mouth and following the North Fork to its junction with the
Payette, thence ascending the South Fork of the Payette to
its juncture with the Middle Fork;

Thence easterly and-northerly on the divide bounding on
the east the drainage of the Middle Fork of the Payette River,
the South and East Forks of the Salmon River to Chilcoot
Mountain; easterly along the divide marking the northern
limits of the drainage of Pistol Creek, crossing Indian Creek
and Marble Creek to the divide bounding the drainage of
Marble Creek on the east, and northerly with the divide to
Shell Rock Peak, northeasterly with the divide bounding on
the south the drainage of Big Creek, crossing the Middle
Fork of the Salmon River some five miles above the mouth of
Big Creek and proceeding to Wilson Mountain, Mount McGuire,
following the divide bounding on the west the drainage of
Garden Creek to a point on Salmon River about a half mile
below the mouth of Panther Creek;

Thence north on the divide between Owl Creek and Boulder
Creek to the crest of the Bitterroot Mountains, and north
along the crest of the Bitterroot Mountains to the divide
bounding on the north the waters of the North Fork of the
Clearwater River in T. 14N., R. 1llE., Boise Meridian, and
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following that divide to Pot Mountain Ridge, ard along the

divide between Quartz Creek and Skull Creek to Bald Knecb,

crossing the North Fork of the Clearwater River and following
the divide between Washington Creek and Beaver Creek, then

that between both Adler and Reed Creeks and Silver Creek,

crossing the North Fork of the Clearwater River at approxi-

mately the northwest corner of Section 31, T. 11 N., R. &4 E,,

Boise Meridian, and proceeding along the divide opposite it

and bounding on the north the waters of Swamp Creek, north-

westerly to Little Green Mountain, crossing Elk Creek and

continuing northwesterly to the crest of the ridge including

Jackson Mountain, crossing the Potlatch River a quarter mile

south of modern Bovill, Idaho, and continuing with the divide

to Mica Mountain, thence southwesterly to the place of

beginning,

This described area is depicted on a map prepared by petitioner's expert
witness, Dr. Verne Ray, which is Petitioner's Exhibit 2-G. The area
claimed is outlined on the map by a red border line. The topographic
features of this area are shown on Petitioner's Exhibit 138-A.

Defendant contends that the maximum area shown to have been held by

the Nez Perce Indians as their aboriginal lands is that area shown on
Defendant's Exhibit 24-A, which is a map prepared by the defendant’s
expert witness, Ethnologist Stuart A. Chalfont., This area is depicted
on said exhibit by a red border line,

Petitioner further alleges that at the time of the ratification
of the Treaty of 1855 the tract of land aboriginally owned by peti-
tioner was in excess of that described in the treaty, and of far
greater value than the amounts the defendant agreed to pay.

The Commission makes the following findings of fact in relation

to the area of aboriginal title of the Nez Perce Tribe of Indians as

of March 8, 1859.
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FINDINGS OF FACT

1. The petitioner timely filed the claim herein pursuant to

authority of the Indian Claims Commission Act of August 13, 1946,

c. 949, 60 stat, 1049, 25 U.S.C. B 70(a), et seq. Petitioner is

an Indian tribe residing within the territorial limits of the United
States and has a tribal organization recognized by the Secretary of
the Interior as having authority to represent such tribe. Members of
the tribe reside principally upon the Nez Perce Indian Reservation in
the State of Idaho. Some reside on the Colville Indian Reservation
in the State of Washington.

2. Hearings were held on this phase of this matter in the
Courtroom of the Commission in Washington, D. C. before the three
present members of the Commission, Expert testimony with supporting
documentary evidence was received. Dr. Verne F. Ray, Professor of
Anthropology at the University of Washington, Seattle, Washington,
testified for the plaintiff. Mr. Stuart A. Chalfant, who, at the time
of the hearings, was employed as Director of the System Development
Corporation, Santa Monica, California, a company engaged in system
training programs for the United States Air Force, testified for the
defendant. After direct and voir dire questioning by counsel both
witnesses were deemed qualified to testify on the merits of this
matter. The documentary evidence offered by respective counsel and
received for the record was, in 1argé part, secured and supplied by

these witnesses and formed, in part, the basis for their testimony.
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Thus, the record herein, which forms the basis of our decision
as to the extent and location of the area of land aboriginally owned
by the Nez Perce Indians, consists of the testimony of expert witnesses
in hearings before the Commission in this matter; annual reports of
the Bureau of Indian Affairs; official and private reports and maps
of explorers in the area; studies and reports of anthropological and
other experts from official and private sources; official correspondence
and other documents, departmental and legislative in nature; and offi-
cial accounts and reports of relevant treaty procedures and negotiations.

3. The area involved in the issues of this matter relating to the
aboriginal territory of the Nez Perce at the critical date herein was
described and mapped numerous times prior to the passage of the Indian
Claims Commission Act, Most of the maps, reports and cther documédnts
presented for consideration herein were prepared prior tc 1900. Most
of the anthropological and ethnographic work has beem done since 1900,
These latter are chiefly the products of early scholarly studies con-
ducted in efforts to determine aboriginal tribal distribution of the
"Plateau Indians.”

4. In 1936, Dr. Leslie Spier, Professor in the Department of
Anthropology, University of Washingten, submitted a study entitled

Tribal Distribution in Washington. As a part of the study Spier

included a map which covered the general area involved in the issues
presented herein. On this map he has drawn a boundary line which
gives his conception of the Nez Perce area. In Washington State the

area depicted included an area north of the Snake River from its point
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on the Washington-Idaho border to its confluence with the Tucannon River
and the area lying generally to the south and southeast in the south-
east corner of Washington.

5. Dr. Verne F. Ray received his Bachelor of Arts and Master
of Arts degrees at that institution where he was a student of Dr.
Leslie Spier; and later received his Ph. D. degree from Yale University.
He is Past President of the American Ethnological Society; member of
the Board of the Human Relations File (an organization of American
Universities for research in anthropology); member of several pro-
fessional associations in his field; Committee Chairman for the
Association of American ﬁniversities in connection with the field of
anthropology; recipient of a number of grants for research in this
field, including those from the Carnegie Corporation, American Council
of Learned Societies, National Institute of Mental Health and the
National Science Foundation. Ray has been engaged from time to time
in original anthropological investigation and field work with American
Indians, particularly in the western part of the ﬁnited States, since
1928. He has also done such original work in Alaska and in Mexico.
As a result of this work he has written and had published many books,
papers and book reviews in this field. Relevant maps have also been
prepared and published.

Dr. Ray has testified in a number of matters before_the Indian
Claims Commission as an expert witness., These appearances have been

for the plaintiffs involved.
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Dr. Ray first became interested in the Nez Perce Indians in the
late 1920's. He was particularly interested in the matter of tribal
distribution and the southern boundary of the Nez Perce territory.
In pursuing his interest he visited all of the tribes of the plateau
and spent considerable time among the Nez Perce seeking informants
and engaging in extensive field research., He also delved into all
historic and scientific material bearing on the subject. Finally,

Dr. Ray spent some time in the field with the southern neighbors of

the Nez Perce, the Shoshone, to verify the information related to him

by his Nez Perce informants.
6. 1In 1936, Dr. Ray wrote an article which was published in the

Pacific Northwest Quarterly, a publicatien of the University of

Washington (Vol, 27). The article, entitled Native Villages and

Groupings of the Columbia Basin, was accomplished through the spon-

sorship of the Department of Anthropology of the University. The
article is chiefly based on the results of a field survey of Indian
informants from the various tribes of the region east of the Cascade
Mountains. He stated in part:

Detailed and reliable information regarding the
locations of Indian villages and territorial distri-
bution of native groups holds a wide range of interest
and value for the historian, geographer, archaeologist,
and ethnologist. Unfortunately this type of information
will be all but impossible to obtain from the Pacific
Northwest within the space of a few years. It has been
in the hope of saving as much of this important data as
possible that the work leading to the presentation of
this paper has been pursued,

11
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All of the material here recorded has been gathered
directly from native informants with the exception of
supplementary data quoted from the work of other eth-
nologists who have been engaged in the same field. In-
formants were selected so that the information was
furnished from direct experience or from knowledge
gained from parents or others of the same generation.
Many of the villages here named and located were birth-
places or residences of informants themselves or were =7 =
visited by them during youth. A few villages in the
area had been abandoned as the result of white encroach-
ment as early as 1880 but major displacements did not
occur until after the turn of the century. Indeed, it
was not until 1858 that the region was open to settlement

by whites, and the railroad did not appear until 1883.
* % %

Thus the Indian villages, which for the most part
were off the routes used by the migrating whites, remained
largely unmolested until well into the lifetimes of many
living natives.

The picture drawn here, then, will refer strictly to
aboriginal conditions as they existed around 1850. Where
information furnished referred to a somewhat later period
it may safely be assumed that little movement had occurred
during the intervening period.

It is of especial importance that this date be em-
phasized with regard to the data here presented for the
territorial distribution may have been very different a
hundred years earlier, due to native movements uninfluenced
by direct contact with whites.

* % *

(Pet. Ex. 2-b, pp. 99-101
Footnotes omitted)

Ray included a map with this article (Fig. 1, p. 103) which he
about 1850." This map covered a portion of Washington, northern Oregon
and western Idaho. The territory which Dr. Ray ascribed to the Nez

Perce Indians in Washington covered an area south of the Snake River
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from its entrance at the Washington border to its juncture with the
Tucannon River, a somewhat lesser area than that depicted by Dr. Spier,
supra. In Idaho, Dr. Ray'included an area extending as far south as the
region where the Weiser and Payette rivers joined the Snake River. In
Oregon he included generally the areas drained by the lower Grahde Ronde
and the Wallowa, Minam and Imnaha rivers. This does not include the
upper portion of the Grande Ronde, generally known as the Grande Ronde
Valley.

7. Dr. Ray wrote another article on this general subject in 1938
entitled, "Tribal Distribution in Eastern Oregon and Adjacent Regions."

(American Anthropologist, Vol. 40, No. 3, pp. 384-395, Pet. Ex. 2-c)

This article also included his conception of Indian tribal distribution
as depicted in a map (p. 386), which differs from his 1936 map in some
respects,

On this map he places the Nez Perce northwest corner boundary
more distinctly but brings it in such a way as to show the Palus-Nez
Perce boundaries cutting north and south approximately twenty miles
west of the Washington-Idaho line from a point slightly north and west
of the present city of Moscow, Idaho; thence crossing south of the
Snake and turning west in almost a straight line to the juncture of
the Snake and the Tucannon rivers; thence approximately the same as on
the 1936 map to the south and southeast in the southeast corner of
Oregon; and south to the vicinity of the Payette River in Idaho;
and with an east-west line on the north from the point in Washington

northwest of Moscow, Idaho, running east through that state, representing
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roughly the area of the drainage of the Clearwater River to the southern
border of the Coeur d'Alene Indians.

This was a continuation of Ray's former study. He contends that
his field investigations and studies support the thesis that at the
start of the nineteenth century the Sahaptin speaking Iﬁdians, which
include the Nez Perce, were sufficiently strong and aggressive to
expand their homelands to the south by displacing their southern
enemies, the Shoshone, Bannock and Paiute; that this was characterized
by continual hunting, gathering, fishing and related subsistence
activities by the Nez Perce in the southern area abandoned by the said
southern tribes for the period from early in the 19th century to and
through the date of U. S. sovereignty and therefrom to the date of
cession; that this use and occupation by the Nez Perce was exclusive;
and that this exclusive use and occupation extended as far south as
the Payette River area.

8. After the date of the claim herein, Dr. Ray was engaged as an
expert witness for the petitioner. He had continued to be and is presently
on the faculty of the University of Washington. In his preparation for
this case Dr. Ray drew upon his extensive past investigation, studies
and reports in this field, with especial reference to those which related
to the Nez Perce and the surrounding Indian tribes, He also studied,
considered, analyzed and testified on the basis of the available
historical and anthropological documents in the field.

9. As a part of Ray's preparation for this matter he prepared a

number of maps which have been made a part of this record. Petitiomer's
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Exhibits 2-G and 138-A are those on which Dr. Ray has drawn boundary
lines which depict his expert opinion of the lands aboriginally used
and occupied by the Nez Perce as of the date of ratification of the
Treaty of Cession, March 8, 1859. On Petitioner's Exhibit 2-G he has
included appropriate markings and lines to show what in his opinion
the background evidence justifies the location of the Nez Perce villages
and trails used in their hunting, fishing and gathering throughout the
area claimed in an annual cycle of their subsistence activities, Peti-
tioner's Exhibit 138-A consists of six topographic maps from the Army
Map Service on which are drawn the same boundary lines as shown on
Petitioner's Exhibit G. At the request of the Commissiocn, counsel for
the petitioner furnished six Transverse Mercator Projection Maps, which
depict the topography of the area in miniature duplication of centour
topography, and on which are the same proposed boundaries of the Negz
Perce as shown on Petitioner's Exhibit 2-G and 138-&. These maps were
prepared and printed by the U. S. Army Map Service. They appear in the
record as Commission's Exhibit No. 1. Thus, the Commfssion has had for
consideration a more than usual realistic picturization of the relative
height of mountains, depth cf valleys, location of streams, lakes, valleys,
and open country, all so important in relationship to the determinaticn
of probable location of villages, hunting trails, fishing and gathering
areas, etc., of these Indiamns.

A small reproduction of Petitioner's Exhibit 138-A was made fer
handy reference by Dr. Ray (Pet. Ex. B). Ray used this reproduction

as a part of his "Excerpts, Netes and Maps' prepared as digest and ready
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reference work to his source materials (Pet. Ex. 2-F). This repro-

duction appears therein (pp. 129-149) to show Ray's opinion and con-

sideration of these sources in relation to his proposed aboriginal

boundary lines as follows:

(1)

(2)

(3)

(4)

(5
(6)

(7)

(8)

(9)

(10)

Portion of '"Map of the Columbia" by Alexander Ross;
drawn in 1821; annotated 1849; Pet. Ex. No. 24;

"Map Showing Locations of the Indian Tribes™ by
Albert Gallatin (1836); Pet, Ex. No. 125;

"Bonneville's Maps" from the Rocky Mountains by
Washington Irving (1837); Pet. Ex. No. 6-B;

"Narrative of the United States Exploring Expedi-
tion...1838-1842" by Commander Charles Wilkes,
U.S.N. (publication date); Pet., Ex. No. 16-C;

Map by P. J. DeSmet, S.J. (1851); Pet. Ex. No. 46;
Portion of '"Map of Washington Territory, Showing

the Indian Nations and Tribes (Indian names and
boundaries by G. Gibbs, 1853-54)" by Gov. I. L.

T Stevens and ‘Dr. Geotge Gibbs; Pet, Ex. No. 633

Map by Brevt. Major G. 0. Haller, accompanying
report by Agent R. R. Thompson to Supt. Joel
Palmer; Pet., Ex. No., 58;

Portion of a '"Map of the Territory of the United
States .,. Explorations for a Railroad Route ..."
compiled by Lieut. G, K. Warren 1854-57; Pet.

Ex. No. 131;

Portion of "Sketch Map of the Oregon Territory"
(ca. 1854); Pet. Ex. No. 59;

Annual Report, Commissioner of Indian Affairs,

1857 (Agent William Craig): '"The Nez Perce country

is bounded on the west by the Palouse River, which
lies north of the Snake River, and the Tucannon,

which lies south of the Snake River; on the north

by the range of mountains between Clear Water and

the Coeur d'Alene; east by the Bitter Root Mountains;
on the south they are bounded near the line dividing
the two territories'. The south boundary so described
has been omitted by Ray for uncertainty of the meaning
of the word "near". Pet. Ex. 87, p. 353;
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(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

"™Map of Indian Nations and Tribes” by Isaac I. Stevens,
Governor and Superintendent of Indian Affairs (March
1857); Pet, Ex, 88;

"Map of the Nez Perce Reservation in Washington
Territory in 1862" showing Indian villages as of
that date in triangles; records of the Bureau of
Indian Affairs, Map No. CA 426 I (RG 75) National
Archives;

"Distribution of Tribes of the Upper Columbia Region"
by James Mooney, in ""The Ghost Dance Religion" (Map
date: 1894); Pet. Ex. No. 7-4;

Nez Perce Cession of 1855 "Indian Land Cessions of
the United States' by Charles C. Royce (1900);
Pet. Ex. No. 100;

"The Nez Perce Indians'” by Herbert J. Spinden (1907),

"The Territory of the Nez Perces . . .'"; "The Nez
Perces' in "The North American Indian" by Edward S.
Curtis (1911), p. 3; Pet., Ex. No. 4;

"Tribal Distribution in Washington' by Leslie Spier
(1936); Pet. Ex. No. 126;

"Tribal Distribution in Northeastern Oregon and
Adjacent Regions" by Verne F. Ray (1938); Pet. Ex.
No. 2-C;

Language affiliations and cultural element distri-
butions (various maps, on the same base, plotting
cultural distributions) from "Cultural Relations
in the Plateau of Northwestern America' by Verne F.
Ray (1939); the southern boundary purports to
represent conditions prior to 1800. Ray states
"During the nineteenth century this boundary was
situated somewhat further south"; Pet. Ex.. 2-D,

p. 3;

Oregon Historical Society Map (1958), on which the
boundary line is open at the northwest corner because
the Oregon Historical Society map does not present a
boundary between the Nez Perce and the Palus; and

"Aboriginal Tribal Territory of the Nez Perce Indians™
by Dr., Verne F. Ray (1962) on which black line purports
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to show Ray's conception of the Nez Perce aboriginal
territory; Pet. Ex. No. 138.

Ray also used this reduced sized map to show his findings of
(1) "Principal Aboriginal Hunting Areas of the Nez Perce Indians", on
which the names of the game hunted were placed in specialized areas,
omitting deer because, in Ray's opinion, they were hunted intensively
throughout the tribal territory (Pet. Ex. No. 2-K); and (2) "Principal
Aboriginal Fishing Sites and Root-digging Grounds of Nez Perce Indians"
by Verne F. Ray, on which the arrows indicate principal fishing sites,
and the word "roots! designates the centers of major root-digging
areas (Pet. Ex. 2-L).

10. In summary, Dr. Ray testified on the basis of his studies and
investigations in part as follows: (1) that the terms "Chopunnish' and
'""Nez Perce' are the s ame identifiable group of Indians as they appear in
the relevant documents of record; (2) that in some instances explorers
who came upon the Nez Perce Indians west of the Bitterroot Mountains
mistakenly referred to Nez Perce Indians as Flatheads. For example,
Sgt. John Ordway of the Lewis and Clark party, in his journal describing
his travels through Nez:rPerce territory (see Pet. Ex. 121, p. 289, fn. 2);
(3) that the exploration and accounts thereof of Lewis and Clark in the
early 1800's, and that of Bonneville, are of paramount importance in
any study of the Nez Perce use and occupancy of the area involved;

(4) that other explorers and writers who traveled through the area
involved have not written any accounts relevant to the Nez Perce Indians

which contradict the descriptions made by Lewis and Clark, For example,
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Governor Isaac Stevens of Washington Territory, in his description of
the survey to locate a route for a railroad to the Pacific and who took
Nez Perce Indians along for protection and interpretation during his
work; (5) that Lewis and Clark's mappings were very closg to those
made by Ray himself, and that these closely conform to the information
gleaned from Btnneville's statements as to the area west of the Snake
River; (6) that there were numerous important well-worn trails through-
out the area, the usage of which is well documented. For example, the
Lolo Trail and the Oregon Trail; (7) that the Nez Perce gained the use
of the horse in the early 1700's from southern sources and were ex-
tensively dependent upon the use of the horse in their economy, using
it as they did mainly for hunting and, as reported by Governor Stevens,
having an estimated 20,000 horses among them; (8) that Lieut. Ordway
of the Lewis and Clark Expedition extended the exploration of that
party into the Salmon 3;ver area which extends through the middle
portion of the area involved east of the Snake River; (9) that there
were no buffalo in the claimed area and that the Nez Perce Indians
annually traveled east of the Bitterroot Mountains in Flathead country
to hunt these animals, using the various trails over the Bitterroot
Mountains and skirting around the south portion of the range thereof
into that country; (10) that the Nez Perce horses wintered at the

lower altitudes and that these Indians developed a distinctive type

of horse known as the Appaloosa; (11) that deer were hunted throughout
the area but that they were relatively small in number; (12) that

Captain Bonneville made explorations through a portion of the area
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involved in 1832 and reported his findings in his journals in which
he identified the Nez Perce west of the Snake River and which ex-
ploration was the only one made through this area prior to the treaty
date in 1859, and that Bonneville's maps and descriptions which include
specific locations of Nez Perce villages, etc., correspond with those
which Ray has prepared; (13) that the master map which Ray prepared
(Pet. Ex. 2~G) reflects the result of his studies and his investi-
gations, giving village sites, trails, etc.; (14) that the Nez Perce
Indians in aboriginal times engaged in an annual cycle of subsistence
activities which are well portrayed in the works of Spinden, an
archeologist (see Pet. Ex. 101), and which cycle consists of specific
times of the year for fishing for salmon, digging camas and other roots,
hunting the game, etc.; (15) that the economic cycle of these Indians
is well stated in Spinden (1907) and David Thompson (1§11); (16) that
the economic cycle can generally be summarized as ten months salmon
fishing and two months berry picking, with hunting most of the year;
(17) that the principal items of food in the diet of the Nez Perce
were roots, salmon and other fish, and game; (18) that the Nez Perce
were strong in their insistence that they h;d a minimum of root lands
for their subsistence, as shown. For example, in their reluctance to
sell roots to Lewis and Clark and by the importance Governor Stevens
gave to the time lost by the Nez Perce for réot gathering and hunting
in order to attend the 1855 Walla Walla council for six weeks, for

which the Governor recommended that the Federal Govermment try to make

restitution; (19) that the root grounds were worked by women during
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the same time that the men were engaged in a period of hunting;

(20) that the area has well-defined root digging sites for the camas
and the kous situated in portions of the area which are referred to

as camas digging grounds (see Pet, Ex. 2-L), which are more particularly
designated as being in the general vicinity of Moscow, Idaho, southwest
and southeast of Lewiston, Idaho, and in the southern portion of the
territory claimed in the State of Idaho north and south of the Weiser
River and in the lower Payette region; (21) that roots of the camas

and kous were dried and stored for winter subsistence since meat and
fish could not be so successfully preserved; (22) that with women
working steadily they could harvest only one-half bushel of roots

per day because of the difficulty of extracting them from the ground
with the primitive utensils available; (23) that the most important
fishing period occurred in the early spring after the winter supply

of dried roots was exhausted; (24) that salmen fishing was one of the
major sources of subsistence since the main rivers through the area,
which include the Snake, the Clearwater, the Salmon, and their branches,
were well supplied with this fish in aboriginal times (see Pet. Ex.
2-L); (25) that certain locations within the area involved contained
salt licks which were used by the game which was hunted, the location
of which has been ascertained through informant interviews (see Pet.
Ex. 2-K); (26) that the entire area was used for hunting and that

there were particular locations in which certain game was looked for -
for example, the elk appeared pretty well throughout the area; bear

was found in the southern part; antelope were found in the area west
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of Lewiston, Idaho, in the State of Washington and in the area between
the Payette and Weiser Rivers in the southern portion of the claimed
area in the State of Idaho, as well as in the lower region of the
Salmon River; moose were found in the eastern portion of the area, and
mountain sheep were found in the area between Joseph dféek and Imnaha
River, as well as in the area immediately east of the Snake River in
the central portion of the claimed area; (27) that the principal
hunting until the 1880's was done with the bow and arrow but that
firearms were also in their possession as early as the 1850's;

(28) that the Nez Perce were conscious of their boundaries and that
when other tribes came into the areas of their boundaries they came
either to fight, as in the case of the Snakes and the Shoshones from
the south, or with permission, as in the case of the peaceful neighbors
of the Cayuse, Umatilla, Walla Walla, Palouse, Couer d'Alene and Flat-
head; (29) that the horse which was acquired in 1730 by the Indians
made it possible for the Snake Indians and the Nez Perce to cover great
distances and that the Nez Perce were superior in the number of horses
and their ability to engage in warfare which occurred repeatedly during
the 1700's and the first quarter of the 1800's when the Snakes invaded
the southern portion of the claimed territory; (30) that up until
apprgximately 1820 to 1830 the Snakes continued to invade the southern
portion of the area claimed herein but were never able to do more than
to hit and run; (31) that by some time in the period from 1820 to 1830
the Nez Perce had so successfully repelled the repeated invasion

attempts by the Snakes because of their superiority in horses and fighting
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power that they were able to firmly establish themselves in exclusive
use and occupation thereafter in the southern portion of the area
under claim up until the critical date involved herein; (32) that
during the long period of warfare through the 18th century aﬁd the
early portion of the 19th century the Snakes had come as far north
as the main Salmon River, but that they never stayed overnight if
they encounﬁéred the Nez Perce; (33) that the above information con-
cerning Snake-Neé Perce warfare was gathered during Dr. Ray'!s inter-
views for family tradition from Old Nez Perce and Snake Indians, but
principally with the Nez Perce because he depended, so far as the
Snakes were concerned, chiefly upon the works of other anthropologists;
(34) that as of 1855 there were approximately 6,000 Nez Perce, which
represents approximately 2,000 less than estimated by Lewis and Clark
in 1805; (35) that there are many varying estimates of populationm,
several of which refer to the number of warriors of which he believes
a conservative estimate would be on a ratio of one warrior to five
other Nez Perces; and (36) that the reduction of 2,000 from Lewis and
Clark's estimate in 1805 of 8,000 Nez Perce to his estimate of 6,000
in 1855 can, in some degree, be accounted for by reason of intervening
epidemics of the white man's disease, although in the case cof the Nez
Perce there was less white contact than with other tribes and this was
not as serious as in the case of other Indians.

~ In addition, Dr. Ray covered all facets of information bearing on

the question of title.
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11. Mr. Stuart A. Chalfant testified as an expert in the field
of anthropology for the defendant.

Mr. Chalfant has appeared and testified on behalf of the defendant
in a number of prior cases involving claims of Indian tribes which are
in the same general geographical region involved in the instant claim,
including the Coeur d'Alene, Spokane, etc.

Mr. Chalfant received his A.B. degree from Dartmouth College in
1949; and received the M.A. degree from Columbia University in 1951.

He has partially completed the requirements for the Ph.D. degree in
work which he has performed at Columbia.

Shortly after he received his Master's degree, Mr. Chalfant entered
into a contract with the defendant in 1952, to prepare himself for
testimony as an expert in anthropology, and to conduct the necessary
field investigation and to make such studies and collect such source
materials as relate to the issues concerning the location, extent and
character of Nez Perce aboriginal title in the area claimed in this
matter before this Commission.

Chalfant conducted an intensive field investigation from June to
December, 1952. The Council of the Nez Perce Tribe cooperated with
Chalfant, A list of 82 of the oldest members was submitted. Of these,
approximately one-third were contacted; and, of these, nine proved to
be capable of assistance as informers of family tradition.

As to the source materials, i.e., maps, historical materials such
as explorers' accounts, reports and correspondence of U. S. Officials,

and other relevant material, Mr. Chalfant used the New York Historical
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Society Library, the Public Library of New York City and the National
Archives. He made an intensive study using the facilities of the
American Museum of Natural History.

Mr. Chalfant prepared a map on which he drew the geographic
boundary lines which reflect the opinions and conclusions to which he
came as a result of his investigations and studies (Def. Exs. 24, 24-A).

12, The boundaries drawn by Chalfant (Def. Ex. 24-A) differ from
those drawn by Dr. Ray in the following principal ways: On the north
Chalfant's line runs much closer to the southern line found by the

Commission in the Coeur d'Alene case (Docket 81); on the nerthwest, the

Chalfant line follows the course of the Snake River fo its confluence

B with the Pataha River, whereas the Ray line is to the south thereof,
running through the middle of that area south of the Snake to the mouth
of the Tucannon River; on the west Chalfant has drawn his line to much
of the east of the Wallowa Mountain range in the area south of the con-
fluence of the Grande Ronde and Willowé Rivers, whereas Ray's line generally
follows the crest of the western spur of that range, Chalfant's western
line runs only as far south as a few miles north of the 45th parallel,
whereas Ray's line runs to a point on the Snake River several miles
south of the town of Weiser, Idaho, thus affecting the entire southern
boundary lines; Chalfant's southern line runs east and slightly socuth
to the location of present McCall, Idaho, whereas Ray's line runs east
from a few miles south of Weiser, Idaho, to a point between the 115 and

116 degrees of longitude; on the east Chalfant's line runs gradually

north and east to just south of the 30th parallel, thence to the north
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and west to his north line, and generally runs along the lower mountainous
elevations on the western side of the Bitterroot Range, whereas Ray's east
line runs, after a north-east directional line thereto from the southern
line, along the crest of the said range to join his northern line.

Thus it is seen that the line claimed by the defendant is more
generous to the Nez Perce on the north and northwest except for the
area of the camas plain in the general Moscow, Idaho, area; and that
the petitioner's lines on the west, south and east embrace more area
than those drawn for the defendant.

13. Mr. Chalfant's report is documented, It includes his analysis
of the source material and of the information received from his aged
Nez Perce informants. His opinions and conclusions on the various aspects
of Nez Perce aboriginal title are set out in detail. These cover the
various aspects of socio-political groups and organizations, the aboriginal
subsistence economy, and a delineation of Nez Perce aboriginal territory.

. In many of the basic points which are relative to these segments
of the problem before us which were the subject of presentation by Mr.
Chalfant, his conclusions are much the same as those of Dr. Ray.

14. In summary, Mr. Chalfant, based on his studies and investi-
gations, testified in part as follows: (1) that the Nez Perce Tribe was
the furtherest northeast located of the Sahaptin-speaking Indians; (2)
that they were the largest and most powerful of the Indians west of the
Bitterroot Range and east of the Cascades; (3) that they originally
before the coming of the horse in 1720 tended to live apart in village

groups but were related by ethnic, cultural and blood ties; (4) that
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with the coming of the horse they tended to become more cohesivg ig
Settiement: political and sociai péﬁtéfns; tending to féfgef politiéal
groupings and clustering and the emergence of tribalism; (5) that they
are a well-knit, clgsely related group of bands of Indians which fcrm
an identified tribe éf American Indians - in other words, a single
people with a cultural and linguistic commonalty, with well recognized
subdivisions (bands); (6) that with the coming of the horse the Nez
Perce gradually acquired some of the plains culture and extended the
area in which they sought subsistence into the plains and to the east
of the Bitterroot Range for the buffzlo; (7) that their original settle-
ment pattern was principally along the streams and in the valleys and
nearby plateaus supplemented by hunting in the mountains and as a pre-
dominant village economy; (8) that with the coming of the horse this
remained the core of their economy pattern, but that their hunting
activities expanded beyond what he believes was their aboriginal area
without creating additional exclusive aboriginal territory; (9) that
their annual cycle of living -- social, political and economic, tended
to become quite stable; (10) that their villages along the rivers and

in the valleys were permanent in the sense that they spent their winters
there and returned there when not engaged in their seasonal hunting,
fishing and gathering activities; (11) that they had had temporary camping
sites throughout the area to which they tended te return each seascn in
connection with their subsistence activities; (12) that most families
returned each winter to the same village locaticn, but that some traveled

back and forth even in winter for visiting aznd relocation, with some
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bands having several locations to which they alternated; (13) that the
family patterns were such that they were not necessarily bound to live
at a fixed spot, but that in general the basic settlement pattern was
very stable; (14) that, although their language was Sahaptin, their
dialect was slightly different than other Sahaptin-speaking Indians,
and closest to that of their neighbors, the Palus; (15) that the Nez
Perce subsistence was primarily fish and meat supplemented by the

camas and kous roots and berries which they gathered; (16) that their
subsistence economy pattern was a well established annual cycle in
which the men hunted for the bear, elk, mountain sheep anéd deer within
the claimed area, and for the buffalo to the east in Flathead country,
and in which fish, principally salmon, were taken from the many streams
throughout the area, which were the Salmon, Clearwater, and Snake Rivers
and their tributaries, and in which they gathered roots and berries on
the prairies in this area; (17) that the Nez Perce did not trade ex-
tensively in furs as was the case of other Indian tribes who were in
closer contact with the whites, but that some fur traders passed through
a portion of the area and recorded the location of certain Nez Perce
villages along certain streams; (18) that they served as intermediaries
in trade between the Flatheads to their east and the platesu Indians to
‘their west; (19) that a number of explorers traversed portions of the
area and noted relevant information in their journals; (20) that they
were friendly with all neighboring tribes except the Snakes, Bannock,
Paiutes and Shoshonees to the south and the Blackfeet to the east;

(21) that the population in 1805 given by Lewis and Clark after deducting
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for tribes included in their overall figure of 8000 who were not Nez
Perce was 6000; (22) that the effect of the white man's disease in the
intervening time between 1805 and 1859 was to decrease this population,
although not as much as with other tribes since there was less contact;
(23) that the available gstimates of population in the various inter-
vening years tend to be too low becamse not all Nez Perce contacted

at one counting period by any one éerson or group doing the work;

(24) that in his opinion at treaty time there were several thousand

or between three and four thousand Nez Perce; (25) that the Nez Perce
and their aforementioned southern Indian enemies continually fought
over the use of the area in the southern portion of the claim herein
up until the end of the first quarter of the 19th century; (26) that
after the first quarter of the 19th century a reasonable peace was
effected between the Nez Perce and their traditional southern enemies
and thereafter they used the southern portion of this ciaimed area
peaceably and jeintly; (27) that no Flathead Indiaﬁsmwere found in the
northeast portion of the claimed area but that based on statements of
explorers that-certain locations there, specifically at Chamberlain
Meadows and also close to the Lolo Trail and Lolo Pass through the
Bitterroots through which this trail runs, there were indications of
fishing camps and other temporary camps which were thought to be Flat-
head and that it is believed these were locations where Flatheads came
to trade with the Nez Perce; (28) that the eastern line shouild run,
instead of along the crest of the Bitterroot Range, in a ncrth-south

line some distance to the west throughout the mountainous area;
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(29) that he depended in large degree upon the Swindell and Suphan reports
in establishing village and trail locations and boundaries which he has
marked on Defendant's Exhibit 24-A, a map of the area, but that he also
relied on the other sources; (30) that the southern line should run from
a point approximately twelve miles west of 117 degrees longitude and six
miles north of 45 degrees latitude in the State of Idaho running east

and southeast to the location of present day McCall, Idaho, picking up

a line there runmning northeasterly to the Salmon River crossing and thence
along the aforesaid eastern line; (31) that the western line should start
at the mouth of the Pataha River, tlrence to the moutn of the Tucannon
River, thence south along the red line on Defendant's Exhibit 24-A which
crosses the Grand Ronde River and follows thereafter the Wallowa River

to Wallowa Lake and thence south to the point described above as the
beginning of éhe southern line; (32) that the northwestern line should
follow the Snake River from the mouth of the Pataha River, departing
therefrom to include certain areas north of that river as shown by the

red line on Defendant's Exhibit 24-A; and (33) that the northern line is
the red line on Defendant's Exhibit 24-A and excludes certain of the Camas
and Kous areas south of Moscow, Idaho, on the basis of reports by Governoxr
Stevens and others.

15, Lewis and Clark, who were commissioned by the U, S. government
to explore routes for travel and for other purposes, were the first white
men to meet the Nez Perce Indians. .In the fall of 1805 their party left
the Flathead Indians on the eastern side of the Bitterroot Mountains and

crossed that range by the Lolo Pass, following the Lolo Trail.
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The party almost immediately came upon deserted Indian camps and
within a short time met some Nez Perce and were taken to a Nez Perce
camp. These were at first mistaken as being Flathead (Pet. Ex. 121,
p. 289, fn. 2)., After spending some time with the Nez Perce, they went
down the Clearwater River to the mouth of the North Fork of the Clearwater
and, leaving their horses with the Indians, continued by canoce to the
SnakevRiver and thence to the Columbia River and thence to the Pacific
Oceén and return.

Lewis and Clark mapped the area and listed the "Choppunish" Iadians
as possessing 8000 souls and in their journals designated seven geographical
groups of "Choppunish" bands., These were listed as follows:

1. Chopunnish Nation residing on Kooskooske (Clear-
water) River below the forks and on Colters Creek--2,000
souls. (Pet. Ex. 144, p. 114)

2, Pel-loat-pel-lah Band of Chopunnish residing on the
Kooskooske River above the forks, on the small streams which
fall into that river west of the Rocky Mountains and the
Chopunnish River--1600 souls. Ibid,

3. Ki-moo-e-nim Band of Chopunnish, residing on Lewis
River (Snake) above the entrance of the Kooskocske, as far
up as the ferks--800 souls. Ibid., p. 115

4. Y-e-let-po Band of Chopunnish, residing on a small
river which falls into Lewis River above the entrance of
the Kooskooske--250 souls. Ibid

5. Wil-le-wah Band of Chopunnish, residing on a river
of the same name which discharges itself into Lewis River
below the forks, on the southwest side--500 souls. (Ibid)

6. So-Yen-now Band of Chopunnish, residing on the
north side of the east fork of Lewis River, from its
junction to the Rocky Mountains and on La-mal-ter Creek--
400 souls. (Ibid)

7. Chopunnish of Lewis River, residing below the
Kooskooske, on either side, to its jumction with the
Columbia--2300 souls. (Pet. Ex. 144, pp. 114-115, Ibid)
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The first map by Lewis and Clark (Pet. Ex. 17) of the area, taken
from their journal report (Map #30, part 3 from Vol. 8) is entitled
"From Jeffersons River to the Forks of Kooskooske over the Rocky
Mountains from the 25th of August to the 9th of October, 1805."
YKooskooske'" was the name then used for the presently named Clearwater
River, This map is of especial importance because it is quite specific
as to the route taken by the party through the Lolo Pass and along the
Lolo Trail after the party had left the Flathead Indian country to the
east of the Bitterroot Range. It is of interest for the identification
of the Nez Perce who were then designated by Lewis and Clark as '"Choppunish"
that the present North Fork Clearwater River was designated as the '"Chop-
punish River" on this map. Other valuable informationis included, as,
for example the designation along the river "Pierced Nose villages in a
small prairie,” "Handsom Country”, "Pine", "Encamped 17th September, 1805."
This lends credibility to the map and entitles it to great weight.

The next map (Pet. Ex. 18) is No. 44 entitled "Indian sketch - map
of the Lewis River system, showing trails and Indian villages.™ The map,
of course, purporting to cover a vast geographical area, but obviously
without the benefit of the necessary overall geographic perspective,
is limited and distorted. It does, however, serve as a portrayal of
the area as best Lewis and Clark were able to visualize it at the time,
The map suffers from lack of adequate or accurate geographic direction.
For example, to what would appear from our present knowledge of the
directions the map depicts a location to the east designated "Shoshone

Nation'" where we know the Flathead were located, However, it is of
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value because it gives a generalized location of part of the area used
and occupied by the Nez Perce at that time.

William Clark of the Lewis and Clark Expedition drew a manuscript
map (Pet. Ex. 19). This map is quite detailed. It represents the Nez
Perce Nation as having a population of 8000. Adjacent tribes are
designated, On the south the Sheshone are limited to the west side of
Snake River, above the Burnt River.

In the west the Wil-le-wah band of Nez Perce are placed in the
Grande Ronde?k;ver area and designated a-popufation of 1000. In the
north the Nez Perce are placed in the area on either side of the
Clearwater River to the Snake River and on the Snake River as far_as the
area designated for the Palouse. The presently named Snake River was
then known as ﬁhe Lewis River,

" A map designated #31 in @art 1, Vol. 8. of the "Original Journals
of the Lewis and Clark Expedition, 1804-1806" (Pet., Ex. 20) is a sketch
of portions of the Clearwater, Snake and Columbia rivers. Nez Perce
villages along these rivers are shown. Some of these are located
west of the Snake River far below its confluence with the Kooskooske
(Clearwater) River. The notation "Part of the Chopunish Nation'" appears
in two locations of this map. The WilloQa area‘to the west of the Snake
River is noted. The detailed notations of the village locations along
the rivers, including such descriptions as 'cahins of Indians",
"3 Lodges of Indians’, "Huts of Wood”, etc., and the other notations

such as '"rapids" in the rivers, '"eneamped 10th Octeber 1805", all

33
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lend great weight to the authority of this map. The Willowa are shown
as a separate tribe of 1000 souls.

William Clark also drew a map entitled "A Map of Lewis and Clark's
Track, across the Western Portion of North America’” (see Pet. Ex. 116).
This map likewise places the Chopunish with 8000 souls in the general
location of the Snake, Clearwater and Salmon rivers and west of the
Bitterroot Mountains., The Shoshone are shown with 4000 souls on several
of the western and southwestern branches of the Snake River then known
as the Walsh-le-mo, She-com-shenk and Tim-mo-a-men rivers and on the
eastern branch named Nemo. No southern boundary is drawn for the Nez
Perce, The Snake Indians are shown in the southeast near '"Wiser's
River." The Shoshone are also shown due east of the present day
Payette Lake, at the headwaters of the Salmon River in an area not
included in petitioner's claim. The "Wil-le-wah" band of Nez Perce
with 1000 souls are placed in an area corresponding to the Imnaha,
Wallowa and lower Grande Ronde River basins. On the north the Nez
Perce villages are located on the North Fork of the Clearwater, the
Clearwater and Smake rivers as far west as the Palouse River,

The Lewis and Clark documents in the record are replete with
helpful statements and notations bearing on the issues before us,
viz: identifiability as a tribe; use and occupancy; population;
relations with the whites; and physical relationship with surrounding
tribes (see Def. Exs. 15, 16; Pet. Exs., 17-20, 116, 118-121).

| They identified the Nez Perce as 'Choppenish or Pierced Noses,"

and the principal tribe of the "Sahaptian family." Tribal branches,
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chiefs, villages, topographical features of the country, the dress,
appearance, customs, economic patterns of life, relations between
tribes;,chieftain leaders, government, etc., were dealt with.

They secured separately from leading Nez Perce who came in from
various areas, maps of the area showing the lecation of these Indians
and their villages. These varied only slightly from each other.
Notations were received of fishing camps on the Snake, Imnaha, Grande
Ronde and other rivers in the area. They noted that the Nez Perce
went to the southwest and the south to make war or to repel war with
the Shoshone or Snake Indians. Cut Nose and Broken Arm, together with
their men, went on a war excursion te the "Snakes' on the south branch
of Lewis' (Snake) River in the autumn of 1805 (Plf. Ex. 120, p. 6).

In the autumn of 1805 the Nez Perce sent a peace mission to the Shoshone
on the south side of the Snake in the plains of the Columbia River
drainage. The three messengers were killed and the Nez Perce sent

a war party to reﬁaliate. (Ibid, p. 24)

Lewis and Clérk dealt with the principal chiefs, and learned of
the relaﬁions between those chiefs and bands involved, For example,
the hierarchy of tribal chiefs were present at the village of Chief
Broken Arm who met Lewis and Clark. Their village locations were
specified, as, for example, that of Chief Yoomparktim on the south
side of the Salmon River. Lewis and Clark counciled with these
chiefs on ways and means of achieving peace with the Shoshone. The
day following this council the ranking chief, Broken Arm, and the

Indians held another council among themselves concerning the subjects

35



18 Ind. Cl. Comm. 1 36

they had discussed with Lewis and Clark which dealt mainly with
intertribal peace. Chief Borken Arm ended the council in a ritual
manner and emphasized the agreement which had been reached among the
various chiefs without dissent. Thus it is apparent there existed a
simplified system of government capable of dealing with important
matters affecting the life and welfare of the Nez Perce Indians through
action taken in conéert by various geographically distributed bands.

Lewis and Clark noted specifically that the Shoshones resided
beyond the mountains to the southwest of the Nez Perce Indians. (Pet.
Ex. 119, p. 94)

16. Alexander Ross was a trapper and trader. He spent several
years in the northwest, principally along the Columbia River. He was
in the employ of a number of fur trading companies, He kept a journal
of his travels (see Pet. Exs. 15 and 23; Def, Ex. 15). He also made
a map of the area (Pet. Ex. 24).

In 1824 Ross traveled near Nez Perce territory in present-day
southeastern Idaho and along the Snake River,

Ross placed the Nez Perce east of the Snake River between the
Palouse River on the north and the Salmon River on the south, with the
Bitterroot Mountains forming a natural boundary to the east. He placed
the Cayuse Indians in an area opposite the mouth of the Palouse River
in the west and northwest (Pet. Exs. 15 and 23).

Ross never entered the southeastern portion of the present claim,
although he traveled near there in southeastern Idaho where he enéountered
the traditional Indian enemies of the Nez Perce. He did meet Nez Perce

earlier at Ross Hole in Montana, east of the Bitterroot Mountains.
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Ross gave two written descriptions, one of the Shoshone lands and
one of the Nez Perce. Petitioner contends neither was nearly accurate,

and that the first is unintelligible in terms of landmarks. This land-

mark placed the northern boundary of the Shoshone on a line running due

east from a spur of the Blue Mountains near Fort Walla Walla, crossing
the Snake River at the Dalles, to the Rocky Mountains 200 miles north
of the Three Pilot Knobs. Petitioner correctly notes that the Dalles
is west, not east of Walla Walla and Utes (Def. Ex. 24, p. 12).‘

The second description follows Ross' crossing of the Bitterroot
Mountains at Gibbon's Pass as follows:

* % % This high land is a horn of the Rocky Mountains. It

is the dividing ridge between the Nez Perce and Snake Nations

and terminates near the Columbia * * * (Pet, Ex. 15, p. 378)

Defendant objects to the petitioner's position on the ground that
petitioner agrees to only the portion of the Ross account which agrees
with the expert witness, Ray, and notes that Ross places the Nez Perce
further east than the expert Chalfont.

We find that the Ross map made in 1821 and annotated in 1849 (Pet.
Ex. 24) and his journal (Pet. Ex. 15) of great assistance in determining
the aboriginal location of the Nez Perce Indians; but that since Ross

did not cover all of the area, and under all of the existing limited

means at his disposal for observation and accurate mapping and reporting,

his descriptions and depictions are reliable evidence only of the
general Nez Perce area which we consider herein with all of the other

evidence to form the necessary mosaic for our finished determination.
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17. Captain B. L. E. Bonneville, U. S. Army, an adventurer and
explorer, entered the claimed area west of the Snake River in 1832.
He was the first and only white man to have explored the Nez Perce area
west of the Snake River until after the Treaty of 1855 was signed. He
remained until at least 1860. Ross, discussed in our Finding No. 16,
did not enter this Nez Perce area west of the Snake.

Bonneville found and recorded the occupation of the Nez Perce
in the Imnaha, Grande Ronde and Wallowa River basins, including the
Minam River area, His observations are found in Petitioner's Exhibit
6-A. His map of the northwestern teriitory is Petitioner's Exhibit
6-B.

Bonneville started from Snake Indian territory across from the
Boise River, intending to travel to Fort Walla Walla by way of
present-day Burnt River (flowing into the Snake River north of the
town of Weiser, Idaho). He changed his course and headed north
along the Snake River. After several false starts Bonneville was
able to cross to the Imnaha River and here found his first Nez Perce
villages. Earlier he had become acquainted with the Nez Perce and
their language and recognized them as such. He continued and crossed
to the Wallowa-Grande Ronde River and encountered more Nez Perce
villages. He followed the Grande Ronde to the Snake and proceeded
to Fort Walla Walla., During this journey he followed Indian trails
and visited eight Nez Perce villages.

Bonneville's maps were the first to correctly represent the

hydrography of the regions west of the Rocky Mountains. The map of
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this area locates the Shoshones south of "Gun Creek', which is the
same as modern-named Burnt River (Pet. Ex. 6-A, p. 631}, a tributary
flowing from the west into the Snake, and south of the Payette River
areas. He placed the Nez Perce west of the Snake River in the Blue
Mountain area, along the Clearwater (Kookooskee) River on the north
and as far east as the headwaters of the Salmon River to the east of
the area claimed by the petitioner,

Bonneville's travels are extensively described in his jourmal

which was edited and narrated in The Complete Works cf Washington

Irving (Pet. Ex. 26).

There are strong indications of economic, governmental and socisl
relationships between the Nez Perce in different geographic locations
of the claimed area. They were referred to generally by Bomneville
as the upper and lower Nez Perce, (See Pet. Ex. 26, pp. 188, 192,
199, 200).

18. The Reverend Samuel Parker visited parts of the plateau
of this area from 1835 to 1837 (Def. Ex. 24). He met the Nez Perce
in Wyoming on the Green River and in eastern Idaho on a branch of
the Salmon River, Froﬁ this point he was accompanied by a number of
Negz Perce in his travels to the Cleérwater and Snake rivers, Parker
recorded his travels and experiences in a journal and prepared a map
of the area on which he gave his conception of geographical locaticns.
He described the Shoshone country as lying southwest of the southeast

branch (Snake River) of the Columbia River.
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19. Albert Gallatin traveled a portion of this area in 1836 and
prepared a map showing the general location of several of the resident
tribes. (Pet, Ex. 125; and see Pet. Ex. 2-F, p. 130) His map placed
the Nez Perce, or Sahaptins, as he referred to them, in a territory
between the tributaries of the Lewis River and the Salmon River, also
designated by him as Lewis River.

Gallatin delineates his conception of the areas occupied by
surrounding tribes and places the Shoshone in the region of the Snake
River after it turns east far above the Owyhee River.

We find the map inaccurate in respect to its placement of several
rivers; but that, as in the case of the other contemﬁorary maps, it
is worthy of consideration as to its general location of the Nez
Perce Indians.

20. Commander Charles Wilkes, U.S.N., commanded an exploring
expedition during 1838-1842 and recorded his travels in a narrative.
Included in his narrative was a description of travels among Nez
Perce and a map of their territory (Pet. Exs. 16-A, B and C).
..7... Wilkes placed the "Nez Perce or Saptin' on either side of
the Snake River, commencing just above the mouth of the Palouse River
and extending south on the west side to a point between the Grande
Ronde and Powder rivers and on the east side to a point above the
Weiser River.

Wilkes' northern and partially his western boundaries include

territory not within petitioner's claim and his eastern boundary



18 Ind. Cl. Comm. 1

partially runs along the crest of the Bitterroot Mountains, and
partially extends beyond the Bitterroots, outside of the petitioner's
claim.
Wilkes' mapping to the south does not ascribe to the Nez Perce
the area around the Weiser and Payette rivers, although he includes
the Salmon River as fat east as the mountains within Nez Perce territory.

21. Father Pierre Jean DeSmet traveled through and mapped the

areas along the Snake River in 1845-1850 (Pet. Exs. 30 and 46). A map

dated 1845 identified the area south and wést of the Snake River and

west of the Wallowa River (identified by him as the Walla Walla River)

as '"'grande Plaine Nez-Perce."” A copy of this map by a professional
draftsman for the War Department, bore the legend "map showing the
relative position of the different tribes of Indians and Missions in

the Territory of the United States between the Cascade and Rocky Mountains
« - <" This places Nez Perce Indian villages north of the Snake River
below its confluence with the Clearwater River (pet. Ex. 31).

DeSmet did not draw the southern boundary of the Nez Perce. He
placed the Shoshone village nearest to the Nez Perce above Salmon
Falls on the Snake River outside of petitioner's claim herein.

Another map (Pet. Ex. 46) was drawn by DeSmet six years later
in 1851 on which he located the Nez Perce as far east as the crest
of the Bitterroot Mountains., The southern portion adds various rivers

and mountain ranges. It locates Fort Boise., The location of the

Shoshone above the Weiser and Payette rivers is relatively unchanged
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on this map from that on the earlier map. The Walla Walla and Cayuse
are located west of the Blue Mountain range of mountains.

22. In 1853-54 a survey was made under the direction of the
Governor of the Territory of Washington, I. L. Stevens, who was
accompanied and assisted by one Lambert, topographer of the expedition
(Pet. Ex. 63; and see Pet. Ex. 2-F, p. 134). Dr. George Gibbs supplied
the Indian names and boundaries on the map which was prepared as a
result of this survey. The Sa-hap-tin-eh or Nez Perces were depicted
on this map as occupying an area with a northern boundary at about the
47th parallel, an indefinite southern boundary, the Snake River as its
western boundary and the Bitterroot or St. Mary's River as its eastern
boundary. No reference was made to the Bitterroot Mountains. The
"Western Limit of the Rocky Mountains' (approximately) running through
the center of the territory from north-northwest in a south-south-
easterly direction. There is nothing on the map to indicate the
presence of the Nez Perce west of the Snake River except for a narrow
strip including the headwaters of the Alpowa and Asotin creeks. In
contrast the map clearly indicates the location of the Cayuse in that
general area,

23. Brev. Major G. O. Haller, U. S. Army, prepared a map en-
titled "Map Exhibiting the Location of the Indians in the Utilla
District and the Oregon Indians South” (Pet. Ex. 58; and see Pet,.

Ex. 2-F, p. 135). The Haller map accompanied a report of R. R.

Thompson, Indian Agent for Middle Oregon, to the Superintendent of

42



18 Ind. Cl. Comm. 1

Indians for that region. The Nez Perce Indians were shown on the
Haller map between the Clearwater of Kooskoosky River to the north
and the Salmon River to the south., Their western boundary is placed
thereon as west of the Snake River including portions of the Grande
Ronde area and the Wallowa valley area, including the Minam River
tributary, with the Cayuse occupying the south of the "Walla Walla
River." On the east between the Bitterroot Mountains and the desig-
nated Nez Perce area, there appeared to be an area occupied by “lst
Class North Eastern Indians.!” This latter designation is without
explanation and of no assistance to the Commission in its consideration
of this map.

To the southwest the designation "3rd class Southern Indians™
covered an area from slightly below the 44th parallel to the south and
west of the Snake River, the Salmon River Mountains on the northeast
and the Blue Mountains on the north and northwest. This designation
is undefined and, therefore, of no value to the Commission.

The Bannock Indians are shewn above Fort Boise on the Snake River
and south of the claimed area.

The designation '"Root Diggers' are located in an area to the south
and west of the claimed area.

24, During explorations for a railroad route in 1854-1857 a
Lieutenant Warren compiled a map of the territory of the United States
(Pet. Ex. 131) which was based upon authorized explorations and other
reliable data, and adopted the maps of Lewis and Clark (1804-1806),

C. Wilkes (1841), and Governor I. I. Stevens (1853-4).

i~
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On the Warren map the Nez Perce are placed on both sides of the
Snake River, but with no delineation of the southern boundary. The
word "Unexplored' is placed on the map in the area extending from
just above the 46th parallel southeasterly in an arc ending at about
the 45th parallel, crossing the territory through which flow the
tributaries of the Salmon River,

Warren placed the closest southern neighbor to the Nez Perce,
the Shoshone, on the Snake River above Fort Boise., No alien tribes
were placed near the southern portion of the claimed area in the Weiser
and Payette rivers area and in the southeast near the headwaters of
the Salmon River.

The Palouse are placed to the northwest of the claimed area; and
the Cayuse and walla Walla to the west. The "Warrarrees’ and "Root
Digger Indians' are located to the southwest of the claimed area.

25. A sketch map of the Oregon Territory, which carried no
notation as to the person responsible for its preparation but‘dated
circa 1854 by the United States National Archives, indicated the area
occupied by the Nez Perce to be bounded on the north by the Clearwater
or Kooskoskee River, on the west by the Shoshone or Snmake River as far
as the confluence of the Salmon River with the Snake, then along what
was designated as the Salmon River Mountains, running east and west
and dividing the waters of the Salmon and Payette rivers, then in a

southeasterly direction to near Fort Hall (Pet. Ex. 59).
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The only indication of the eastern boundary was the insertion of
"lst Class North East Indians" in an area directly south of the
southermmost bend of the Clearwater in a socutheasterly direction to
Three.Tetaons, This undefined description is of little or no walue,

To the south of Godan's River running north and south there appears
"Mountain Snake Indians' with no indication as to the limits of their
area,

The Bannock Indians are placed south of the Beise River.

26, Isaac L. Stevens, U. S. Governor of the Territory of Washington,
was entrusted the negotiation of the Treaty of 1855. He was responsible
for the preparation of three maps covering the territory of the Nez
Perce and adjoining tribes with whom he negotiated the treaty. The
maps are contemporaneous with the treaty involved. )

The 1855 map was entitled, "A Sketch Showing Cayuse, Walla Walla,
- Yakima and Nez Perce Purchases and Reservations! (Pet. Ex. 76). This
map placed a southern boundary for the Nez Perce somewhat north of the
44th parallel; an eastern boundary along and near the crest of the
Bitterroot Mountains; a northern boundary along the Clearwater River
Divide, to the Palouse River; thence southwesterly to the conifluence
of the Tucannon and the Snake rivers, and a western boundary along the
headwaters of the Alpowa and Asotin rivers, crossing the Grande Ronde,
thence following the Minam River to the confluence of the Fowder River
and the Snake River.

Another map bore no title but was dated 1856 {Pet. Ex. 86). It

was signed by Isaac I. Stevens as Governor cf the Territory of Washington.
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On this map the eastern boundary was placed along and near the crest of
Bitterroot Mountain; the northern boundary followed the Main Palouse
River to its confluence with the Snake; the western boundary followed
the Tucannon River, thence along a portion of the crest of the Blue
Mountains, thence southeasterly to a point on the Snake River at about
the 45th parallel, thence easterly crossing the Salmon River, thence
northeasterly to thé Bitterroot Mountains, thence easterly to the

west side of the Bitterroot Mountains and along thoée mountains to the
Palouse River,

The 1857 Stevens map is entitled, "Map of the Indian Nations and
Tribes of the Territory of Washington and the Territory of Nebraska,
West of the Mouth of the Yellowstone.! (Pet. Ex. 88; and see Pet. Ex.
2-F, p. 139). This differs from the other maps in that the eastern
boundary of the Nez Perce was placed along the crest of the Bitterroot
Mountains; the northern boundary followed the Palouse River but did
not extend to the confluence of the Palouse and the Snake but rather
turned sharply south in a line from the confluence of Rebel Flat
Creek and the Palouse River to the approximate confluence of the
Snake and Tucannon rivers. It also indicated Nez Perce occupation
west of the Snake River along the Blue Mountains, the Minam River
and the Wallowa River to the confluence of the Snake and Powder rivers.

A line drawn by Stevens within this area roughly indicates the
area reserved by the Treaty of 1855 to the Nez Perce, which we have

defined in our decision in one of the prior Nez Perce cases (Docket

4¢€
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175-A, 8 Ind. Cl. Comm. 220). This map also includes an area in the
northwest not claimed herein. A portion of this area has been awarded

the Palouse Indians by this Commission in The Yakima Tribe v. Urited

States, 12 Ind. Cl. Comm. 30l. However, the map includes the Camas
Prairie area in the vicinity of Moscow, Idaho, east of the Palouse
area which is claimed herein, and is not within the area we awarded
the Palcuse Indians in the above cited matter. The eastern boundary
of the Palouse award lies approximately fifteen miles west of the
petitioner's Camas Prairie claim herein.

In addition to Stevens' duties in connection with the relations
with the various Indian tribes in the northwestern area, he was
entrusted with the overall study of the feasibility of railroad routes
from the Mississippi River to the Pacific. His final report to the
Secretary of War was made on Februvary 7, 1859, covering explorations
in the years 1853, 1854 and 1855 (House Ex. Doc. 56, 36th Cong. lst
Sess.). Portions of the report are in the record (Pef. Ex. 20; Pet.
Ex. 132). The Commission herewith takes judicial notice of the relevant
portions of the report which were nct placed in the record.

Stevens' routes throughout the area are detailed on a map which
is a part of his aforesaid report, After due notice and service on
the parties in this matter a photo copy of this map has been included
as a part of the record in this matter as Commission Ex. 2., The map
also includes the markings of trips made by other members of Governor

Stevens' staff throughout the area.
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27. On June 16, 1855, after the treaty council at Fort Walla
Walla with the Nez Perce, Yakima, Walla Walla, and other neighboring
‘tribes, Stevens left for the Bitterroot valley in Montana and thence
to a council with the Blackfeet. His journey took him east through
that part of Washington State which lies west of the present city of
Lewiston, Idaho. Enroute he crossed the Touchet and Tucannon rivers
which flow through the area south of the lower Snake River. He made
detailed notes of the character of this country -- topography, soil,
vegetation, streams, etc. This area was especially noted by him for
its fertile soil, luxurious vegetal cover and beauty.

Stevens had made arrangements with the Nez Perce at the conclusion
of the Walla Walla council for a meeting with the leaders of those
Indians at the confluence of the Snake and Alpowa rivers to complete
arrangements for a delegation of Nez Perce to attend the forthcoming
Blackfoot treaty council. He states in part as follows (Pet. Ex. 132,
pp. 198, 199):

* % %

Tuesday, June 19.--We made to-day fifteen miles; crossed
the Snake at the Red Wolf's ground, near the mouth of the
Alpawaha creek, and camped on its north bank, the grass being
entirely adequate to the sustenance of our animals, though
not so luxuriant and abundant as at our previous camps. I will
call attention to the following points of the day's journey.
We continued up the creek, on which we camped, for two
miles, at which point we Teft it, there being higher up
the creek, directly in view, abundance of fine timber.
Continuing on, in four and a half miles we reached the
divide separating the waters of this tributary from the
Alpahwah creek, This divide is, strictly speaking, scarcely
a divide, for the whole country is tableland; but as far as
we could judge, there not being water near to it, it was
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the highest point of our trail. Here we had a most excellent
view of Pyramid Butte lying some distance ncrth of Snake
river, of which we took the bearings. To the southeast the
great gap of Snmake river was in view, Three miles further
on, gradually descending, we struck a branch of the Alpah-
wah, the water, hdéwever, being only in pools. In one mile we
struck the main Alpahwah, which comes in from our right, and

“.. in four miles we reached its confluence with Snake river.

Here, according to previous appointment, we met Lawyer, {the

head chief of the Nez Perces,) Red Wolf, and Timber Tail;

and here I completed my arrangements in regard to the dele-

gation which this powerful and friendly tribe were to send
to the Blackioot council. At the Red Wolf's ground was a fine

field of corn, which promises a most luxuriant crop. I es-
timated the amount under cultivation at twenty acres. It was
irrigated by the waters of the Alpahwah, and was tolerably
well set out with fruit trees; while I cbserved with great
pleasure that men as well as women and children were at

work in this field, ploughing and taking care of their crops.
The corn planted only seven weeks since was about to silk out,
From the appearance of the valley of the Alpahwah, I am satis-
fied that grapes would be a very profitable crop. The whole
country is exceedingly well adapted to grazing, and especially
to wool growing, I will refer the reader, who is anxious to
understand this country, to the narrative of Lewis and Clark,
both in regard to the character of the country and of the
Indians., I have sometimes thought, while traveling, as I
have ta-day, over the route of Lewis and Clark, that it was

a work of subererogation to do anything more than simply to
quote their narrative, ey speak of the soil of the country
on this day's route as fertile, The Indians, too, are about
as avaricious, with all their other gocod quzlities, as they
were in their day, as we had sbundant reason to know from

the difficulty with which we made s bargain to ferry our
animals over Snake river. '

We had for supper this evening a salmon--few, however, are
taken in this portion of Snake river, The water is deep, and
the Indians never resort to seines or weirs. They take salmon
in the night by floating down the river in a cance and using a
dip-net or a spear. Higher up the Snake river, and especizlly
on the Koos-kecos-~-kia tributary, salmon are taken in great
quantities, particularly at certain points on the road to the
Flathead country.

At our camp we were visited by Lawyer, who gave us much
additional information about his tribe and the character
of the country. The Nez Perces country is exceedingly well
adapted to grazing, and is for the most part a remarkably
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fine, arable country. There are very extensive fields of the
kamas, and the Indians lay up large stores of that nutritious
and delightful root.

Wednesday, June 20.--We moved twenty miles to-day and camped
at a delightful spring, with abundant dry wood near by. The
first two miles and a half we went down Snake river., An Indian
camp was in sight, on the right bank of the river, one mile
below, and another on the left bank of the river, two miles
and a half below our camp. The Indians were collecting their
horses to go out to the kamas fields northward of Snake river.
We then moved up a small tributary of the Snake--the water,
at the present time, at the lower portion of it, being simply
in pools, or running short distances--and in four miles reached
the table-land; water, wood, and grass being abundant the last
two miles, And here I was astonished, not simply at the
luxuriance of the grass, but the richness of the soil; and I
will again remind the reader that it does not follow because
the grass is luxuriant that the country is not arable. In a
mile and a half we reached the divide separating the waters
of the Snake from those of the Peluse, which divide, so far
as the eye could reach, is nearly parallel to the Snake, and
about four miles from it, .In two miles and a half we came to
a long and narrow lake; fields of kamas being in view for a
long distance, There is running water in the lake, which, how-
ever, from time to time, sinks into the ground and rises again,
Three miles and a half further we came again to running water,
with luxuriant cotton-wood. This connects with the lake before
referred to, and here is a most excellent camping place. In
a mile and a half, again, wood and water, In two miles and
a half we came to a low divide, and in two miles more reached
our camp. On our left we saw bands of Indians digging kamas,
some three miles distant, who were afterward ascertained to be
twelve lodges of Peluses, under their chief Quillatose, I will
again say, we have been astonished to-day at the luxuriance of
the grass and the richness of the soil. The whole view presents
to the eye a vast bed of flowers in all their varied beauty.
The country is a rolling table-land, and the soil like that of
the prairies of Illinois.

Thursday, June 21.--We moved to-day seventeen miles, and
encamped at the right bank of the main Peluse river., At our
last night's camp the pines of the spurs of the Bitter Root
were in view, extending to within a mile or a mile and a half
of us., We skirted along or passed through these pines during
this day's journey. The whole country to the westward, as
far as the eye could reach, was an open plain, the skies clear
and the atmosphere transparent; I say again, the whole country
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was, apparently, exceedingly rich and luxuriant. I interrogated
very closely my pack-master, Mr. Higgins, in reference to the
character of the country westward, for he had crossed it on two
different lines between our present trail and that from the
mouth of the Peluse; and he assured me that the country which

my own eye saw to-day, and had seen yesterday, was precisely

the same country as that found on the westward lines. Pyramid
Butte was also in view to-day, as it had been yesterday. We
took its bearings with a view of laying it down upon our map.

But to resume: in 3% miles we reached the extensive kamas
grounds of the Nez Perces, Here were six hundred Nez Perces--
men, women and children--with at least two thousand horses--
gathering the kamas. So abundant is this valuable and nutritious
root, that it requires simply four days' labor for them to
gather sufficient for their year's use. In 2% miles further
on we struck the great Nez Perces trail, coming from Lapwai,

a much larger and more used trail than the one we had follcwed
from Red Wolf's ground. * * * (Emphasis supplied)

Stevens then proceeded through the Coeur d'Alene Indian area to
the north, and after conferences there with the Indians he crossed over
into Flathead and Blackfoot territory east of the Bitterroot range of
mountains,

The map (Commission Ex., 2) of the explorations reveals that
Lieutenant Mullan and Mr. A. W. Tinkham, who were a part of Governor
Stevens' organization, made exploratory trips through the Nez Perce
area in 1853 and 1854,

The Stevens' organization-had, in view of these explorationmns
prior to andrafter the negotiation of the 1855 treaty (ratified in 1839},
a helpful degree of familiarity and knowledge of a portion of the area
involved herein.

28, A map, without designation of the name of the cartographer,
dated 1862, was located in the National Archives (Pet. Ex. 97). The

map was clearly intended to depict reservation boundaries. It is
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entitled "An Approximate Map of the Nez Perce Reservation in Washington
Territory 1862." Although the map is inaccurate in respect to the
placement of certain rivers, it is important in certain respects that
are relevant to the issue of aboriginal title. (See Pet. Ex. 2-F,

p. 140) The location of Nez Perce villages is shown in the Clearwater
River area as well as some of the area to the west thereof and on the
Salmon River to the south.

29. In 1894 James Mooney published a map purporting to show
"Distribution of Tribes of the Upper Columbia Region in Washington,
Oregon and Idaho , . ." (Pet, Ex. 7-B; and see Pet, Ex. 2-F, p. l4l)
The eastern boundary of the Nez Perce was shown to be the crest of the
Bitterroot Mountains although they were not identified as such on the
map. The southern boundary ran in a straight line from the headwaters
of the Clearwater River in the Bitterroot Mountains to a point on the
Snake River somewhat south of the 45th parallel at approximately the
mouth of Powder Creek, then in a northwesterly direction to a point
near the headwaters of the Grande Ronde River. The western boundary
consisted of the eastern boundary of the Waiilatpm or Cayuse ending
just north of the 46th parallel, but no boundary between the Walla
Walla and the Nez Perce was shown. The western boundary encompasses
the basins of the Minam, Wallowa and Lower Grande Ronde rivers. No
definite boundary is shown between the Palouse Indians and the Nez
Perce. The northern boundary ran along the headwaters of the north

fork of the Clearwater River and the Palouse but had no point of
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termination, instead running on as the northern boundary of the
Palouse until it reached the Wanapum boundary.

30. 1Ia 1900 Charles Royce prepared a map (Pet. Ex. 100; and see
Pet. Ex. 2-F, p. 142) representing his concept of the Nez Perce terri-
tory as described in the treaty calls of cession im the 1855 treaty,
and the boundaries of the reservations under the 1855 and 1863 treaties,

The eastern boundary runs along the crest of the Bitterroot
Mountains. The northern boundary runs from the Bitterrcct Mountains
to just east of Moscow, Idaho; thence southwesterly to some distance
north of Lewiston, Idzho; thence northwesterly along Union Flat Creek
to the main Palouse River; thence to the confluence of the Tucannon
and Snake rivers. The western boundary includes, as claimed, the basins
of-the Minam, Wallowa, Grande Ronde, and Imnaha rivers,

The scuthern boundary follows a 1iné almost due east from the
junction of the Powder and Snake rivers to a point on the crest of
the Bitterroot Mountains. This encompasses within the Nez Perce terri-
tory an area including and south of Payestte Lake and portions of land
east beyond the juuncture of the Middle Fork Salmon and Salmon rivers.

31, 1In 1958 Dr., Claude Schaeffer of the COregon Historical, issued

a map entitled "Indian Tribes and Languages of the O0ld Oregon Country”
(Pet., Ex. 3). On this map Indians of the same language groups are
indicated by wvarious color shadings. Although the map cannot be
considered as accurate for definitive boundaries of the various Indian
tribes, it tends to confirm general locations which are set cut on the

ancient maps of record for the Nez Perce Tribe.
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32. Peter Skene Ogden, a fur trapper and explorer, reported his
travels in 1827-1828 in this general area in a daily diary. Excerpts
of these are in the record (Pet. Ex. 142). He reported the presence of
Nez Perce Indians in the area; and, in particular, in the southern
portion. The intimate details lend credence to the value of the journal
to our study. On October 22nd his party camped opposite the Weiser
River located in the southern portion of this claim.

Ogden left Fort Vancouver for the Snake River country on August 2#%th,
His party reached Fort Nez Perces or Walla Walla at the mouth of the
Walla Walla River on September lst. They left this point on September 5th,
and proceeded over the Blue Mountains. On September l4th the party
reached the Grande Ronde River, thence they proceeded southeasterly and
across to the Powder River where they encamped. From here they proceeded
southeasterly to the Burnt River and encamped on September 18th. On
September 22nd the party encamped opposite the Weiser River, a tributary
flowing west into the Smake River in the southwest portion of the claim,
On Wednesday, September 25th, he reported: (id.)

Trappers report traps of strangers set along this

river. Shortly after an American by name Johnson appeared

and informed us he and 5 others were on this stream. Their

party consists of 40 men with a band of Nez Perces working

in the direction Mr. McKay has taken. My sanguine hopes of

beaver here are blasted. I shall send Sylvaille with 5 men

to Payette's River; and proceed to Burnt and Day's River.

Encamped in company with the Americans. The trappers were

in every direction in quest of beaver., The Americans will not
- - part with one.

33. Petitioners introduced a book written by Edward S, Curtis in

1911 entitled The North American Indian, and contend the study contributes
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to the evidence of the aboriginal boundaries of the Nez Perce; their
use and occupancy of the area involved; and their identifiability as a
tribe (Pet., Ex. 4). The volume was edited by Frederick Webb Hodge,
with a foreword by Theodore Roosevelt. The field research was under
the patronage of J. Pierpont Morgan.

Although this work was done many years after the treaty date
involved herein, it was the result of field research and is-documented.
Indian informants were used to corroborate and supplement documentary
sources. Since this work was done at a much earlier date than that of
Ray or Chalfont, supra, its value in this regard is enhanced. It is not
entitled to the same weight as contemporaneous writings, but is worthy
of our consideration as a contribution to the whole of the evidence.

It tends to confirm the general location of the Nez Perce indicated by
the contemporaneous maps, journals and other writings which we have

discussed ante.
Curtis states as follows: (id., p. 3)

The territory of the Nez Perces was bounded on the east
by the Bitterroot mountains of Idaho and Montana; on the
south by the divide between Salmon river and Smake river,
and, in Oregon, by the Powder River mountains; on the west
by the Blue mountains in Oregon, and, in Washington, by
Tucanon creek from its source in the Blue Mountains to its
confluence with Snake river; on the north by the low divide
between Snake river and the Palouse in Washington, and, in
Idaho, by the range separating the headwaters of the Palouse
from the tributaries of the Clearwater. This embraced, in
Idaho, the whole watershed of the Clearwater, the valley
of salmon river as far eastward as the one hundred and
fifteenth meridian, and that of Snake river to a point
above the mouth of the Salmon. It included in the
northeastern portion of Oregon the valley of the Snake,
and of its tributaries, the Imnaha, the Wallowa, and the
Grande Ronde to a point not far above the mouth of the
Wallowa. In Washington their domain extended westward
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along both sides of Snake river as far as the mouth of
Tucanon creek, about at the one hundred and eighteenth
meridian,

* % %

The villages and settlements of the Nez Perce Indiams which Curtis
listed in the Appendix of his book were gathered in his field research
data furnished by a number of their oldest and best informed repre-
sentatives., In each case the name of the village-site is followed by
that of the inhabitants. This is as follows (id., pp. 158-160 --
footnotes omitted):

* % %

Political and Social Organization -- There was no
tribal organization of the bands known to us as Nez Perces,
and to themselves as Numipu, but simply a loose association
of a large number of local and practically independent bands.
These fell into four divisions, but the basis was largely
geographical, and only to a limited degree political: that
is, the weaker component bands looked up to the most powerful
one as a leader which experience had proved it to be wisdom
to follow; but in every event their course was individually
optional. Here follows a list of the former settlements of
the Nez Perces, carefully compiled from data furnished by a
number of their oldest and best-informed representatives.
In each case the name of the village-site is followed by that
of the inhabitants.

Snake river from Tucanon creek to the Clearwater

Tukalatui, Tukalatuinu, on Snake river at Texas rapids, about
the mouth of Tucanon.
(Tukanun) creek, Washington. The inhabitants moved to
Alpoowih when the first reservation was established,
and later, when the boundaries were contracted, they
went to Lapwai.
Wetswewih, Wetswewipu, six or eight miles above Riparia,
on a small creek flowing northward into Snake River,
Pinawawih, Pinawawipu, at the site of Penawawa, Washington.
Mahmahsh, Mahmahshepu, north side of Snake river and five or
six miles above Pinawawih.
Mahsh is the abbreviation of mahshem, a mountain,
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Alamotin, Alamotinnapu, about three miles above Mahmahsh, at
the site of Almota, Washingten.

Atahsus, Atahsuspu, north side of Snake river, four or five
miles above Alamotin.

Wawawih, Wawawipu, site of Wawawai, Washington.

Sahatp, Sahatpu, north side of Snzke river, about three-quarters
of a mile above Wawawih.

Palotp, Palotpu, north side of Snake river, two or three miles
above Sahatp. The abundance of a rock slime used in making
emerald-green paint called palot gave the place its name.

Nuhsuema, Nuhsuemapu, south side of Snake river, just opposite
Palotp.

Iyakuewih, Iyakuewipu, north side of Snake river, two miles
above Nuhsuema.

Tokohp, Tokchpu, north side of Snake river, one-half mile
above ILyakuewib,

© Withkisp, Withkispu, north side of Snake river, about three
miles above Tokohp. . The word is related to with, alder,

Kelaishun, Kelaishunmu, south side of Snake river, just opposite
Withkisp. A

Alpoowih, Alpowaima, mouth of Alpowa creek, Washington. Alpoowih
included the creek valley to a point about five miles from
the river, from which point to the source the creek and
the valley were called Alpaha., This band was the mest
powerful of the Nez Perces of lower Smake river.

Tukaiyutp, Tukaiyutpu, south side of Snake river, about three
miles above Alpoowih.

Tsokolaikin, Tsokolaikinma, south side of Snake river, about
five miles above Alpoowih. '

The Clearwater and its branches

Shiminekem, Shiminekempu, south side of the Clearwater, at its
junction with Snake river; site of Lewiston, Idaho.

Mulmim, Mulmimpu, north side of the Clearwater, almost opposite
Porter station cf the Northern Pacific railroad.

Hatwe, Hatwema, two miles &bove Mulmim, on a creek flowing from
the north into the Clearwater.

Tsiwikte, Tsiwiktepu, north side of the Clearwater, opposite
North Lapwai, Idaho.

Lipwe, Lipwema, the mouth of Lapwai creek, Idaho.

Wilalamkatsp, Wilalamkatspu, north side of the Clearwater, about
one mile above Lapwe.

Pishhnishu, Pishhnishapu, north side of the Clearwater, about one-
quarter mile above Wilalamkatsp.

Yahtoin, Yahtoinnu, north side of the Clearwater, at the mouth
of Potlatch river.

Tunehe, Tunehepu, west side of Potlatch river, at the site
of Juliaetta, Idaho.

57
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Iwatoin, Iwatoinnu, west side of Potlatch river, at the site
of Kendrick, Idaho. Yakama is the collective name applied
to the Iwatoinnu, Tunehepu, and Yahatinnu. Yaka béing the
name of Potlatch river above its mouth.

Maka, Makapu, on the Clearwater, at the site of Basalt statiomn
of the Northern Pacific railroad.

Yatoin, Yatoinnu, north side of the Clearwater, three or four
miles above Maka.

Tuhshehe, Tuhshehepu, north side of the Clearwater, four or
five miles above Yatoin.

Tukailiklikas, Tukailiklikaspu, south side of the Clearwater,
about a mile and a half above Tuhshehe, at a place now
known locally as Big Eddy.

Himkilip, Himkilipu, south side of the Clearwater, at the
site of Lenore, Idaho.

Painima, Painimapu, south side of the Clearwater, a little above
the site of Agatha, Idaho.

Pipuinima, Pipuinimapu, on a stream flowing from the south into
the Clearwater, at the site of Peck, Idaho.

Atskaaiwawih, Atskaaiwawipu, north side of the Clearwater, at
the site of Asahka, Idaho.

Teweyiwawih, Tewepu, at the mouth of Oro Fino river, site of
Oro Fino, Idaho.

Misha, Mishapu, four miles above Oro Fino, at the mouth of Jim
Ford creek,

Kamiahp, Kamiahpu, south side of the Clearwater, at the mouth of
Lawyer creek. This was the most important band of the
Clearwater group. The Kamiahpu and several small adjacent
bands were collectively called Uyama. Kamiah, Idaho,
preserves the Indian name.

Tukupe, Tukpema, mouth of the south fork of the Clearwater,
including the site of Kooskia, Idaho, and the opposite
(north) side of the main stream.

Isainashp, Tsainashpu, west side of the south fork, about three-
quarters of a mile below Stites, Idaho.

Pitayiwawih, Pitayiwawipu, the mouth of Cottonwood (Kapkapin)
creek, site of Stites, Idaho.

Taketasp, Taketaspu, south bank of the middle fork, about one-
half mile below the mouth of Selway fork.

Nukuhmaush, Nukuhmaushpu, at the junction of Selway with the
middle fork. Selway fork is called Shelwe, while the main
stream of the Clearwater, from Kooskia to Snake river,
is Kaihkaih-kus (clear water). Lewis and Clark, and many
since, called it Kooskooskie.

Kamnaka, Kamnakapu, south of Nukuhmaush, near the head of
Clear creek. This and the preceding were the most
easterly of the Clearwater bands.
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Snake river from the Clearwater to the Imnaha

Hasotoin, Hasotoinnu, mouth of Asotin creek, Washington. Some
informants connect the word with hasu, lamprey; others
deny positively that there is any true connection. The
suffix toin, which is not uncommon in place names, refers
to the shining of the sun over the top of a ridge above the
village-site, Hasotoin is the name also of a spring on
the east side of Snake river, opposite the village,

Anatoin, Anatoinnu, at the junction of Mill creek with Snake
river, A part of the Hasotoinnu. Anatone, Washington,
near the head of Mill creek preserves the Indian name.

Hasweiwawih, Hasweiwawipu, in Idaho, opposite Asotin, at the
mouth of a creek whose headwaters were called Hasiwe.,

A part of the Hasotoimnnu,

Wawahitsp, Wawahitspu, east side of Snake river, in an open
flat about two and ome-half miles south of Asotin.

Ilakapatp, Ilakapatpu, east side of Snake river, about three-
quarters of a mile below the mouth of Captain Johns creek.

Hatauishimma, Ilakapatpu, mouth of Captain Johns creek, Idaho.

Wewih, Wewima, a small creek in Idaho, emptying into the
Snake, about a mile and a half above Captain Johns creek.

o Imahaip, Imahaipu, an open flat in Washington, opposite Wewih.

Inantoin, Walwama, at the mouth of Waliwa (Grande Ronde) river
in Washington. This was the principal band of a group
called Kamuinnu, a name originally applied to a small
creek just below the Grande Ronde, and then extended in
meaning to apply to Snake river from Captain Johns creek to
the Grande Ronde. The word is derived from kamu, hemp, a
tough-fibred variety of which grew in this region. The
Walwama controlled not only the lower course of the Grande
Ronde, where their more permanent villages stood, but also
the valley of its principzl tributary, the Walowa (Wallowa);
and as the most important of the Kamuinnu, they were the
principal band of the upper Smzke river Nez Perces,

Sakan, Sakamma, on both sides of Snake river, from the Grande
Ronde to Salmon river. The word indicates a region where
the cliffs come close te the edge of the water. Several
small communities composed this group.

Imnaha, Imnama, in the valley of Imnaha river, Oregon. The
Irmama also comprised a number of small communities,

Salmon river and its tributaries

Tamanma, Tamanmu, about the mouth of Salmon river, in Idaho.

Nipehe, Nipehema, on lower Salmon river as far up as Whitebird
creek, Idaho.

Lamata, Lamtama, on Whitebird (Lamzta) creek. This was the
leading band of the group, and it included a number of
small bands on the tributaries of Salmon river, the
farthest removed being the Iyasnima, on Slate creek, who
occupied the outpost of the Nez Perce territery in that quarter.
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After a review of the Lewis and Clark findings of Nez Perce
divisions and locations, Curtis pointed out that the Lewis and Clark
"Pel-loat-pel-lah" divisions were in reality the Palouse; and that the
"Y-e-let-po" were the alien Cayuse, He then divided the Nez Perce as
in a more recent historical period to be divided into the four above
delineated groups.

Curtis emphasized the large number of horses owned by the Nez
Perce, One chief had so many he was unable to count thém. He stated
so numerous were the herds that their acquisition must have been several

decades before the beginning of the nineteenth century. He stated (id.,
pe. 6):

*%% on account of their numerous horses they were
constantly harassed by war-parties of Shoshoni and Bannock,
their neighbors on the south. Desultory raids were made by
the Apsaroke, the Piegan, the Coeur d'Alenes or Skitwish,
and the Spokan., Even the little Salish bands of the Columbia
valley above Snake river once organized an attacking party,
but they were so effectually punished by a retaliatory
expedition into their own country that they were thereafter
content with peace. Hostilities with the Flatheads were of
rare occurrence, The two tribes were frequent allies in
their annual excursions into the buffalo country, and indeed
hunters of the Spokan, Coeur-d'Alenes, and smaller Salish
tribes, as well as of the Shahaptian bands north and west
of the Columbia, were glad to join themselves to the power-
ful and courageous Nez Perces. The arch-enemy was the
Shoshoni, And it was because of their exposure to this
common danger, as well as of affinity and proximity, that
the Nez Perces, Umatilla, and Wallawalla became such close
friends. This alliance also included the alien Cayuse, *%%

Curtis gave a rather detailed account of the 1855 treaty council
(id., pp. 7-9). He stated in part (id., pp. 8, 9):
%*%% The treaty confirmed to them practically all the
land to which they laid claim, excepting only the greater

part of that comparatively small portion lying within the
borders of the present state of Washington; #¥%
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#%* The Lower Nez Perces in their addresses only
reiterated that as the earth had born them, the earth
was their mother, and they could not sell their mother.
But the reservation lines did not,as they understood,
exclude any of the lower Nez Perce lands, and as they
werend uwilling to agree that other tribes should be
settled in their country, and had no objection to the
cession of Upper Nez Perce territory, they saw no harm
in signing the treaty. In reality a small area was cut
off at the south, but the wording of the treaty was such
that the Indians could easily have misunderstood it. In
fact, very careful reading is required, if one is to note
any difference between the description of the land ceded by
the Nez Perces and that of the country restored to them
as a reservation, except as to that portion of the agreement
dealing with the northwestern boundary of the tract. (Emphasis
supplied.)

Curtis noted in particular the lively debates and differences

between the upper and the lower Nez Perce and the reluctance of

important chiefs to sign the treaty.
Cuttis noted (id, pp. 15, 16):

*%% The Nez Perce were but semi-nomadic, Their habitat
through traditional and mythic times inctuled the same valleys
which we took from them **%*, By the fact that they had always
“dwelt in these beautiful valleys, securing their sustenance

as a very gift of nature, and also by reason of their earth-
mother religion, they were attached to the land to a greater
degree than were the average tribe. **% This prejudice

against parting with land and tilling the soil was not a

mere whim, but was based on a deep-rooted religious doctrine.
Holahholah-tamaluit (invisible law) is the name applied by

the Nez Perces to the supreme law of nature. This law or
power placed them on earth, and it was this belief that

made them so strongly oppose the Government's demand that

they give up tehir native valleys and concentrate the bands

on one reservation, ¥%&%

Curtis gave the following general description (id, pp. 40, 41):

kK
The Nez Perces were primarily a fish-eating people
living in established villages, but they also depended
largely on the many varieties of roots which were so
abundant in their intermontane region. It is likely that
they went to the buffalo country little, if at all, previous
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to their acquisition of horses, and even after that event
but a small part of the tribe engaged in these hunting
expeditions. At such times they dropped quite out of the
regular habit of the Nez Perce life, and during the period
of their absence -- from ome to three years -- they were
truly nomads. Buffalo-hunting was so much of an innovation
that the tribe had not yet adjusted itself to it, and those
who did not participate in these expeditions proceeded in
the fixed order of their existence.

In May all the bands would congregate at Tipahliwam
(Cames prairie) to dig kouse. To this common harvest ground
flocked the people from Wallowa, Salmon river, Snake river,
and the Clearwater. Often in the old times the Cayuse, Palusy
Umatilla, and all the bands of the Nez Perces met at Tathinma
(a prairie a mile south of Moscow, Idaho) in the spring, for
horse~-racing, gambling, and war-dancing. The announcement
of the time for this meeting, and the invitations to the
different bands of Nez Perces and to other tribes were always
sent out by the people of Alpoowih. During these festivities
the women spent much time digging roots. These great gatherings
were continued for a couple of weeks, when the people would
return to their homes with collected and prepared roots, and
in a short time they would start out on another root-digging
expedition for a further supply. In July they would assemble
at Oyaip (Weippe prairie) for the harvest of camas, which
they gathered in great quantities, as it formed an important
item of food with them. In preparing this bulb for edting, they
first cooked it in pits similar to those used by Indians all
over North America for the cooking of large quantities of food,
either vegetables, meat, or fish. 1In this instance the excava-
tion had a depth of a couple of feet and a diameter of perhaps
ten feet, In it they placed a quantity of dry fuel, and on
that a layer of small stones. The fuel was then lighted and
allowed to burn out until no fragment of the wood was left to
make a smoke. They then spread over the hot stones a layer of
grass, and on this place the roots, which were then covered
with another layer of grass and a final coating of earth. When
taken from this cooking pit the camas was crushed in mortars,
and the gummy mass was pressed into slabs; or the roots were
eaten at once,

The camas gathering was the work of the women, and in
this camp the men engaged in all manner of festivity. At the
close of the camas harvest they all journeyed to the Wallowa
lake and river, or some other favorite place for fishing.
Here at the fishing grounds they remained until September or
October, and then,before returning to their homes, they went
on a hunting trip into the mountains. The winter was given®

over largely to the performance of the medicine ceremony.
* % %
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The field study by Curtis also covered the aspects of the Nez
Perce, which are dealt with in other findings herein, including
personal appearance, population, dwellings, hunting, dress, arts and
industries, government, games, marriage, religion and ceremonies, diet,
warfare, mythology, etc. His findings are in general agreement with
the findings we have made on these subjects.

34, In 1907 the Smithsonian Institution published its Bulletin

No. 30, edited by Frederick Webb Hodge, entitled Handbook of North

American Indians North of Mexico (House Doc. 926, Part 1, 59th Cong.,

lst Sess.; Pet, Ex. 5A). This contains a biographical sketch of Joseph,
a prominent chief of the Nez Perce Tribe. The efforts of Joseph to
retain the areas of the Wallowa Valley in the hostilities are recalled.
It is stated that this area has been the "ancient home of Joseph's band
in N. E. Oregon'. |

In 1912 the Smithsonian published Part 2 of this handbook, which
was also edited by Hodge, which is extensively documented (Pet. Ex. 5B).
This contains a condensed sketch dealing with the Nez Perce. This deals
with various aspects of Nez Perce life, habits, customs, personal’
appearance, habitat, etc., The following statement is made:

Jokk

The Nez Perces, or Sahaptin of later writers, the
Chopunnish (corrupted from Tsutpeli) of Lewis and Clark,
their discoverers, were found in 1805 occupying a large
area in what is now W. Idaho, N. E. Oregon, and S. E.
Washington, on lower Snake r. and its tributaries. They
roamed between the Blue mts. in Oregon and the Bitter
Root mts, in Idaho, and according to Lewis and Clark
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sometimes crossed the range to the headwaters of the
Missouri. By certain writers they have been classed
under two geographic divisions, Upper Nez Perces and
Lower Nez Perces. The latter were found by Bonneville
in 1834 to the N. and W. of the Blue mts. on several
of the branches of Snake r., where they were neighbors
of the Cayuse and Wallawalla. The Upper Nez Perces
held the Salmon r. country in Idaho in 1834, and
probably also at the same time the Grande Ronde valley
in N. Oregon, but by treaty of 1855 they ceded a large
part of this territory to the United States,

Fek
35. Mr., A, J. Splawn wrote a book published at Yakima, Washington,

in 1938 (Pet. Ex. 9) entitled Ka-mi-akin, Last Hero of the Yakimas,

which was offered by the petitioner for the purpose of furnishing
evidence of the aboriginal occupancy of the Nez Perce, and their
identifiability as a group.

Splawn is not identified as to background or qualifications. We
have, however, studied his book and find he is in general agreement

as to these aspects of the Nez Perce with the old maps and works which

we have found were made earlier than the date of the treaty, contempo-
raneous wifh the data and at dates a few years later.

Splawn, in réferring to the territory relinquished by the 1855
treaty, states:

e ik
The Nez Perces relinguished territory out of which
was formed a large part of Whitman, Garfield, Columbia and
Asotin counties in Washington, Union and Wallowa counties
in Oregon **%, (id, p. 35)
Fkk

Nez Perces (Sha-hap-tan) (pierced noses) occupied a
large territory in eastern Oregon and the western portion
of northern Idahe, along the Snake, Salmon and Clearwater
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rivers, bounded on the east by the main divide of the
Bitterroot Range, including the lower Grande Ronde and
all of the Wallowa valley in Oregon, *%% (id, p. 395)
Splawn dealt extensively with the council proceedings leading
to the 1855 treaty and contemporary events prior to and shortly
thereafter. He states in part, referring to the proceedings (id,
P. 25):

Erry

Sal-tes, for the Coeur d'Alenes, claimed that part
known as the eastern portion of the Palouse country south
of Garry's and Po-lat-kin's holdings, with the Snake
River at Pen-e-wa-wa for the southern boundary.

Three Eagles asked for his band of Nez Perces the
land south and east of Sal-tes' claim to the summit of
the Bitterroot Range and the north side of the Clearwater.

Looking Glass' and Lawyer's following of the same
tribe claimed all lying south of Three Eagles' land, in-
cluding Kah-i-ah, Craig Mountain and Kamas prairie.

Joseph, for the Samon River Nez Perces, spoke for

the main Salmon and Little Salmon rivers and the head-

waters of the Weiser, Payette and Wallowa valleys.
ek

36. In 1952 the Smithsonian Institution published an article
entitled "The Indian Tribes of North America," by John R. Swanton
(Bulletin 145, Pet. Ex. 10A).

Although this is not the result of field research, we find it
worthy of consideration since it is ; scholarly research of available
primary sources of information prepared as an official government
publication. In this work Swanton deals with various aspects of the
Nez Perce, including the various names under which they were known,
their connections, location, history, population, and connections in

which they have been noted. His findings are generally those of the
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early and contemporaneous explorers, writers, and of other scholars
on the subject,

Included in the volume is a map indicating the locations of the
various Indian tribes in the western area (Pet. Ex, 10B)., The Nez
Perce are shown in the general area of the Snake and Clearwater rivers
area,

37. Brig. Gen. 0. 0. Howard, who was extensively involved in
the Nez Perce rebellion which occurred in the 1870's later wrote a

book (1881 published date) entitled Nez Perce Joseph (Pet. Ex. 12),

We find that, although this is not written at the time of the
1855 treaty, it is entitled to consideration as bearing upon the
question of aboriginal title of the Nez Perce Indians since an important
phase of the rebellion involved the forceful evacuation of the southern
band of Nez Perce Indians from an area which they claimed at the time
of the 1855 treaty had been their ancestral home, a part of which
was reserved to theé in the 1855 treaty and later ceded in the 1863
treaty when their reservation was reduced in size. Joseph was the
chief of this band of the Nez Perce and had held out for the area
during the 1855 council and resisted efforts to have it excluded in
the 1863 treaty. This involves the southern and southwestern area of
the claim herein, including the lower Grande Ronde, the Imnaha, Minam and
Wallowa river areas and south thereof. Howard included a map indicating
Joseph's claim entitled "Map of the Grande Ronde, Wallowa and Imnaha

Country."
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In addition to his own personal knowledge, gained during the
conflict, General Howard relies upon the adventures of Captain
Bonneville as related by Washington Irving (supra, Finding No. 17).
He recalled the meeting of Bonneville with the Nez Perce on the "Upper
waters of the Salmon River.!" He notes this as anindefinite description.
However, following the narrative of the encounter and the general area
he states (id, p. 5):

kX%

This indicates the region over which the Nez Perces
roamed and hunted game. The Salmon River and its tributaries
furnished an immense territory for them. The paths made by
them in their expeditions after Buffalo, antelope, and other
game, are even now clear and well defined,--five or six, and
sometimes as many as ten or twelve, distinct horse trails,
parallel and as near to each other as horses can walk with
ease, These trails constitute some of the peculiar signs
of these Indian tribes. They often make a side hill look as
if terraced, and are as graceful in their windings as if made
by a skilful engineer. These, sometimes called "The great
Nez Perces trails,'" extend, as we have seen, for hundreds of
miles; for the more permanent home of the Nez Perces was then,
as now, nearer where the Salmon, the Clearwater, and the
Grande Ronde, flow into that almost endless and peculiar river,
so well named, "The Snake." *%%¥%

Howard then follows Bonneville's travels up through the Nez Perce
area to the north and west via the Powder River valley, the Grande
Ronde River '"thence over the mountain ridge northward to Imnaha and
Wallowa" #%%_, And he stated (id, p. 5):

dokk
*¥%% One may, to~day, stand in mid-summer on a spur of the Blue
Mountains and behold at a glance fifty square miles of rounded
hills and graceful valleys, covered with waving grain. It is
this country--a strip fifty miles broad, following the windings
of the Snake from the Powder River to the Columbia Valley--that
was occupied in early times by the Nez Perces; or, more accurately,
by that portion of them usually designated as "the lower Nez
Perces." It was mainly the controversy concerning this rough
region that caused the recent outbreak.
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In the early years the lower Nez Perces were much
more numerous than now, They lived along the Snake River,
above and below the mouth of the Grande Ronde, **%* (emphasis
supplied)

He further stated (id, p. 7):

Kk

The main tribe, *the Upper Nez Perces," occupied the
Lapwai, from which we have seen that 0ld Joseph was driven
in 1847. With these the government has had most to do in
times past. With these Governor Stevens made his celebrated
treaty of 1855, to which 0ld Joseph gave his assent; and
well he might assent to this the first treaty, for it embraced
in its established boundaries all his lands, and allowed him
and his people to live in the same place, and in the same
manner, as the Lower Nez Perces had lived for generations. #***
(Emphasis supplied)

And further (id, p. 18):

dekk

The principal "non-treaty" chief, who often disputed
with Joseph the command of the united forces was White
Bird. He and his band roamed over the rough, mountainous
territory, along the Salmon River, and its tributaries.
They had no permanent abiding place. One deep valley, now
well-known from the terrible battle fought there, is named
the White-Bird Canyon. The small stream that flows through

it, and empties into the foaming Salmon, is also named
White Bird.

There was, also, a band which roamed between the
Salmon and the Snake, over that wild country that became
Joseph's hiding-place during the war. It is a fastness
resembling those of the Scottish Highlands, where the
mountain clans held out so often ageinst all efforts of
English troops to dislodge them. *%*

Again, south of the Snake, not far sbove the mouth
of the Grande Ronde, is the Ashotin creek. Here, too,

was a small bend, which always acted in concert with
Joseph's people.

*kk
38. An article appears in "The Oregon Historical Quarterly",
Vol. XXXIX, March 1938-December 1938, entitled "Josehp L. Meek A Con-

spicuous Personality, Part 1, 1829-1834." Meek was a Virginian, born
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in 1810. He emigrated west. In the fall 1828, while in St. Louis

he was attracted by the romantic tales of fur trappers in the far west.
As a result, he joined the Sublette Fur Company. In this employment he
traveled through the west, including a portion of the area involved
here.

The following passage is relevant (Pet. Ex. 13, p. 135):

dekk

According to Meek's account the Sublette party was
forced to turn north on account of lack of food and fodder,
suffering considerably en route, passing up Payette River
and camping at Payette Lake. Meek with Antoine Godin,
"Leaugar" (Legarde?) and Small proceeded farther, to the
head of a tributary of the Salmon River. Somewhere here
in the Nez Perce country, the other men of the party caught
up with them, and they again headed south. #*%*, (Emphasis
supplied)

Meek also visited the Nez Perce, and married Virginia, a Nez Perce
girl at the Nez Perce village on the forks of the Salmon.

39. Robert Stuart, an early explorer, visited the Nez Perce in
1812 (Pet. Ex. 22). He mistakenly termed them as Flatheads. He gave

their population as 6000. The account states (id, p. 348):

ik
The Nez Perce, a brave and powerful people, inhabited
the lower watershed of the Snake River, were essentially
equeStrian, and.were physically well-developed. Their
subsistence was both salmon and bison; and, for the purpose
of obtaining the latter, they annually made excursions
eastward to the Judith Basin of present-day Montana.

Deeply spiritual, the Nez Perces, as soon as they
learned of the existence of Christianity, eagerly sought
instruction in that religion, *%%

40. A topographical map prepared by Charles Preuss in 1846 by

order of the U. S. Senate from the' field notes and journal of Captain
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J. C. Fremont, U.S.A., who traveled through this area has been made

a part of this record (Pet. Ex. 28). This map places the Nez Perce
Indians in the area east of the big bend of the Columbia River and
south of the Snake River and thence to include the area to the east

and the south. The Snake Indians ;fe indicated as inhabiting the area
south and west of the Snake River and south of the western tributary

of the Snake known as the Burnt River,

4l. For a number of years prior to the treaty council in 1855,
the government officials were engaged in problems with the Nez Perce
Indians, along with all of the other neighboring tribes, Official
correspondence, reports, and other documents relevant to the issues
herein have been included in the record.

42. Elijah White, sub-agent for Indian Affairs of the Office of
Indian Affairs, was assigned to this general area. On April 1, 1843, he
submitted a lengthy report to the Commissioner of Indian Affairs. (Pet.
Ex. 27)

He stated the only tribes in the area "from which much is to be
hoped, or anything to be feared,.i@_this part of Oregon' were the
"Wallawallas, Keyuées, and Nez Pefgés, inhabiting a district of country
on the Columbia and its tributaries{ commencing 240 miles from its
mouth, and stretching to 480 into t;é interior." (id, p. 450)

He located the Nez Perce generally in the claim area. He characterized
the Nez Perce as superior in a number of ways. He stated that "Of late
these three tribes have become strongly united by reason of much inter-

marriage." (id, p. 451)
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White and others of his party visited the Nez Perce and held
council with their chiefs and headmen and the missionaries stationed
in the Nez Perce area. They were well received, and were anxious to
learn and adopt suggestions of the white men for whom they exhibited
great respect,

White described their government organization as follows (id,
P. 457):

Sk
The Nez Perces have one governor or principal chief;

twelve subordinate chiefs of equal power, héing the heads of

the different villages or clans, with their five officers to

execute all their lawful orders; which laws they have printed-

in their own language, and read understandingly. The chiefs

are held responsible to the whites for the good behavior of

the tribe. They are a happy and orderly people, forming an

honorable exception to the general Indian character, being

more industrious, cleanly, sensible, dignified, and virtuous.

Kk

The Rev. H. H. Spalding, the missionary stationed in the Clearwater
River area had reported to White as to conditions in that area. He
estimated the population there to be as high as 4000. He gave a very
illuminating report on the various aspects of the life, habits. and
work of these Indians.

White maintained the contacts and good relations with later trips
into the Nez Perce country (Pet. Ex. 29). He was successful in persuading
a large group of Nez Perce to accompany him to the Walla Walla and Cayuse
area to the west as an assistance in straightening out certain diffi-
culties between those Indians and the white missionaries.

43. On August 2, 1848, the President submitted a message to the

Congress setting forth certain statistical population figures for
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northwest Indian tribes. These varied for the Nez Perce. One table
listed several in the Sahaptin including the Nez Perce for a combined
2200. Another table gave 700 for the Wallawalla, Nez Perce and Flatheads
combined. Another table by Joseph Meek listed the Nez Perce on the
Salmon River with 5000 (Pet. Ex. 34).

44. 1In 1850, Governor Lane estimated the Nez Perce population
to be 1500 (Pet. Ex. 40).

45, The Commissioner of Indian Affairs in 1850 stated (Pet. Ex.
41, p. 159):

dkk

The Necpercil Indians inhabit a large portion of
the country on the Snake, Clearwater, and Salmon rivers.
They are an intelligent and good people, and have very
numerous herds of horses and cattle., %*%*% The total
number of this tribe is estimated at about 1500; some
400 of whom are warriors, more or less under the influence

of the Hudson's Bay Company.
Sk

46. Anson Dart, Superintendent of Indian Affairs for Oregon in a
letter dated July 21, 1851 (Pet. Ex. 45) called attention to the traditional
differences between the Snake or Shoshone Indians and the Nez Perce; to
the fact that a treaty had been made between 'these two powerful natiomns";
that it would be wise to set up a conference between the two at the Grand
Ronde within the next six months in order to "have a settlement of all
of their difficulties without their going to war''; that the Nez Perce
were a numerous and proud people; and that in view of the natural enmity

between these two it would be necessary to the safety of white emigrants

coming overland to Oregon that there be a maintenance of peaceful relations.
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Dart also called attention to provisions in a late treaty
providing that missionaries should go into Cayuse or Nez Perce
countries without their consent,

47. 1In the report of the Commissioner of Indian Affairs dated
November 27, 1851, the Nez Perce were listed as with a population of
1880 and the Palouse 181; the Walla Wallas 130; the Cayuse 126, (Pet.
Ex. 47)

The Commissioner referred to the Snake Indians as a large tribe
in southwestern Oregon and extending into Utah.

The Cayuse Indians were described as a proud, haughty race; that

= they were once a numerous and powerful nation; and that nearly all of

L their land was in open prairie.

A trip into the Nez Perce country eastward from Walla Walla was
described. The area is described as at the Elpha entrance of the
south branch of the Columbia, or the Snake River, The large number of
horses, the excellence of the land, etc., was described.

48. 1In 1854 William Craig of the Indian Service estimated the
population of the Nez Perce at 2000. These, he stated, were divided
into about ten bands "which inhabit the country of the Snake River,
Salmon River and Clear Water" (Pet. Ex. 57).

Craig's letter was in general about conditions relevant to a possible
treaty with the Nez Perce and the setting aside of a reservation. Their
large numbers of horses and cattle and the nature of the country was
stated. His opinion was that the country of the Snake River would be

best for a future reservation.
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49, In the annual report of the Commissioner of Indian Affairs
for 1854 (Pet. Ex. 60) the Nez Perce population in Washington Territory

is estimated at 1700.
In this report the various Indian tribes are discussed. It is
pointed out that '"all these northeastern Indians go to the east side

of the Rocky Mountains in quest of Buffalo.'" It is also stated (id, p. 282):

k%

A few bands of the Nez Perces Indians occupy the Salmon
river and the Clearwater, within this district. The principal
portion lie in Washington Territory, and therefore need no
special description,

ke

And further (id, p. 217):

k%%

The Nez perces, or La-ap-tin, lie to the south of the
Selish, or Flatheads, on both sides of the Kooskooskie and
north fork of the Snake river. Their country, like that
of the Wallah-Wallahs, extends into both Oregon and Washington
Territories. They are among the most numerous of all these
tribes, amounting, according to the census of 1851, to 1,880
souls. Since 1851 there has probably been less decrease than
among some of the other tribes. They are much intermarried
with the Wallah-Wallahs, and also with the Cayuse. *¥%

*%% They are on excellent terms with the Flatheads, Coeur
d'Alenes, Spokanes, Pend d'Oreilles, and other Indians of the
Territory, travel and hunt with them, and are more or less
intermarried with them.

Kok

It also stated that (id, p. 282):

*%%

The Cayuses live on the west side of the Blue mountains
and south of the Columbia river. These, with the Nez Perces,
are believed to be the most intelligent Indians west of the
Rocky mountains. *%%

R. R. Thompson, the Indian Agent for Middle Oregon had submitted

a report to Washington headquarters which is included in the 1854
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annual report. He estimated the population of the Nez Perce at
2000, with 500 of these in the middle Oregon district.

50. George Gibbs, who assisted Governor Stevens in his
explorations in this area, made a report dated March &, 1854 (Pet.
Ex, 61).5Aﬁe stated in part (p. 4i5):

Tk

The high plain, which extends from the Spokane
river to Lewis's fork of the Columbia, and which belongs
chiefly to them and the Nez Perces, though bleak and
exposed to violent winds, affords grazing for their
stock and an abundance of the roots used by themselves
for food, while their river supplies them with salmon.
They obtain buffalo hides for their lodges, and skins
of elk, carraboo, and deer, for their own clothing,

in their semi-annual hunts to the eastward. (Emphasis
supplied)

Tk

Gibbs included Captain Wilkes® estimate of the Nez Perce as 2000;
Anson Dart's estimate of 1880; and an 1853 estimate of 1700 (id, pp. 417,

418).

51-(a) Documents relevent to the 1855 treaty council proceedings
have been included in the reéérd (Pet. Exs. 69-81).

(b) The 1855 treaty council was held at Fort Walla Walla,
Washington Territory in May and June. The Nez Perce was there in large
numbers. 1In fact, it was reported that 500 Nez Perce attended the
council. Gold had been discovered and the nature of their lands were
becoming known by the whites whose forthcoming settlement in the northwest

was in the offing. The Indians were apprehensive lest they be taken to

live away from their villages and home areas to other less favorable areas

to live.
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(c) The official proceedings started on May 28, 1855, and
was concluded on June 11, 1855. The council was exceedingly well
attended with the Nez Perce in the majority. Provision was made to
feed them. A detailed record of the official proceedings is in the
record (Pet., Ex. 75). This details the arrangements, the participants
by tribe, etc. The Nez Perce, Cayuse, Walla Wallas, Yakima, Palouse,
Spokanes, Pisquose, Methows, and the Oak-km-a-kanes were listed as
represented. Interpreters under oath were used and the remarks recorded.
Extreme caution was taken for clear understanding by the Indians.

The representatives of the government carefully explained the
objectives of the council and proposed treaty -- to maintain peaceful
relations; to provide definite reservations for the Indians' use and
occupation on which the whites could not settle; and to provide schools,
churches, clothing, tools, blacksmiths, millwrights, etc., for the
civilization, welfare and advancement of these Indians. The Indians
were told they need not give up their gathering or hunting habits.

Lawyer, the head chief of the Nez Perce had drawn a map of his
conception of the Nez Perce country. At the Jume 4th session he referred
to it as follows (id, p. 22):

*kk

It was not for nothing I have been listening to you,
My country is poor, it is a trifling country, you see the
map, the marks of our country, one stream runs one way
another runs another way, it is all rock, my Chief, but
the Big Chief from the light (the East) said to you to
go and talk to these people and you have done it, %¥%%

Stevens, on June 4, 1855, stated (id, pp. 25, 26):
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Exir

*¥% Yol want to know where your Reservations are to be,
what is the ground we have in view for you. I will explain
this matter freely.

Here are Nes Perces, Cayuses, Walla Wallas, Yakamas and
Umatillas and Bands on both sides the Great river to below
the Dalles. Tribes northwards, Colvilles, O-kin-a-kanes,
Palouse,

For the principal tribes here present we have thought
of two Reservations. One Reservation in the Nes Perses
country and ormein the Yakama country. The Reservation in
the Nes Perces country to extend from the Blue Mountains to
the spurs of the Bitter Root, and from the Palouse river to
‘part way up the Grande Ronde #%%%

We want you to think about this and see if you like it, You
may think the Reservations are not good. If not you will say

so. *** (Emphasis supplied)

Stevens then gave the reasons for wanting to put several tribes of
Indians in one Reservation location viz: protection, better organization and
care, etc. He expressed the opinion that the government could do more for
these Indians under such arrangements.

The Indians were then asked to think the matter over and to be in
a position the next day to state their opinions and decisions.

(d) On the next day, June 6, 1855, General Palmer advised it
was the government's desire to place the Spokanes, Nez Perces, Walla
Wallas, Cayuses, and the Umatillas on one reservation "in the Nes

Perses country".

There (showing a draft on a large scale) is a map of
the Reservation, there is the Snake river, there is the
Clear Water river, here is the Salmon river, here is the
Grande Ronde river, there is the Palouse river, there is
the El-pow-wow-wee,

We commence where this river the Palouse comes from the
mountains, and down the river to the mouth of the Ti-noh-pan-up,
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then to the Snake river 10 miles below the mouth of the
El-pow-wow-wee, then to the source of the El-pow-wow-wee,
thence along the crest of the Blue Mountains to the Grande
River below the Grande Ronde, thence along the ridge between
the Wal-low-how river, crossing the Snake river 15 miles
below the mouth of Powder river, thence to the Salmon river
a little above the crossing, thence by the spurs of the

mountains to the source of the Palouse river at the place
of beginning.

This is a large Reservation, the best fisherries on the
Snake river are on it; there are the fisheries on the Grande Ronde
river, there are fisheries on the Os-ka-wa-wee, and other streams,
there are camash grounds here at this place (pointing to the
large camash grounds of the Nes Perses). We feel if we put you

on this Reservation, one agent can visit you all and take care
of you all,

Each tribe will have its own place on this Reservation. The
Spokanes will have their place and their home, the Nes Perses
their place and their home, the Walla Wallas their place and
their home, the Cayuse and the Umatillas their place and their
home, - The Spokanes will have a blacksmith, a school, and a
farmer, the Walla Wallas will have a blacksmith, a school, and
a farmer, the Cayuse and Umatillas will have a blacksmith, a
school, and a farmer. The Nes Perses are more numerous, they
will have two blacksmiths, two schools, and two farmers.

*kk

(e) Through their spokesmen the Nez ferce indicated assent that
afternoon. The Cayuse, Walla Walla, and others professed not to understand
what they would receive. They all expressed their affinity to the mother-
earth and their homelands and indicated a reluctance to move to the

proposed reservation in the Nez Perce country. One of the chiefs
stated (id, p. 37):

ik
The Nez Perces have already given you their land. You
want us to go there, What can we think of that? That is
the ‘reason I cabnot think of' leaving this land to go there.
Your words since you came here have been crooked. That is
all I have to say.
ek
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It was agreed the tribes would think the matter over and come
back at the next session for further discussions.

At the next session Stevens proposed a different arrangement
for the Walla Walla, Cayuse and the Umatilla to the west of the proposed
Nez Perce Reservation.

After much discussion, Joseph, the leader of the Wallowa valley area
Nez Perce, stated in part (id, p. 41):

*%% it is not anything bad that I am thinking that
I am going without speaking - no, it is not anything bad =
it is a place to live, a place for our good to live there.
Think for year after year for a far way ahead ~ I wonder
what you think if I could see your thoughts, %%% I hear
you speaking to my children and they have many hearts, I am
going without talking, and you dont know my talk. At the
Grand Ronde I saw my children on both sides; we have been
talking and finished your talk; this is all I have to say.
(Emphasis supplied)

*k%
On Saturday, June 9th, Governor Stevens announced the amended
proposal for three instead of two reservations. The Nez Perce were
to be alone; the Walla ﬁalla, Cayuse and Umatilla together to the west
of the Nez Perce Reservation; and the Yakima group to the north.

Stevens stated in part {(id, pp. 42, 43):

*x%

The Nez Perces have their reservation as was shown them
in Council *%%, They all know what was said.
*xk
It is stated first in all the papers the Indians who
signed the papers, then your -lands are describ&d. We have
got the descriptions from yvourselves. Then your reservations
are pointed out, those you all know.
*kk
*%% There is secured to you your right to fish, to get
roots and berries, and to kill game. ¥%*
(Emphasis supplied)
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Looking Glass, one of the principal chiefs of the Nez Perce,
came to the council late. He wanted to be assured that the whites
would be kept off the reservation and that the Nez Perce would have
ample room for their pursuits. On this he was assured by Stevens who
pointed out that the Nez Perce Reservation was carved out of their own
country; that the Nez Perce would be able to hunt, fish, gather and
graze horses and cattle even beyond the reservation boundaries until
such time as such should be occupied by the whites.

Looking Glass drew a line he felt should be used for the Nez Perce
Reservation boundary. To this Stevens and General Palmer could not

agree. Palmer stated (id, pp. &6, 47):

dedek
I would say to the Looking Glass what use is it to purchase
his country and give it all back again., We did not come here
to talk like boys, We don't wish to part with a misunderstanding.

The Nez Perces, **% agree to the boundaries as we have

marked.
Fodoke
If we were to say yes to his line our Chiefs would say No
Sk

(Emphasis supplied)

The council then adjourned until June 11, 1855. At this meeting
the Nez Perce signed the treaty.

Governor Stevens' map of 1855, which was the result of this
council, is described above in our Finding No. 26. Stevens' 1856 and
1857 maps are also described in that Finding.

52. The census of these various tribes of Indians, in view of

newer information gathered at the 1855 council, was revised (Pet. Ex. 79).
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In this census the Nez Perce are given a population of 3300, almost
half of the listed population of the other attendant tribes. The
Palouse were listed as 500; the Yakima group at 2000; and the bands of
the Columbia River 750. The total was 6500.

53. 1In 1901 Stevens' son, Hazard, wrote a biography of his
father (Pet. Ex. 81). This is detailed. This included many details
concerning the Nez Perce from Stevens' records. Speaking of the Nez
Perce he said (id, pp. 16, 17):

deskeke

Of all these tribes, the Nez Perces or Sahaptin were
the most numerous and progressive. They numbered 3300,
and occupied the country along the western base of the
Bitter Root Mountains for over two hundred miles, and a
hundred miles in width, including both banks of the Snake
and its t¥ibutaries, the Kooskooskia or Clearwater, Salmon,
Grande Ronde, Tucanon, etc, *¥*%

Of the Palouse, he stated in part (id, p. 22):

*hk

*%% One band, the Palouses, lived on the Palouse River, on
the north side of the Snake and east of the Columbia, next
to the Nez Parce %%%

54 (a) 1In the 1859 report of the Commissioner of Indian Affairs
(Pet. Ex. 90) it was pointed out that the various chiefs with their
people still lived "in different parts of the country originally claimed
by them, where they have their separate gardens and farms. Most of the

tribe are now living upon the reservation (p. 783). He further stated

*hek
The Nez Perces tribe is not only the largest, but most
influential and important tribe in Washington Territory.
They hold the balance of power; and as long as they remain
friendly, the smaller tribes can effect no formidable com-
bination to make war, *%¥* (p, 784 -- and also see Pet. Ex. 91)
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The census of the Nez Perce was placed at 3700 (Pet. Ex. 90,
p. 50).

(b) The report included the proceedings held on the Nez Perce
Reservation at the '"Weipe' root grounds in Idaho of a council on
July 22, 1859, between Indian agents and chiefs of the Nez Perce in
connection with the ratification by the Congress of the treaty signed
in 1855. It appears there had, in the meantime, been a division of
feeling among these Indians as to the wisdom of the treaty.

During the council, Joseph, the chief of the Wallowa, Oregon,
section stated (id, p. 788):

* %k %

I want to tell you my heart, I am a red man. I have my

own opinion about this country; we should make up our

minds before we talk. When we made a treaty with Governor
Stevens, the line was drawn; I know where it is; you told

us right yesterday; it is as you said. When Governor

Stevens made the line, he wanted a certain chain of mountains.
I said no, I wanted it to hunt in, not for myself but for

my children; but my word was doubted.

The line was made as I wanted it; not for me, but my
children that will follow me; there is where I live, and
there is where I want to leave my body. The land on the.
other side of the line is what we gave to the great father.
(Emphasis supplied)

55. On September 27, 1860, Agent Cain reported a population for
the Nez Perce of 4000 with 10,000 horses and 2000 cattle (Pet. Ex. 92).
The Palouse were listed as 400 persons, 300 horses and 50 cattle; and
the Cayuse with 400 persons, 1000 horses and 300 cattle.

56. Herbert Joseph Spinden, an anthropologist, made an exhaustive

study of the Nez Perce. This was published in the Memoirs of the

American Anthropological Association, 1908 (Pet. Ex. 101; Def. Ex. 1).
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As to the area occupied by the Nez Perce he states (Def. Ex. 1,

pp. 172-175):

Area Occupied. --The range of the Nez Perces extended
from the Bitterroot mountains on the east to the Blue
mountains on the west, between latitude 45° and 47°, Thus,
while mostly in Idaho, they extended a considerable distance
into Oregon and Washington.

The exact boundaries are in many places difficult to de-
termine, since the area actually inhabited was only a small
part of the territory under Nez Perce control. The permanent
settlements were situated only along the rivers. In the
south the villages extended a considerable distance up Salmon
river, at least as far as Slate creek and in all probability
as far as the western line of Lemhi county. On Snake river
the mouth of the Imnaha seems to have marked the southern
limits. Above this point the Snake flows through a deep
canon between the Powder mountains and the Seven Devils, On
the southwest the boundary line of the Nez Perce area circled
the drainage basins of the Imnaha and Willowa rivers, and
crossing Grande Ronde river above the mouth of the Willowa,
ran north along the crest of the Blue mountains to a point on
Snake river near the mouth of Tukanon creek. On the north it
followed the divide at the heads of the short streams flowing
into Snake and Clearwater rivers till it reached the Bitterroot
mountains. Thence southward these high ridges formed an ef-
fective barrier boundary on the east.

There seems to have been a considerable strip of neutral
ground between the Nez Perces and their traditional enemies,
the Shoshoni on the south and the Spokan and Coeur d'Alenes
on the north. On the other hand, the tribes friendly to the
Nez Perces lived in close conjunction with them. The Umatilla
tribe of the Waiilatpuan stock divided with them the Grande
Ronde valley. The Paloos shared with them the rich camas
meadows near the present town of Moscow.

There are no traditions of migratiom, and, so far as can
be determined, the tribe has dwelt within these boundaries from
time beyond memory. The meanings of most of the place names
have been forgotten.

Names for a number of the bands, or geographical divisions,
of the Nez Perces have been obtained, but the list is incomplete,
especially as regards the bands on the lower course of Snake
river, These names are derived mostly from the names of

83
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streams. Each group contained at least one important
permanent village and a number of temporary fishing

camps. These permanent villages seem to have been the

real basis of tribal division, since each had at least

one chief., The great chiefs were war chiefs and apparently
had no real control outside of their own communities.

Following is a list of the most important divisions:

Esnime -- Slate Creek band, the upper Salmon River Indians.

Lamtama -- Whitebird band on Salmon river. Whitebird creek
1s called Lamata.

Tamanmu -- Band at mouth of Salmon river, the name for
Salmon river being Tamana.

Imnama -- Imnaha River band.

Walwama -- Wallowa Valley band.

Wewi'me -- Band at mouth of Grande Ronde, or Williwewix.

Isawisnemepu -- Band near Zindels, on the Grande Ronde.

Inantoinu -- Band at the mouth of Joseph creek,

Toiknimapu -- Band above Joseph creek on the north side
of the Grande Ronde.

Hinsepu -- Band at Hansens Ferry on the Grande Ronde.

Sakanma -- Band between the mouth of Salmon river and the
mouth of Grande Ronde. The name comes from that of a canon
at Cruger Bar. '

Saxsano -- Band about four miles above Asotin City,
Washington, on the east side of Snake river.
Hasotino -- Band at Hasutin, opposite Asotin City,
Washington, The name means literally "the great eel fishery."”
Hesweiwewipu -- Band at the mouth of Asotin creek, which
is called Hesi'we.

Salwepu -- Band on the Middle fork of Clearwater river,
about five miles above Kooskia, Idzho.

Tukpame -- Band on the lower portion of the South fork

of Clearwater river, which is called Tukupe, tukupt meaning
"burnt."

Saiksaikinpu -- Band on the upper portion of the South
fork of Clearwater river. Saiksaik is the word for "fireweed."

Kamiaxpu -- Band at Kemiah, at the mouth of Lawyer's creek.
This band is also czlled Uyame.

Tewepu -~ Band zat mouth of Oro Fino creek.

Atskaaiwawixpu -~ Band at the mouth o the North fork of
Clearwater river.,

Pipu'inimu -- Band on Big Canon creek, which is called
Pipuinime,

Painima -- Band near Peck, on Clearwater river,

Tukelikukespu ~-- Band at Big Eddy.

8¢
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Takschepu -- Band at Agatha on Clearwater river.

Makapu -- Band on Cottonwood or Maka creek.

Yatoinu -~ Pine Creek band.

Yaktoinu -- Band at mouth of Potlatch creek, which is
called Yvaka.

Tunehepu -- Band at Juliaetta on Potlatch creek.

Ivatoinu -- Band at Kendrick on Potlatch creek.

Lapweme -- Band on Lapwai and Sweetwater creeks.

Hatweme -- Band on Hatweh creek.

Siminekempu -- Band at Lewiston, Idaho.

Tsokolaikinma -- Band between Lewiston and Alpowa creek,

The name comes from the high-cut banks of the river, tsoko
meaning '"high-cut bank."
Alpowe'ma -- Band on Alpaha (Alpowa) creek.

Witkispu -- Band about three miles below Alpowa creek
on the east side of Snake river. The name comes from witx,
"Alders."

Other bands, extending about eighty miles down Snake
river from Lewiston, were: Nuksiwepu, Sahatpu, Wawawipu,
Almotipu, Pinewewewixpu, Tokalatoinu, etc,
The names of villages would make a still longer list. The
estimate of Lewis and Clark that the Nez Perces numbered more
than 6000 could not have been far wrong.
57. Spinden stated the most important vegetal food was the camas.
This was gathered in enormous quantities in the west upland meadows of
Weippe prairie located north of the Clearwater River in Idaho and approxi-
mately seventy miles east of the present city of Lewiston, Idahoj; the
famous camas prairie, in the open country south and near the present
city of Moscow, Idaho; and in the Grande Ronde valley.
Spinden's work is so detailed and thorough on all of the aspects
of Nez Perce life as to lend credence to its accuracy. He discusses
in detail the environment, archeology, minerals, weaving, basketry,
housing, furniture and utensils, food and its procurement and preparation

(including gathering, hunting and fishing), travel and transportation

warfare and weapons, the Nez Perce calendar (linked to economic activity),
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physical and mental characteristics, population, sociology, government,
etc. It is a veritable encyclopedia of the Nez Perces.
In his review of population he cites the various estimates and

stated in part (Pet. Ex. 101, p. 240):

* % %

The fact that the reservation embraced a large extent
of territory, many parts of which were difficult of access,
may account for the prevailing low estimates of the popu-
lation. Moreover, it must be remembered that the agents
were concerned only with the Indians living on the reser-
vation. Until thirty or forty years ago many bands roamed
at will. Father Cataldo, who as a missionary has dwelt
among these Indians for the last fifty years, estimates
that in 1860 the population was about 5000. (Emphasis
supplied)

Spinden prepared this work in 1907 and 1908 on detail by the
Peabody Museum of Harvard University to study the archeology and eth-
nology of the Nez Perce Indians. For this purpose Spinden and Mr. R. R.
Hellmann, a student of the Harvard Medical School, went into the Nez
Perce country where they conducted an investigation. This was supple-
mented by further researches by Spinden under the auspices of the
American Museum of Natural History. Spinden received substantial -
assistance from individuals and organizations in the Nez Perce area in
the conduct of his investigation there., (id, p. 171)

58. In 1864 the Nez Perce population was officially estimated
variously at from three to six thousand. It was pointed out by the
Indian Superintendent, however, that "their nomadic life and the wide
range of their hunting grounds make it difficult to determine without

a precise enumeration" (Pet. Ex. 102).
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59. Later when trouble arose about the settlement of whites in
the Wallowa area in Oregon, inhabited by Joseph's band, there was
considerable official correspondence which confirms the ante-treaty
use and occupation of the Nez Perce in the region. The disputes
between these Indians and the government led to the Nez Perce war
in 1877 (Pet. Exs. 103-110, 113, 115, 123, 124). -

60. On April 4, 1873, the Superintendent of Indian Affairs at
Salem, Oregon, reviewed the pertinent facts concerning the Wallowa
area (Pet. Ex. 105). It was acknowledged that this area had been
held aboriginally by these Indians. These Indians had continued to
live there since this area was included in the original reservation.
On his deathbed Joseph claimed he had, with these people, lived there
a lifetime. Young Joseph and his people then manifested their deter-
mination to continue to hold it despite the recarving of the size of
the Nez Perce Reservation boundaries to exclude it and thus to open
it to white settleﬁent.

The Superintendent stated in part:

* % %

There is an abundance of fish in the river and game
in the adjacent mountains, and the grass is excellent; ¥¥%

BASIC FINDINGS

The record contains a number of other studies, reports, letters
and other documents worthy of consideration. However, in our opinion,

the relevant facts to be gained from these are cumulative with the



18 Ind. Cl. Comm. 1 88

facts which emanate from the above evidentiary findings. Based on
these evidentiary findings, we make the following basic findings of
fact:

6l. At the time the facts of the claim asserted herein arose,
and from time immemorial, the petitioner has been a separate, identi-
fiable tribe or band of Indians, capable of owning and occupying land.
The petitioner was culturally identifiable and had a definite political
structure reflecting tribal nationality at all times material to the
claims. This tribal nationality was recognized by the tribal members
and contemporary aboriginals, as well as the agents of the defendant
and the first white people to meet the Nez Perce. The petitioner's
tribal identity is also evidenced through its tribal use of possessions
and its national functions, including its relations with others.

62. The unique language spoken by the Nez Perce identifies them
as a tribe or nation.

The earliest recorded contacﬁ with the Nez Perce was made by Lewis
and Clark in 1805. When they crossed the Bitterroot Mountains via the
Lolo Pass, Lewis and Clark met the Nez Perce and called them "Chopunnish",
"Pierced Noses", "Nez Perce', or "Saptin", because of their imperfect
understanding of the Nez Perce language--Sahaptin--which they were the
first whites to hear.

The Sahaptin spoken by the Nez Perce was unintelligible to all
adjacent tribes, even to those speaking a Sahaptin dialect, and communi-
cations between the Nez Perce and neighbors were carried on either by

bilingual natives or sign language.
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63. The Nez Perce Indians bore a physical resemblance to the
Flatheads, who lived east of the Bitterroot range. Physical differ-
ences appeared between the Nez Perce and their western neighbors and
greater differences between the Nez Perce and the Snakes to the south.
There was some evidence that a few Nez Perce wore nasal ornaments, but
the practice appears not to have been an established custom.

64. Prior to the arrival of miésionaries and the subsequent
influences of Christianity, the Nez Perce practiced a religion known
as the Guardian Spirit religion, which was related to their lands.

65. Prior to the Treaty of 1855, under the direction of Agent
Elijah White, the Nez Perce elected Ellis as head chief and subscribed
to a code of laws drawn by White to promote friendly relations between
the Nez Perce and the settlers.

66. The first missionary to the Nez Perce, in addition to offering
religious instruction, prepared a dictionary of Nez Perce words and
printed books in their language. At the treaty council of 1855 the
Nez Perce recorded the proceedings in their own language. |

67. The political structure of the Nez Perce was one of tribal
nationality, functioning through elective chiefs and councils, which
operated at the time of the treaty negotiations with the defendant.

Prior to the acquisition of the horse in 1730 by the Nez Perce
Indians there was some evidence that the social and political organi-
zations of the tribe developed along village lines, each village
comprising a group of related families acting as the political unit
or body politic. After 1730 the Nez Perce moved towards larger

political groupings, evolving into a true tribal organization.
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The villages exercised control over local and peacetime arffairs,
but the tribal organization and not these political subdivisions operated
in times of war, when the groups were together in council, or when there
was a common economic problem to be faced.

The tribe acted through councils composed of the various headmen
and chiefs, and the decisions of the council were made under a rule of
unanimity.

68. Chieftainship was by election based on achievement. This was
also true for the war chiefs who held their position whether a war was
in progress or not. The recorded history of the Nez Perce is replete
with references to the various chiefs and the relative powers they
exercised, from the village and band chiefs to the tribal chiefs.

Prior to and at the time of the treaty negotiations of 1855, Lawyer
was hread chief of the Nez Perce and represented the nation im its
dealings with.defendant. Lawyer's position was thus recognized by
defendant at the time the treaty was signed and this recognition con-
tinued, the defendant again treating with the Nez Perce through Lawyer
as head chief in 1863,

69. The Nez Perce Indians' name for themselves and the names for
the Nez Perce in common ascribed to them by contemporary aboriginals,
early explorers, traveleré, and agents of the defendant are evidence
of the continued existence of a tribal nationality from recorded time.

The Nez Perce called themselvés "Numipu'', which has a tribal
inclusive definition of 'we the people'.

Contemporary aboriginals had names for the Nez Perce and there is

evidence that the term ”Sahaptin"'was the original Salish designation
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of the tribe. Lewis and Clark called the Nez Perce by several names,
but "Chopunnish' was the most frequently used term. When employing
"Chopunnish", they were referring to the whole tribe and when referring
to the Nez Perce in a certain locality, another name was given.

Other early travelers used various names of tribal designation
to describe the Nez Perce, as did the agents of defendant.

70. The Nez Perce Indians, as far as their history can be traced,
conducted the affairs of their nation through councils. Many of these
councils were held with agents of the defendant, and the most important
in terms of this claim was the council of 1855 held at Walla Walla. The
Nez Perce continued to treat with the defendant through councils after
that date, as well as conduct their natiomal business in other councils.

71. The Nez Perce Indians were traditional enemies of the Shoshone,
the Bannock and the Blackfeet. They waged war with these Indians as a
united group acting as a nation and not on the basis of individual action.
As a result of these traditional hostilities with the Shoshone there was
an area of disputed territory more fully discussed in connection with our
findings as to the southern aboriginal boundary of the Nez Perce, infra,

72. As shown above in our evidentiary findings, the population
of the Nez Perce Indians has been variously estimated through the many
years starting with their first contact with the whites in 1805 when
Lewis and Clark were in their country. Lewis and Clark estimated the
population then to be 8000. However, this included 2000 who have been
recognized as from neighboring tribes to the west and the northwest.

It did not include, however, their estimate of 1000 for Joseph's Wallowa

band of Nez Perce as shown on their maps. During the eighteen-forties
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and through the eighteen-fifties, government figures varied from

1500 to 3700, 1In 1860 the estimate was 4000, Father Cataldo, who

lived with these Indians fifty years as a missionary, estimated the

1860 population at 5000. In 1864 Governor Lyons made an estimate of
between 3000-6000 with a notation that because of the nomadic life and
wide hunting range of these Indians it was difficult to make an accurate
figure.

The government agents who made the relatively low estimates in the
eighteen-forties and eighteen-fifties were chiefly interested in those
who were in the village areas at the time of estimates; they were without
full knowledge for the same reasons given by Governor Lyons--lack of
access at any one census time -- roving and nomadic habits -- wide
hunting, gathering and fishing range, etc.

We find that an exact estimate of the Nez Perce population in 1859
is impossible, but that an approximate estimate of 5000 is reasonable;
The Nez Perce were the largest, most powerful and influential nation of
Indians in the northwest area west of the Rocky Mountains. As of 1860
they had, relatively speaking, been the least exposed to the white man's
diseases which was the prime cause of depopulation of many Indian tribes
during these years,

73. The Nez Perce followed a well established annual cyclical
pattern of activities for subsistence.

Their winters were generally spent at their village locations along
the rivers and in the valleys. For this they had sto?ed food from their

activities during the rest of the year. The following calendar indicates
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generally the type of activity followed in the different months of
the year (Pet. Ex. 101, pp. 237, 238):

CALENDAR.--According to the ancient calendar there
were twelve months in the year. It is uncertain which
of these months began the year, so they are here given
from the starting point of our own calendar.

lst January. -- Wilupup, meaning uncertain, said to be,
"the middle of cold weather.”

2nd February., -- Alatamal, ''the month of swelling buds."

3d March, -- Lafital, 'the month of flowers," latis meaning
"flowers."

4th April. -- Kakital, ''the month of kakit'; kakit was a
favorite food root much like kouse.

Sth May. -- Apaal, '"the month of kouse bread'; kouse bread
was made from the fresh roots gathered at this time.

6th June, -- Hillal, '"the month of the first run of the
salmon."

7th July. -~ Hasoal, 'the month of eels," or Qoitktsal, '"the
month of blue-backed salmon.”

8th August, -- Taiyaal, meaning uncertain, possibly '"the month
of hot weather"; taiyam means '"summer."

9th September. -- Wauwama aiakal, "the month of salmon spawn-
ing at the heads of creeks." N

10th October, -~ Aiakal Pikunme, "the month of spawning salmon
on Snake River."

11th November. -- Hoplal, "the month when tamarack (larch)
trees lose their needles."

12th December, -- Saxliwali, "the beginning of cold weather,"
or "time of the fall deer hunt."

This does not take into account their annual visits east of the
Bitterroot Mountains for buffalo humts.

74. The camas and kouse were the main root foods. Others gathered
were the bitterroot, carum, gairdnmeri gray, wild carrot, tobacco root,
etc,

There were five principal root digging loéations in the claimed
area: (1) in the general area south of present-day Moscow, Idaho;

(2) in the Weippe, Idaho, area east of Lewiston, Idaho; (3) in the Asotin

River area north of the Grande Ronde in the present State of Washington;
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(4) in the area between the Snake River and the headwaters of the
Little Salmon River; and (5) in the area north and east of Weiser,
Idaho. However, there were several other root digging areas, in-
cluding the areas in the Lolo Trail location (see Def. Ex. 24-A;
Pet. Exs. 2-L, 101, pp. 201-204).

The gathering of the camas and kouse in the prairies south of
Moscow were generally in the spring of the year. At that time the
Palouse, Cayuse, Umatilla, and all of the bands of the Nez Perce met

in this famous camas area. Curtis states (Pet. Ex. &, p. &41):

fkk

In May all the bands would congregate at Tipahliwam
(Camas prairie) to dig kouse. To this common harvest
ground flocked the people from Wallowa, Salmon river,
Snake river, and the Clearwater. Often in the old times
the Cayuse, Palus, Umatilla, and all the bands of the
Nez Perces met at Tathinma (a prairie a mile south of
Moscow, Idaho) in the spring, for horse-racing, gambling,
and war-dancing. The announcement of the time for this
meeting, and the invitations to the different bands of
Nez Perces and to other tribes were always sent ocut by
the people of Alpoowih, During these festivities the
women spent much time digeing roots. These great gath-
erings were continued for a couple of weeks, when the
people would return to their homes with collected and
prepared roots, and in a short time they would start
out on another root-digging expedition for a further
supply . In July they would assemble at Oyaip (Weippe
prairie) for the harvest of camas, which they gathered
in great quantities, as it formed an important item of
food with them,

Rk
(Emphasis supplied)

Spinden stated that "The Paloos shared with them the rich
camas meadows near the present town of Moscow." (Pet. Ex. 101, p., 173)
Stevens noted twelve bands of Palouse in one location and 600 Nez

Perce with 2000 horses about 2-1/2 miles north of said location as he
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traveled in June of 1855 through this general camas ground area south
of Moscow, Idaho, which he characterized as the great Nez Perce camas
grounds (Pet. Ex, 132).

We find the Nez Perce used and occupied the camas grounds in the
area between Lewiston and Moscow, Idaho. Neighboring Indians met with
them in this area each spring of the year for games, ceremonies, etc.
This was much the same as the relationship which existed between the
Flatheads and the Nez Perces and other Indians west of the Bitterroots
who traveled annually to the east of those mountains into Flathead
country to hunt the buffalo.

75. The Nez Perce gathered various berries and seeds from
throughout the area.  These were extensively used for food.

Of the berries, the most important was the serviceberry. During
favorable years they were collected in large quantities and made into
small disc-shaped cakes that were sun-dried upon mats and kept for
winter use. When the harvest of serviceberries was light their place
was taken by the infetior hard-seeded berries of the hawthorn. Black-
berries were also dried. Chokecherries and huckleberries were commonly
boiled. Most other berries, including strawberries, salmonberries,
currants and gooseberries were eaten fresh. Roseberries served as a
valuable food in distressed times, since they remained upon the bushes
throughout the winter. Serviceberries, chokeberries, hawthorn, currants,
and gooseberries flourished along the water courses and near the villages.
Huckleberries were commonly gathered in the highlands, especially on

Craig Mountain.
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Sunflower seeds were much used for food. They were valuable on
account of their oil. The grinding of sunflower seeds is mentioned
in one of the Nez Perce myths.

76. The principal fish was the salmon. This was a very im-
portant food item. The red fish, or blueback salmon, varying from
three to eight pounds in weight was the favorite fish for drying and
storing for later consumption. It was caught about the first of July
on the Clearwater River, but was taken much earlier at Walla Lake and
at the headwaters of the Salmon River. Only the last of the run
spawned on the lower reach of the rivers in the area.

Quinnat, Chinook, or Tyee salmon, averaging more than twenty
pounds in weight, were caught somewhat later than the Blueback salmon.

The steelhead salmon, averaging about six pounds, was caught
during the fall and winter.

The salmon were taken by the Nez Perce in the Snake River, the
Clearwater River and the Salmon River and their tributaries throughout
the claimed area,

In addition, the Nez Perce caught the cutthroat trout, Waha
Lake trout (only on Waha Lake on Craig Mountain), the sturgeon, :
suckers, and the Lamphrey eel. The eels ran about the same as red fish
or blueback salmon, but were caught on the lower branches of the rivers.

These fish were caught by the Nez Perce on the Minam, Wallowa,

Grande Ronde, Imnaha, Snake, Clearwater, Weiser, Salmon, Selway, Tucannon,
Lochsa, South, Middle and North Forks of the Clearwater, the Little Salmon
River, and the North Fork of the Snake River; also Joseph's Creek, and the

various lakes throughout the area.



18 Ind,Z€l.iComm. 1 97

77. An important part of the Nez Perce economy was related
to their far-flung hunting trips throughout the claimed area, and
supplemented by their buffalo hunts with the Flathead Indians east
of the Bitterroot range.

Relatively speaking game was scarce throughout the area and
hence it was necessary for them to travel great distances in such
pursuits and to thus fitilize vast areas.

The game was hunted not only for food, but for clothing. The
Nez Perce clothing was, for the most part, made from the skins of the
deer,.mountain sheep, moose, bear, beaver, antelope, buffalo and others,
Since it was necessary for five thousand Nez Perce to clothe themselves
in this way, this was in itself a compelling reason for the wide range
of the hunt.

Practically all parts of the animals were eaten, the fat on the
entrails being considered a delicacy. Fawns were boiled whole. All
meat was either boiled or roasted before eating.,

Deer, elk and buffalo meat were dried inte "jerky' for winter
use., Pemmican was made only of buffalo meat; marrow from the long-
bones was the source of the oil used. Berries were not used in the
pemmican. The amount of buffalo meat packed back was relatively
small, even after the introduction of herses in 1730. The large
number of Nez Perce whoe annually made the buffale pilgrimage te the
Flathead country east of the Bitterroot Range for buffale went for
the express purpese of getting their £i11 while there rather than for
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the intention of bringing back a substantial supply. Most of the back-
pack consisted of robes, horns, etc., which formed valuable articles of
trade,

Otter and beaver found along the upper reaches of the many streams
were considered great delicacies.

The game was hunted with bow and arrow. The finest bows were made
from a single piece of mountain sheep horn. Arrow shafts were made from
branches of the serviceberry.

Spears were also used.

The bow and arrow were used in hunting elk, deer, bear, ducks,
brant, muskrats, squirrel, moose, etc,

The spear was used in hunting the buffalo.

Buffalo, déer, antelope and elk were hunted on horseback when
the surface of the country permitted. A favorite method was to rum
down the deer into open prairie. Game drives for deer were construsFed
in the hunting grounds. More often such drives consisted of lines of
hunters strung out about sixty yards apart. Decoys were used in
hunting deer, wolves and mountain sheep.

Prairie chickens, magpies, rabbits, coyotes and wolves were also
hunted for food.

Eagles were caught live and raised for their feathers,

78. Over the many years the Nez Perce, with their knowledge of
the best game locations established traditional hunting shelters
throughout the area to which they would return periodically. Thus,

a substantial part of the year they were away from their permanent
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villages on the streams and in the valleys, and had established definite
methods of temporary subsistence (shelter, food, etc.) while in the camas
prairies, the mountain fastnesses, the high plateaus, the deep canyons,
the distant meadows, streams, etc.

79. The Nez Perce utilization of the claimed area for the hunt
has been set out in this record through the aforesaid described sources.

The antelope were generally found in the plateau areas. The two
principal areas where they were hunted by the Nez Perce were (1) in
the southern portion east and northeast of the present town of Weiser,
Idaho; and (2) in the area south of the Snake River in the State of
Washington east of Lewiston, Idaho.

The bear was hunted in the following areas:

(1) Betweem the Salmon and the South Fork of the Clearwater;
(2) In the Lochsa River area in the Bitterroot Mountains;
(3) Throughout the Nez Perce National Forest area;

(4) Throughout the Payette Natiomal Forest area.

The beaver and the otter were caught in the upper reaches of the
streams in the area, and particularly in the eastern Clearwater River
area.

The deer were found throughout the area, but principally in the
following locations:

(1) In the area near Bovill, Idaho;

(2) In the Lochsa River-Lolo trail area in the
Bitterroot Mountains;

(3) In the area south of Wallowa Lake.
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Eagles were found in the mountains. They were generally caught
by the Nez Perce in those mountains in which the upper reaches of
the Clearwater River flow.

Elk were found as follows:

(1) In the Wallowa Mountains;
(2) In the Lochsa River-Lolo trail area;

(3) In the Huckleberry Butte area east of
Clarkia, Idaho;

(4) In the area east of Whitebird and
Freedom, Idaho;

{{3) In the upper Salmon River tributary areas; and

(6) In the area south and east of Lewiston, ILdaho.
Moose was found as follows:

(1) In the Clearwater National Forest area;

(2) Between the South and Middle Forks of the
. Clearwater River; and

(3) Between the Lochsa and Selway Rivers.

Mountain sheep were found throughout the various mountains of

the area, but were generally hunted by the Nez Perce in the following
areas:

(1) Clearwater National Forest area;

(2) Riggers, Idaho, area;

(3) The mountain area stretching for many miles
along the Snake River south of the Clearwater;

(4) The Lochsa River area in the Bitterroots; and
(5) The upper Salmon River tributaries area.
80. In times of distress the Nez Perce resorted to consumption

of the bark of trees. This they did rather than to eat their horses.
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8l. The Nez Perce owned many horses and in later years many
cattle. In 1860 they were officially reported as having 10,000
horses and 2000 cattle (Pet. Ex. 92).

We find that in addition to the necessity of covering large and
far-flung areas for their own subsistence (5000 Nez Perce), it was
also’' necessary to have large areas for the grazing of their large
number of horses and cattle, Thus, there was an intensive use for this
purpose of the prairies, the semi-desert areas, and the high mountain
meadows. In the winter intensified resort to the valley areas was
necessary.

We also find that their ownership of a large number of horses
enabled them to travel great distances within and beyond the claimed
area for subsistence and defense and territorial expansion purposes
as well as to visit with their friendly neighbors to the wast, north and east.
cud ¢82: The claimed area was intensively marked by historic and
well-worn trails and trail patterns. These linked their permanent
viliage sites along the rivers and in the valleys with well-established
game, fishing and gathering areas. These trails were in constant use
by the Nez Perce in their application of their annual cycle of sub-
sistence.

Because of their dependence on these trails for their economic
subsistence the Nez Perce made a special effort to maintain them --
although elementary from a relative standpoint -- much the same, at
least in principle as we today maintain our highways. A part of the
problem encountered was the clearing of deadfalls and the tearing out

of new growth.
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The principal hunting trails of the Nez Perce have been depicted
on Defendant's Map Ex. 24-A and Petitioner's Map Ex. 2-G.

The famous Lolo trail enters the area in the northeast section
from one of the passes used by the Nez Perce to go to the Flathead
buffalo country., This is the trail used by Lewis and Clark.

Two other main trans-mountain trails to the east of the Bitterroot
Mountains were the Nez Perce and the South trails. The Nez Perce trail
crossed several miles north of the Salmon River. There were two main
south trails which skirted around south of those mountains into the
Buffalo country,

The trails throughout the eastern part of the claim through the
west ‘slopes of the Bitterroots fan out through what are now the
Clearwater, Selway, Nez Perce and Idaho National Forests.

The trails into and throughout the central portion and the
southern portion of the claim fan out through the western part of the
Nez Perce National Forest, the Adams National Forest and down through
the Weiser, Idaho, and thence east and north through a portion of the
Payette National Forest.,

In the northern area these trails fan out to the north from the
Clearwater River area.

In the west the trails run through the Wallowa valley and mountain
area and to the west through that area west of Lewiston and south of

the Snake River in the State of Washington.
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83. The Nez Perce had two general types of housing. They had
their homes in the permanent villages along the rivers and in the
valleys. They also had hunting, fishing and gathering sites where
they used the temporary and less substantial provision for shelter.
Nevertheless these latter sites were permanent in the sense that the
Nez Perce annually or often returned to them at different times of
the year depending upon which activity was usual for the particular
time., For example, certain times of the year were more favorable for
the catching of the salmon -- others more favorable for the gathering
of the roots, etc.

84. The subject of village locations of the Nez Perce was one
which received special study by Curtis, Spinden, Ray and Chalfant.

Lewis and Clark also set out village locations on their map and
indicated geographic divisions of the Nez Perce. These are the lo-
cations of the permanent housing as distinguished from the temporary
hunting shelters throughout the area.

Cn the lower Snake River between Tucanon Creek and the Clear-
water River there were a number of Nez Perce permanent villages.
Several of these were on the north side and several on the south side.
In view, however, of the nature of the presence of the Palouse Indians
on the north side of the Snske River as far east as Wawawai, Washington,
we have found there was exclusive use by the Palouse Indians in that
area. (12 Ind. Cl. Comm. 301) On the south side of the river, however,
there were also Nez Perce villages, viz: at the confluence of the

Tucanon and the Snake; at Watswewih, which was from six to eight miles
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above Riparia, on a small creek flowing northward into the Snake
River; at Nuhsuema, Nuhsuemapu, just opposite Palotp; at Kelaishum,
Kelaishummu, just opposite Withkisp; at Alpoowih, Alpowaima, at the
mouth of Alpowa Creek, Washington (this included the creek valley to
a point about five miles from the river, from which point to the source
of the creek and the valley were called Alpoha); at Tukaiyutp, about
three miles above Alpoowih; and at Tsokolaikim, about five miles
above Alpoowih above Wawawai on the northeast side of the Snake; as
that river flows to the north and the west from a point west of
Lewiston, Idaho, there were a number of permanent Nez Pesrce villages;
at Sahatp about three-quarters of a mile above Wawawih; at Palotp,
two or three miles above Sahotp (the abundance of a rock slime used
in making emerald-green paint called pzlot gave the place its name);
at lyakuewih, two miles above Nuhsuemz; and at Tokohp, one-half mile
above Iyakuewith; Withkisp, about three miles above Tokohp.

There were at least twenty-seven permanent villages on the
Clearwater River and its branches. There were at least eleven
permanent villages on the Snake River between the mouth of the Clear-
water River and the mouth of the Immaha River. There were at least
three permanent villages on the Salmon River and its tributaries.
There were at least six permanent villages in the area south of the
Grande Ronde River and west of the Smake River which includes the
Wallowa Mountain and valley area. There were three permanent villages
between the Grande Ronde River and the lower Smeke River west of the

Washington-Idaho boundary. OCne of these was at Asotin, Washington,
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the second at present-day Silcott, Washington, and the third on the
upper reaches of Page Creek in Washington.

85. Temporary hunting and fishing sites were located throughout
the area and have been placed on maps which are in evidence (Pet. Ex.
2-G; Def. Ex. 24-A; and see Pet. Exs. 2-K and 2-L). In the southern
portion of the claim the following locations are noted: At a location
of the present town of Weiser, Idaho, on the east side of the Snake
River opposite the mouth of the Burnt River; near the town of Cambridge,
Idaho, on the Weiser Riverj at the west end of the present Crane Creek
Reservoir on the Crane River in Idaho; on Bull Creek, a tributary of
the Middle Fork, a tributary running north from the Payette River; at
Warm Lake which is located in the upper south fork of the Salmon River;
at Riordan Lake on a branch of Johnson Creek, another tributary of the
Salmon River; at the mouth of Big Creek, a tributary of the middle fork
of the Salmon River; at the mouth of Middle Fork on the Salmon River;
at the north end’of Payette,Lake»at a location approximately 15 miles
west of Payette Lake in the Tamarock Meadows; and at the mouth of Wild
Horse Creek on the €ast side of the Snake River,

In the central portion of the claim east of the Snake River
these were located as follows: At Pollock, Idaho; at Riggins, Idaho;
at about 20 miles east of Riggins, Idaho, on the Salmon River; and
at the site of the present town of Lucile, Idaho.

On the west side of the Snake River in the Wallowa area these
were located as follows: About 10 miles west of the present town of

Homestead, Oregon, on North Pine Creek; about 8 miles south of the
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present town of Fruita, Oregon, on the Imnaha River; at the present
site of Joseph, Oregon, which is at the northern end of Wallowa Lake,
just east of the present town of Enterprise, Oregon; and about 10 or
15 miles south and east of the present town of Wallowa, Oregon.

In the northeastern area they were located as follows: At Weippe,
Idaho; at about eight miles east of Woodland, Idaho, on Lolo Creek;
at about two miles north of Lowell, Idaho, on the Middle Fork of the
Clearwater River; seven sites throughout the Selway National Forest
area; and at the Lolo Trail south of Cayuse Creek.

In the north on Long Meadow Creek north of Crescent, Idaho.

There were many other temporary sites which were used as branches
of the above 1ocations; The fishing sites where the Nez Perce also
housed themselves temporarily when in quest of fish were located
throughout the area on the many streams and lakes (Pet. Ex. 2-L).

86. The boundaries of the claim are set out in Petitioner's Map
Ex. 2-G. The boundaries conceded by the defendant to which the Nez
Perce had Indian title are set out on Defendant's Map Ex. 24-A.

87. We find the defendant's exclusion of the claimed area east
of defendant's northern line of the Chamberlain Meadows area and the
area adjacent to that to the east and northeast not supported by
substantial evidence. The presence at the Chamberlain Meadows of
the Flatheads was for the purpose of trade with the Nez Perce Indians.
The presence there by the Flatheads was brief. These two tribes of
Indians were traditionally friendly. Annually the Nez Perce went into

the Flathead country to hunt buffalo and bring back articles of trade.
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The use of this northeast area (Chamberlain Meadows, etc.) by
the Nez Perce is well established in the record and prior findings
herein. Here they hunted the moose, mountain sheep, deer and bear,
gathered roots, picked berries, and fished., This area also contained
a salt lick used by the Nez Perce for their horses. This was the
area of the presently named Clearwater National Forest.

88. The area north and west of the Chamberlain Meadows as far
north as approximately ten miles north of the 47th parallel midway
between 115° and 116° longitude and thence southwesterly to a point
approximately seven miles northwest of Avon, Idaho, on the Palouse
River represents another one of the differences between the parties
as to a portion of the northern Nez Perce boundary. This area is
just south of Huckleberry Butte and White Rock. The findings of
the defendant would permit this area as Nez Perce. The plaintiff's
claim line would not.

The Coeur d'Alene Tribe of Indians had their country to the-
north of the Nez Perce country. In Docket No. 81 we found that the
southern boundary of the Coeur d'Alene aboriginal area extended from
"the divide separating the watersheds of the North Fork of the
Clearwater River and the St. Joe River; thence westerly along said
divide to a point separating the headwaters of the St. Marias River
from the Potlatch River; thence in a direct westerly line to the
Place of beginning" (4 Ind. Cl. Comm. 11, 12). The beginning was

Steptoe Butte in the State of Washingtonm.

The Nez Perce and the Coeur d'Alene jointly used an area south
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of the line thus found by the Commission as the southern boundary of
the Coeur d'Alene country. It is, of course, impossible to define
with exact accuracy the line of termination of that joint use and
the begirning of the Nez Perce reservation boundary line. We £ind
that the aforesaid more generous line depicted on Defendant's Ex,
24-A which is in the Huckleberry Butte and White Rock area is an
area which was jointly used by these tribes. Deer and elk were
hunted in this area,

89. The next area of differemce between petitioner's claim and
the boundary contended for by the defendant involves the area around
and south of the present city of Moscow, Idaho, which includes the
famous camas gathering grounds.

This was the subject of our Finding No. 74, ante, herein,

For the reasons stated there we find this area was included
within the Nez Perce country. Governor Stevens, who passed through
the area characterized it as the great camas prairie grounds of the
Nez Perce. He had noted a group of Palouse as he passed through;
and close by he came upon 600 Nez Perces with 2000 horses.

Annually, every spring, their neighbors to the west, including
the Palouse, gathered here for games, ceremonials, and Indizn dances,
incident to which these Indians gathered the camas root.

Petitioner's claim line in this segment, as shown on Petitioner's
Map Ex. 2-G, runs north and south approximately fifteen miles east
of the north-south boundary we awarded the Palouse (12 Ind. Cl, Comm.
360). This leaves a rather large area of jointly used land between

the petitioner's claim herein and the area awarded the Palouse.
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90. Petitioner and the defendant differ as to the Nez Perce
boundary south of the lower Snake River in the State of Washington.
Here again, the defencant's line on Defendant's Map Ex. 24-A is
more generous to the Nez Perce than that of the petitioner's claim as
shown on Petitioner's Map Ex. 2-G.

In the original petition this area of difference was included
in the claim herein. On March 1, 1963, the petitioner herein in a
severed and amended petition revised its claim to show this difference.

We dealt with this area of difference in our Docket No. 161,
involving the claim of the Palouse Indians thereto. We eliminated
this area from our award to the Palouse whose boundaries were found
to be north of the Snake River and west from a line drawn north from
the town of Wawawai, Washington (12 Ind. Cl. Comm. 341-346, 355, 360),

Here again, it is impossible to exactly define the line of de-
marcation between the jointly used area and the boundary line of the
Nez Perce. However, in view of the relative sizes of the tribes and
the number of Nez Perce permanent villages along the south bank of
the Snake River, we find the Nez Perce country extended in this segment
of the claim as far north as the line drawn on Petitioner's Map Exhibit 2-G.

91. The petitioner's claim line on the west as shown on Pet. Map
Ex, 2-G differs from the line drawn by Ckalfant, the defendant's expert,
on Def's, Map Ex., 24-A. The main difference lies in the area east of
the crest of the Wallowa Mountain range which runs just west of the
Minam River,

As we have found, the only white explorer who went through this

general area prior to the time of the 1855 Treaty was Captain Bonneville
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(see Finding No. 17, ante). He traveled through these mountains and
the Wallowa valley. He reported no other Indians than the St. Joseph's
Band of Nez Perce.

Mr. Chalfant, for the defendant, reported joint use of this area
based on the Swindell report and from the work of Dr. Suphan, neither
of which is in evidence in the record of this matter. The Swindell
report was made in 1941. Dr. Suphan testified, not in this matter, but
in the matter involving the Umatilla case (Docket No. 264). Both of
these, Swindell and Suphan, are still alive but did not testify herein.
Over the objection of petitionmer's counsel, Chalfant was permitted,
however, to testify, with the understanding this testimony would be
weighed.

Chalfant stated in his report (Def. Ex. 24, p. 114) in part as
follows:

*%% The Umatilla, Cayuse and Yakima used to fish along the

Wallowa River jin summer, by permission of the Nez Perce.

They were usually assigned specific fishing locatioms. The

Cayuse, more than other western tribes, had considerable

freedom of access and use of Nez Perce country, both for

fishing and hunting. In the latter pursuit, they made ex-

tensive use of the Blue mountains and the Wallowa valley.®%%
(emphasis supplied)

At the 1855 treaty council (see Findings 51(a) aand 51(e), ante, and
Petitioner's Exhibit 75), Governor Stevens and his staff requested each
of the tribes to describe either by map or otherwise their country. Based
on this, the first proposal for reservations were for two. Omne was to be
in "Nez Perces country" which included the area we are considering in this
finding. On this it was proposed that the Umatilla, Walla Walla and

Cayuse Indians be placed along with the Nez Perce.
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However, as we found in Finding 51(e), ante, the Nez Perce were
willing that these three tribes come on over to their reservation; but

these three tribes protested and requested a reservation in their own

country. One of the chiefs said:

dedede
The Nez Perces have already given you their land. You
want us to go there. What can we think of that? That is
the reason I cannmot think of leaving this land to go there.
Your words since you came here have been crooked. That is

all I have to say. (Emphasis supplied)
Sk

As a result, the Walla Walla, Umatilla, and the Cayuse were con-
federated on a reservation to the east of the claimed area here.

The Nez Perce were clearly the dominant tribe. Their population
was much larger than any of these three tribes to the west. But they
were friendly and there was much intermarriage.

The Nez Perce had a definite sense of territorial ownership of
the lands used and occupied by them.

In Eact, the aboriginal use of the Nez Perce in this general area
was substantially confirmed by statements of the Superintendent of
Indian Affairs in 1873 (see our Finding 60, ante) who also attested
to the fact that the area abounded in '"an abundance of fish in the
river and game in the adjacent mountains." So strong did the Nez Perce
feel their ownership of this part of the country that they fought a 1oﬁg
and bitter war in 1877 with the U. S. Army because of the diminished
size of their reservation which exclu&ed the area here in question.

92. On the east the petitioner's claim line follows the crest
of the Bitterroot range (see Pet. Map Ex. 2-G). Chalfant, the de-
fendant's expert witness, has drawn the eastern line to the west along

the spurs of these mountains (see Def. Map Ex. 24-A).
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At one point near the Lolo Pass and along the Lolo Trail, Chalfant
has shaded an area as joint occupation. Lewis and Clark, on entering
the area through the Lolo Pass and in and around, came upon some fishing
and hunting sites which they mistakenly referred to as Flathead sites.
They met no Flathead Indians in the area, however, but having just
left the Flathead country mistakenly so designated these sites as
Flathead (see Pet, Ex. 121, p. 289, fn. 2). In fact, Lewis and Clark
inadvertently referred to the Nez Perce as Flathead in some instances.
Ordway, who was one of the Lewis and Clark party, in referring to one
of the villages on the upper Lolo Trail (en Lolo Park, Clearwater
River), said

*¥%*we came to a large Indian village of the flathead ¥#%¥*

("They call themselves Choppunnish or Pierced noses'/Nez

Perce/Clark, Sept. 20, ed) (Pet. Ex. 121, p. 289)

He also said that at the mouth of Alpowa Creek, on the lower Snake
River, they

*¥% met one of the chiefs of the flat head or Chopegiﬁh
(Nez Perce) tribe who we left our horses with *%% (ibid)

Other writers also mistakenly referred to the Nez Perce as Flathead.
Stuart stated

#¥%% the Flatheads #*%*% inhabit that tract of country

situate between Lewis (Snake) River and the northwest

branch, or mein Columbia, bounded in the rear by the

Rocky Mountains, #*%%* (Pet. Ex. 22, p. 82)
Obviously he was referring to the Nez Perce.

The Nez Perce to a certain extent, prior to the arrival of the
whites, practiced the flattening of their children's foreheads. Because

of this practice certain early writers confused the Nez Perce with the

Flatheads proper (Pet. Ex. 22, p. 348).
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We have found above (Findings 74 through 80, ante) that the Nez
Perce utilized this eastern area for subsistence.

The crest of the Bitterroot Range forms a natural barrier between
the Flathead country to the east.

93. A major difference between petitioner's amended claim line
(Pet. Map Ex. 2-G) and the line established by Chalfant, the defendant's
expert witness (Def. Map Ex. 24-A) involves the southern boundary of
Nez Perce country.

Dr. Ray, for the petitioner, and Mr. Chalfant, for the defendant,
are in agreement that up until the date range of 1825-1830 there was
continuous warfare over the use of this area between the Nez Perce and
the Indian tribes to the south which included the Snakes, Paiutes,
Shoshones and the Banmnock; that the Nez Perce were superior in the
art of war and repeatedly repelled the northward drives of their
southern enemies; and that after this date range there was relative
pPeace between them insofar as this area is concerned.

Ray and Chalfant differ, however, as to other important facets
of the problem before us in this finding in regard to the period
after this time range and up to the date of the treaty. Ray contends
the southern tribes, having been defeated, and with peace established,
did not re-enter; that the Nez Perce continued to use the area for
hunting, fishing, and gathering, and that this use and occupation was

exclusive, Chalfant, however, contends the Nez Perce, during the
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period in question, shared the use of the area in peace with these
southern tribes.

Both Ray and Chalfant base their testimony on information they
gathered from aged Nez Perce Indians. Ray's investigation was con-
ducted in the 1920's and the 1930's prior to the formation of the
Indian Claims Commission Act. Chalfant's investigation was made in
the 1950's after he had been engaged by the defendant to gather evidence,
make a study and a report and to téstify on matters relevant to the
issues herein. Thus we have a conflict.

We find that after the time range indicated above there was a
portion in the northern part of the area excluded by Chalfant on Def.
Map Ex. 24~A which the Nez Perce thereafter used exclusively and a
portion south of that in which the said southern tribes continued to
penetrate and which was thus jointly used.

At the 1855 treaty council, the Nez Perce were requested to
outline t&e extent of their country by map. This they did. The
treaty boundary description resulted. Out of this boundary a smaller
area was carved for the original Nez Perce reservation., This reser-
vation area approximates the extent and outline of the aforesaid
Chalfant boundary (Def. Map Ex. 24-A).

We have related the salient portions of the aforesaid council
above (Findings 51(a) - 51(e)).

Governor Stevens stated (Pet. Ex. 75, pp. 42, 43):
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7‘.“4.."
iy

The Nez Perces have their reservation as was shown
them in Council #*¥%%, They all know what was said.
dodek
It is stated first in all the papers the Indians who
signed the papers, then your lands are described. We
have got the descriptions from vourselves. Then your
reservations are pointed out, those you all know.
kel
*%¥% There is secured to you your right to fish, to
get roots and berries, and to kill game, *%%
(Emphasis supplied)

Looking Glass, a Nez Perce chief, who arrived late at the
council protested the proposed reservation boundary. He drew a map
for a larger reservation boundary. The reaction of the representatives
of the defendant was (id, pp. 46, 47):

dedee
I would say to the Looking Glass what use is it to
purchase his country and give it all back again. We
did not come here to talk like boys. We doan't wish
to part with a misunderstanding.

The Nez Perces, #*%*% agree to the boundaries as

we have marked sk
If we were to say yes to his line our Chief would
say No!
)

(Emphasis supplied)

We find the proposed southern boundary of Chalfant not supported
by substantial evidence; and that there was a portion of the claimed
area to the south thereof which was Nez Perce country at the critical
date herein. We have founé above (Finding 73-83, .ante) that the
Nez Perce used the southern portion of the claimed area for fishing,
hunting and gathering, etc.

However, we have also found that in the 1850's the Office of

Indian Affairs was deeply concerned and made it it's business to
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enlist assistance to maintain peace between the Nez Perce and the
Shoshone Indians in order that white emigration might safely proceed
into Oregon and Washington via the area south, southwest and west

of the claimed area herein (see Finding No. 46, ante).

Petitioners contend the Nez Perce did not understand that
Governor Stevens and his staff had asked for the full extent of
their lands, and, therefore, the treaty calls taken from their
description were not in fact the full extent of their area.

It was, of course, impossible for these Indians at that time
to portray the extent of their country with exact accuracy. However,
in view of the protest of Looking Glass at the council, the reply
of the government, the resulting acquiescence of Looking Glass to
the treaty reservation boundaries, and indications from the Office
of Indian Affairs that the Nez Perce and the southern tribes were not
as peaceful as desired, we find the area south of the boundary of the
said reservation which was included within the treaty calls to
approximate the limits of the Nez Perce as they themselves understood
it and represented it at the time. We have found the Nez Perce knew
their area, a point which counsel for the petitioner contends for
(Proposed Finding No. 54). We further find that this includes the
approximate portion of the southern area which the Nez Perce con-
tinued to use after 1830 but thereafter to the exclusion of the

aforesaid southern tribes.

We also find that the area south of the trezty call descripticms,



18 Ind. Cl. Comm. 1 117

a portion of which we have considered and excluded as joint use area

in another matter involving the claim of the Northern Paiute Tribe of

Indians (7 Ind. Cl. Comm. 374) were not used exclusively by the Nez

Perce,

94, The Commission finds that as of March 8, 1859, the Nez
Perce Tribe of Indians had exclusively used and occupied continuously
in Indian fashion for a long time the following described area in the
present States of Oregon, Washington and Idaho:

Commencing on Palouse River approximately two miles
above present-day Yale Station and four miles below
Present-day Avon, Idaho; thence running generally westerly
with the crest of the Thatuna Range to a point on the
boundary of Washington and Idaho approximately five miles
north of Moscow, Idaho; thence going southerly to Bald'
Butte and Colton, Washington, and following the ridge
bounding Steptoe Canyon on the east, crossing Snake River
and proceeding westerly along the divide bounding the
waters of the Pataha on the north to its junction with
the' Tucannon River; thence turning southeasterly and
following the Tucannon River to its source; thence to
Mount Horrible and following Driveway Ridge to a point
where the waters of Crooked Creek enter the Wernzha River
approximately six miles westerly of Troy, Oregon; thence
southwesterly along the ridge separating the waters of
Grande Ronde from those of the Wenaha River to Lookout
Mountain and by way of Jarboe Meadows to a point above
the juncture of the Grande Ronde and the Wallowa; thenmce
southerly and somewhat easterly along the divide separating
the waters of the Grande Ronde and the Wallowa to Bald
Mountain, Cartwheel Ridge, Squaw Butte, China Cap, Burger
Butte, Granite Butte, Eagle Cap, Jackson Peak, Krag Peak
and generally along the divide bounding on the east the
waters of the Powder River to the mouth of the Powder
River on the Snake; thence.-southeasterly along the divide
between Cottonwood Creek and the Snake River to 44° 40'
latitude; thence due east along 44° 40' latitude to the
county line between Valley County and Adams County in the
State of Idaho; thence in a straight line east by northeast
to the summit of Chilcoot Mountainj; thence easterly along
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the divide marking the northern limits of the drainage of
Pistol Creek, crossing Indian Creek and Marble Creek to

the divide bounding the drainage of Marble Creek on the east,
and northerly with the divide to Shell Rock Peak, north-
easterly with the divide bounding on the south of the drainage
of Big Creek, crossing the Middle Fork of the Salmon River
some five miles above the mouth of Big Creek and proceeding
to Wilson Mountain, Mount McGuire, following the divide
bounding on the west the drainage of Garden Creek to a point
on the Salmon River about a half mile below the mouth of
Panther Creek; thence north on the divide between Owl Creek
and Boulder Creek to the crest of the Bitterroot Mountains,
and north along the crest of the Bitter Root Mountains to
the divide bounding on the north the waters of the North
Fork of the Clearwater River im T.l4N., R.11lE., Boise
Meridian, and following that divide to Pot Mountain Ridge,
and along the divide between Quartz Creek and Skull Creek

to Bald Knob, crossing the North Fork of the Clearwater
River and following the divide between Washington Creek

and Beaver Creek, then that between both Adler and Reed
Creeks and Silver Creek, crossing the North Fork of the
Clearwater River at approximately the northwest corner of
Section 31, T.l1N., R.4E., Boise Meridian, and proceeding
along the divide opposite it and bounding on the north

the waters of Swamp Creek, northwesterly to Little Green
Mountain, crossing Elk Creek and continuing northwesterly

to the crest of the ridge including Jackson Mountain,
crossing the Potlatch River a quarter mile south of modern
Bovill, Idaho, and continuing with the divide to Mica
Mountain, thence southwesterly to the place of beginning.

The area described is a portion of the claimed area as shown on
Petitioner's Map Exhibit 2-G.

Arthur V., Watkins
Chief Commissioner

Wm., M. Holt
Associate Commissioner

T. Harold Scott
Associate Commissioner
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EDUCATION

Washingten State University, Ph.D., 1977 {Anthropology)
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Idaho Power Company Fisheries Mediation.
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1978-1981 Assistant Professor, Division of Social Sciences, Lewis-Clark State College,
Lewiston, ID 83501, Teaching, advising, and committee responsibilities; research and
community service.

18977-1978 Assistant Professor, Department of Sociology and Anthropolegy, North Dakota
State University, Fargo, ND £8102. Teaching, advising, and committee responsibilities;
rasearch.

1976-1977 Visiting Professor, Department of Societal and Urban Studies, Boise State
University, Boise, iD 83725. Teaching and advising responsibilities; research.

1975-1976 Instructor, Department of Sociology and Anthropology, North Dakota State
University, Fargo, ND 58102. Teaching, advising, and committee responsibilities;
research.

1974-1875 Independent Research: Kinship and social organization, Boulder, CC.
1972-1974 Doctoral Research: In residence on Nez Perce Indian Reservation, Lapwai, |D.

1972-1973 Ford Foundation Fellow in Anthropotogy, Department of Anthropology, Washington
State University, Pullman, WA 89164-491Q.

1969-1972 Teaching Assistant, Department of Anthropology, Washingten State University,
Pullman, WA 99164-4910.

1970 Field Foreman, Archaeologicai Field School, Department of Anthropology, Washington
State University, Pullman, WA 99164-4910.

1967-1969 Research Assistant, Department of Anthropology, Washington State University,
Pullman, WA 99164-43810,
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Writing projects: Nimipunm hipt [Nez Perce Sustenance]; “Reincarnation of the Spirits;” “Social
Adaptations in the Nez Perce Seasonal Round;” “Foucauit, History, and Anthropology.”

In press: "Socrates Meets Two Coyotes" Journal of Philosophical Research. [co-suthor: Kurt
Torell]

In press: "Unusual Gardens: The Nez Perce and Wild Horticulture on the Eastern Columbia
Plateau,” IN Northwest Lands and Peoples: An Environmental History. Dale D, Goble
and Paul Hirt {(Eds,). Seattle, WA: Unpiversity of Washington Press.

1991/92 Applied Anthropelogy in an Academic Bureaucracy. High Plains Appiied
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1991 Euro-American Attitudes and the Native American Experience, In J. Sanford Rikoon and

Judith Anderson (Eds.), Interpreting Local Culture and History. Moscow, ID: University
of ldaho Press, pp. 167-174.,

Review of "Ecological Imperialism: The Biologicai Expansion of Europe, 900-1200"
{Crosby). American Indian Quarterly 15, 4: 109-110.
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Quarterty 13, 1: 95-986.
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“Is a Bull Fernale?" American Ethnologist 12: 541-543.

"'Prairie Chickens Dancing...': Ecology's Myth”, In Idaho Folklife: Homesteads to
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107.

"Viliages, Demography, and Subsistence Intensification on the Southern Columbia
Plateau."” North American Archaeologist 2: 25-52. (Co-author: Kenneth M. Ames)

"Anthropolegy as Oral History." |daho Humanities Forum 2: 3-4.

"Introduction,” In Jane Gay Photograph Collection Catalog. Lillian Dawson, comp.
Boise, |D: Idaho State Historical Society. pp. ix-xiii.
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1987

1986

1983
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1979

1973

"Nez Perce Geography." Report to Nez Perce National Historical Park, Spalding, ID.

An Evaluation Report on "Coeur d'Alene Tribal Language Project--Phase 02." Project
funded by the ldaho Humanities Council, Boise, ID. 8 Decembar.

An Evaluation Report on "Nez Perce Music Archives." Project funded by the ldaho
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"Science, Mathematics, and Nez Perce Ways of Knowing." Report to the Northwest
Area Foundation. Co-Authors: O. Reese Parker and Eugene Trainor. 114 pp.

An Evaluation Report on "Coeur d'Alene Tribal Memory Preservation." Project funded by
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An Evaluation Report on "Nemipum Himtakt {(Nez Perce Language Instruction).” Project
funded by the Association for the Humanities in ldaho. 16 November.

An Evaiuation Report on "...0Our Responsibility for Nature." Project funded by the
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"Aboriginal Nez Perce Subsistence.” Report to the Smithsonian Institution. 33 pp.
Mimeo.

PAPERS READ AT PROFESSIONAL MEETINGS
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"Nez Perce Subsistence.” 44th Annual Northwest Anthropotogical Conference.
Missoula, MT.
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"Resource Management Conflicts in North Central Idaho.” 88th Annuai Meeting,
American Anthropological Association, Washington, D.C.

"Discipline and Genealogy in Fieldwork.” Annual Meeting, Society for Applied
Anthropotogy, Santa Fe, NM.

"Reincarnation of the Spirits.” 87th Annual Meeting, American Anthropological
Asscociation, Phoenix, AZ.

"Making History--Buiiding Deviance,"” 86th Annuai Meeting, American Anthropotogical
Association, Chicago, IL.

"The Continuing Death of the Spirits Among the Nez Perce, 1892-Present.” Annual
Meating, American Society for Ethnohistory, Qakland, CA.

"Constructing Deviance."” 85th Annual Meeting, American Anthropological Association,
Philadelphia, PA.

"Deconstructing an Ethnography: Michel Foucault and Anti-Modernism.” 39th Annual
Northwest Anthropological Conference, Moscow, ID.
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Symposium on Canadian-Columbia Plateau Archaeology. XlIth International Congress of
Anthropoiogical and Ethnologicai Sciences, Vancouver, BC, Canada.

"The Reason There is No More Game in the Mountains...: Ecology's Myth.” Annual
Meeting, American Folklore Society, Los Angeles, CA.

"The Sociosconomic Bases of Nez Perce Settlement and Settiement Pattern.” 44th
Annuai Meeting, Society for American Archaeology, Vancouver, BC, Canada,

"Social Adaptations in the Nez Perce Seasonal Round." 31st Annuat Northwest
Anthropological Conference, Pullman, WA,

"Values in the Nez Perce Adaptation to Resource Distribution.” 30th Annual Northwest
Anthropological Conference, Victoria, BC, Canada.

“Social Organization as Niche Structure.” 30th Annual Northwest Anthropological
Conference, Victoria, BC, Canada.

Marshall Affidavit .

EXHIBIT R , pageQy/9:



Marshall
Page 5

"What Archaeologists Don't Find: Proto-Historic Nez Perce Settiement Patterns in the
Lower Snake River Region of Southeastern Washington and Northern ldaho.” 4th
Annual Meeting, Ideho Archaeotogical Society, Boise, (D.

' Marshall Affidavit,
EXHIBIT A _, Pagedsl



Marsnall
Page 6

1971 "Post-Glacial Precipitation Changes: New Evidence from Marmes Rockshelter,
southeastern Washington." 24th Annual Northwest Anthropological Conference,

Moscow, [D.
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and stories. .
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Television/Montana Public Television to produce "In the Tracks of Chief Joseph."
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Kirkwood Bar Archaeological Project.
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1889 Grant, "Nez Perce Language Project” to Nez Perce Survivors® Guild from Idaho
Humanities Council to develop language teaching materials.

Grant, "Contempoerary Native Geography in North Central Idaho." Lewis-Clark State
College Small Grant Program for development of base maps and initial survey of north-
central Idaho.

1984 Investigator, Netional Park Service Study of "Nez Perce Oral History.” Dr. Ken Reid,
Principai Investigator, Center for Northwest Anthropology, Washington State University,
Pullman, WA 88164-3112, Development of bibliography relevant to Nez Perce orel
history.

Fellowship, National Endowment for the Humanities Summer Seminar "Ethnic Groups
and the State,” Dr. Paul R. Brass, Director, Department of Politicel Science, University
of Washington, Seattle, WA 981985, Research into modern nativistic religions in the
Plateau region as responses to cultural hegemony.

Grant Co-Director, "Science and Native American Education,” Grant from Northwaest
Area Foundation to Lewis-Clark State Coliege, Lewiston, ID 83501 for developing and
applying a culturally relevant natural science curriculum in Nez Perce Tribal School,
Lapwai, ID 83540,
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1984-19A6G An annotated bibliography of Nez Ferce sources: religious expressian of Nez Perce
gihnicity.
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southeastarn Washington.

PROFESSIONAL ACTIVITIES

Present isince 793931 Editorial Board for "Dccasionat Papers and Monograpns in Cultural
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Fish Used by Nez Perces
(bascd on Aoki 1970, 1994; Marshall 1977)

“fish without scales”; anadromous fish fléewliks/
1. Eel, lamprey Entosphenus tridentatus fhéesu/
2. Salmon, chinook Onchorhvncus tschawyischa Imdcoo’ s/
3. Salmon, “kokanee” ' /tdytay/
4. Salmon, silver Onchorhyncus kisutch /kdllay/
5. Salmon, sockeye Onchorhyncus nerka fq’oyxc/
6. Salmon, steclhead Onchorhyncus mykiss /héevey/
7. Sturgeon Acipenser transmontanus fqilex/
8. Trout, bull Salvelinus malma {islam/
9. Trout, cutthroat Saimo clarki fwawadtlim/
10. Trout, “brook” /piickatyo/
“Fish with scales™: native resident fish fcduyem/
1. Chiselmouth Achrocheilus alutaceus ftitéwxe/
2. ‘mudfish’ {“Kuusis/
3. Northern Pikeminnow Ptychocheilus oregonensiy fgfivex/
4. ‘sea-run sucker’ - /muu’kuc/
5. squawf{ish see “Northcrn Pikeminnow™
6. Sucker Catostomus spp. /qiyex/
7. Whitefish Prosopium sp. fefmey/
8. “Fish with scales”: non-native fish {lixliksiin/
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PREFACE

Appreciation is due the Nez Perce tribe of Idaho and the National Science
Foundation, Grants G-13754 and GS5-930, for financial support of this study.
It is devoted to an ethnohistorical and ethnographic investigation of patterns of
mutual cross-exploitation of economic resources in the aboriginal Plateau.
Approximately one year has been required for its completion. The author has
directed the research in its entirety and is solely responsible for any state-
ments contained herein. However, he has been assisted directly by 2 number
of research assistants. They are Richard Blandau, Linda Brew, Joan Brodhead,
Naomi Campbell, June Ross, and Jerri Sandberg. Indirect anthropological as-
sistance has come from Richard Daugherty, Bruce Rigsby, John Ross, Allan
Smith, and Theodore Stern. Roald Fry=xell provided many useful substantive
as well as editorial suggestions,

Much valuable assistance also has been provided by archival and other
specialists in the following institutions: American Philosophical Society;
Bureau of Indian Affairs; Bureau of American Ethnology of the Smithsonian
Institution; law firms of Strasser, Spiegelberg, Fried, Frank, and Kampelman
as well as Wilkinson, Cragun, and Barker; United States National Archives;
University of British Columbia Library; University of California Library;
University of Idaho Library; University of Montana Library; University of
Washington Library; and Washington State University Library,

Particularly valuable assistance has been provided by numerous members
of the Nez Perce tribe. Of the Nez Perce Tribal Executive Committee, Chair-
man Angus Wilson, Secretary Jesse Greene and Harrison Lott deserve special
commendation for their efforts in behalf of the study. Others who have contrib-
uted importantly to this study are Daniel Arthur, Sophia Broncheau, Caleb
Carter, Rachel Frank, David Jackson, Alice Jackson, Corbett Lawyer, Mabel
Lowry, James Miles, Joseph Pinkham, Mollie Reynolds, Mollie Seven,

Samuel Slickpoo, Simon Smith, Saul Webb, and Johnny Woods. Particular
appreciation is due Samuel Watters and Elizabeth Wilson without whose as-
sistance much of this study could not have been completed.

Members of other tribes deserving acknowledgement for their assistance
are Alice Barnhart, Gilbert Conner, Ruby Coone, Harold Culpas, '"Peanuts'
Finley, Jesse Heath, Charlie Jackson, Verne Jackson, Richard Jim, Louis
MacFarland, Wilson Meanus, Isaac Patrick, Alex Saluskin, Abe Shalway,
Samuel Sturgis, Henry Thompson, Nelson Walulahtum, and Charlie Williams.
Appreciation for courtesies shown us is due the executive bodies of the Colville,
Umatilla, Warm Springs and Yakima tribes.

Finally, I am greatly indebted to Stephen Allured and Frank Leonhardy
of the Washington State University for their assistance in preparing the illustra-
tions and to Joanne Peterson for typing this report.
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INTRODUCTION

Until the 18506's portions of the present states of Idaho, Oregon and
Washington were occupied by the Nez Perce Indians. They possessed a home
territory estimated at 27, 000 square miles (see Fig, 1), an area considerably
larger than the one they were assigned in the treaty of 1855. However, they
custorarily exploited a much larger territory conservatively set at 230, 000
square miles {see Fig. 1). They ranged from Kettle Falls in the north to
Burnt River and American Falls in the south and from Willamette Falls in the
west well out into the Plains, certainly as far as the territory of the Crow,
but probably much farther {see Fig. 2}. Although some trips were made out-
side this larger area deep into the adjacent Northwest Coast, Great Basin and
Plains culture areas (see Fig. 1), they were not frequent enough to be called
custornary,

aboriginal Plateau and stemmed primarily from reliance on anadromous types
of fish, However, geographical variation in other valued materials such as
sea shells, furs of various kinds and lithic materials alsc encouraged travel
and trade. With the arrival of Eurocamericans and the subsequent introduction
of the reservation system and a new economy, this system was transformed
drastically., Mutual exploitation of resources during the late nineteenth and
twentieth centuries was very different from the well developed and apparently
very ancient aboriginal Plateau patterns which have been clouded by recent
litigation. A case in point is the limited financial settlement granted the Nez
Perces when the Celilo fisheries were inundated by The Dalles dam. Their
claim was sharply contested by the other tribes involved as well as by the
Army Corps of Engineers. Recently proposed legisiation and acts of state
game commissions indicate that substantial doubt continues to exist with
respect to Nez Perce fishing rights on the Columbia River and its tributaries
outside their aboriginal territory. The sometimes mutually coniflicting claims
of those opposing the Nez Perces can be summarized as follows:

l. The Nez Perces have no rights at Celilo or other points on the
Columbia and its tributaries.

2. The Nez Perces did not come to Celilo or other places on the
Columbia and its tributaries until very recently, following the
construction of railroads and highways.

3. The Nez Perces may have come down to Celilo and other places
on the Columbia and its tributaries in aboriginal times, but they did
not fish. Any fish they obtained came from trading with the people
who owned the fishing sites. Nez Perces customarily restricted
their fishing to the Snake and Clearwater rivers.

4, The primary reason Nez Perces visited the Columbia and its
tributaries was to trade. Fish was only one of several items they
obtained in this manner. QOthers were sea shells, seal and otter
pelts, and other items not present in Nez Perce territory.
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Fig. 1. Culture Areas and Ethnic Gr-—-ve of the Northwest with Nez Perce
Territory and Area of Effect . Resource Exploitation.
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Fig. 2. Northwestern Water Courses and Sites of Ethnographic and Ethnohistoric
Importance.
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5. Rights to fish at Celilo and other sites on the Columbia and its
tributaries are tribal rights and have never belonged to particular
individuals, families, or villages. Thus, even though a Nez Perce
might have possessed a relative in another tribe and customarily
fished at his site, this fact is irrelevant as far as tribal rights and
compensations are concerned.

On the other hand, the claims of those favoring the Nez Perces can be
summarized as follows:

l. The Nez Perces together with other neighboring tribes such as the
Cayuse, Umatilla, Palouse, Yakima, and Spokane regularly fished
in common on the Columbia and its various tributaries.

2, The Nez Perces regularly fished at sites outside their territory such
as those found at Spokane Falls, Celilo Falls, Willamette Falls,
those found at the confluences of the Snake and Columbia, and Little
Spokane and Spokane, the Okanogan and Columbia, and the mouths of
the Yakima, the John Day, the Deschutes, and the Klickitat rivers.

3. Downriver fishing outside Nez Perce territory was customary because:
{a) the salmon arrived much earlier downriver and were in better
condition than when they got to Nez Perce territory, {b} the salmon
runs were not always equally productive in Nez Perce territory,
because of extended high water in some years, and in others because
of spawning problems, and (c) the salmon runs {while variable) were
always substantial at fisheries such as Celilo Falls, Willamette Falls,
Spokane Falls, and Kettle Falls.

4. Tishing at places like Celilo Falls always was preferred because of '
the concentrated nature of the salmon run. Whereas the salmon in H
Nez Perce streams often were relatively dispersed so that lengthy
effort was required to catch them, the salmon at fisheries such as
Celilo were concentrated and large supplies could be caught quickly.

5. The Nez Perces traded at practically all places they visited outside
their territory. Trading was conducted among the Plains groups,
the Flathead, the Pend d'Oreille, Spokane, Coeur d'Alene, Umatilla,
Cayuse, Tenino, Wasco, Wishram, Yakima, and even among the
coast tribes whom the Nez Perces visited occasionally. They traded
for a variety of articles not present in their home territory, or which
they did not make such as the fish pemmican manufactured among the
groups on the Columbia. Very little, if any, trading was conducted
for the purpose of obtaining fish. The Nez Perces regularly fished
for themselves when engaged in trading ventures on the Columbia
and its tributaries and thus rarely were required to trade for fish
other than for specially prepared fish products such as pemmican.

6. Relatively large numbers of Nez Perces, often in conjunction with
neighboring groups such as the Cayuse, Umatilla, and Palouse
regularly wintered in the Pasco-Wallula area, at The Dalles, and at
Celilo Falls, subsisting on fish obtained there, at least partially
through their own fishing activities.

EXHIBIT .5 , Paged
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7. When fishing at Celilo Falls and other places on the Columbia and its
tributaries, the Nez Perces did so primarily at the fishing sites of
their relatives and trading partners, However, any site not being
used by its owner could be used by visiting groups.

As used here, aboriginal refers to that system of Plateau cultural patterns
which cannot be traced to direct Eurcamerican influence. Although explorers
arrived in the region shortly after 1800, few changes in subsistence patterns
took.place_until after the establishment of reservations in 1855. The aboriginal
patterns which were in existence before entrance of non-Indian groups to the
Plateau culture area will be described under two headings, Plateau patterns
and Nez Perce patterns. Because the gquestions considered here involve, by
their very nature, more than one group, itis impossible to proceed by focusing
only on the Nez Perces. Nez Perce fishing can be understood only in terms of
that greater social and economic system centering in what anthropologists call

the Plateau culture area {see Fig. 1l).

This study requires the combined use of the ethnographic and the ethno-
historical methods. Employing these two approaches to the same questions
ensures great accuracy, because they provide mutual checks con the data
gathered. Briefly, the ethnographic method is a means of describing a culture
from direct observation and the statements of native informants. In this study
and most other ethnographic studies of American Indians, direct observation
of the patterns in question is impossible, and reconstruction is based primarily
on descriptions of the dwindling group of elderly, native informants who stiil
are knowledgeable regarding the former culture. Among the specialized
techniques developed by anthropologists employing this method are repeated
cross-checking of informants, comparison of findings with known patterns
among heighboring cultures, and various tests of logical consistency in both
informant accounts as well as the reconstructed patterns themselves.

Anthropologists use the ethnohistorical method primarily to gain clues
concerning the form of past cultural patterns, and where possible, to verify
their ethnographic inferences. Of great importance to them are the recorded
observations of the first explorers among cultures they are studying. Important
aspects of this method are primary reliance on first hand observations (some-
times called ""primary sources'' as contrasted with later interpretation or
repetition of first hand observations), evaluation of such observations in terms
of the training and ability of those recording them, cross-checking the accounts
for consistency and conflicts, and overall interpretation of the observations in
light of logical consistency and anthropological fact and thecry. Taken together
the ethnographic and ethnohistorical methods comprise the most powerful re-
search approach anthropology has to the topics under investigation here.

Marshall Affidavit..‘_)
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EVIDENCE OF MUTUAL CROSS-UTILIZATION OF
ECONOMIC RESOURCES

Until recent years the Flateauw was largely an ethnographic unknown.
Aside from the work of Dr. Verne F. Ray, still at the University of Washington,
Seattle, few anthropologists had major research commitments in the area.
Ray's numerous works need not be listed here, but it is important to note that
very few of his pioneering observations are open to question. More recent
research has expanded and refined his early insights rather than contradicted
them. An illustrative example of recent contributions to the ethnography of
the Plateau is the work of Anastasio {1955). Although Ray (1939} has repeatedly
emphasized the substantial ethnic interaction typical of Flateau peoples,
Anastasio has added substantially to our knowledge of its forms and extent.
Perhaps the most important conclusion he reaches is that the many ethnic
groups of the aboriginal Plateau can be regarded as a single social system
{(1955:92). He says,

Therefore, we would say that the norms of intergroup relations
and the relevant ceremonies, ritual beliefs, and values form part
of an intergroup culture. The component groups were bound
together by their acceptance of this culture, which made it pos-
sible for them to perierm a number of tasks jointly and which
permitted the peaceful solution of disputes and cther common
problems. On this basis we would say that the area was a
society, in the peneral sense of the term, and more specifically
a pelitical entity.

The mechanisms of intergroup relations regulating interethnic relations
in the aboriginal Plateau according to Anastasio {1955:91) were norms permitting
peaceful settlement of disputes, co-utilization of resource sites, peaceful
congregation of large multiethnic groups, group responsibility guaranteeing
welfare of persons and property of visiting members of other groups, formalized
trading and gift exchange between ethnic groups, and finally the extension of
kinship relations between ethnic groups. Although it is neither desirable nor
necessary that each of these mechanisms be described or illustrated in detail,
it is essential that those concerned with aboriginal rights to resources among
ethnic groups of the Flateau be apprised of several major findings of this and
other recent studies verified and amplified in cur own research,

Plateau Patterns of Mutual Exploitation

l. Aboriginally, the Plateau was an area marked by great cultural similarity,
substantial interethnic movement, and marked ambiguity of territorial
boundaries. Both direct and indirect evidence for this finding comes from
the following sources:

Chalfant {n.d.a: 2, 3, 7, 16, 24, 26, 36; n.d.c: 5, 7, 8, 66-7, 75,
112; n.d.d: 248, 250-51; n.d.e: 37-8), Curtis (1907-30, 8:49), DeSmet
(1906: 282), Douglas (1914: 127), Drury (1958: 121; 1963, 1. 97, 123,
II: 158, 170, III: 120, 187), Elliot {1909, 10; 305}, Gibbs (1855 403,
416, 423-25; 1877: 169-70, 197), Hulbert & Hulbert {1935: 159}, Indian
Claims Commission 1959b: 8, 42-43, 48), Johansen & Gates (1957: 16,
18), Lewis (1906: 193, 196), Merk {1931: 42, 53, 55), Ordway (1916:

254, 290), Parker {1838: 127-34, 275-96), Ray {1955b: 6; 1962: 60},

Marshall Affidavict,
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Spier and Sapir {1930: 197-227), Stevens (1855: 150, 416}, Suphan
(n.d.: 12, 22-23, 35, 54), Swindell {1942; 17-18, 34, 163), Thwaites
{1959, 3. 81, 4. 289), U.S8. Office of Indian Affairs {1869: 126}, Walker
(1965-67).

2., It has been argued by some anthropologists that in the aboriginal Plateau
the territory occupied or exploited by a given ethnic grouping belonged to
it in a general sense; but substantial research shows overwhelmingly that
such rights did not carry the right to exclude others from the use of fish,
game or other resources located in the territory. Both direct and indirect
evidence for this finding comes from the following sources:

Anonymous (n.d.: 21), Baenen {1965; 17}, Chalfant{n.d.a: 2, 7, 16, 18,
24, 26, 35-36, 44; n,d,c: 75-77, 80, 113-115), Gibbs (1855; 423; 1877:
186}, Indian Claims Commission {1959b: 31}, Lewis {1906: 157),
Relander (1955: 42, 48), Smith (1940: 26}, Suphan (n.d.: 22-23, 35, 54),
Swindell (1942: 164), Walker {(1965-67).

3. Cross-utilization of resources among ethnic groups in the aboriginal
Plateau was the rule, not the exception; such resources inciuded game,
fish, roots, berries, furs, skins, stone, and other materials not distributed
evenly throughout the area. Both direct and indirect evidence for this find-
; ing comes from the following sources:

} Baenen (1965: 17), Bashford (1918: 149-50), Brosnan {1929: 176),
Chalfant {n.d.a: 7, 16-18, 24-25, 35-36; n.d.c: 75-77, 80, 1i3-115;
n.d.d: 248, 251), Davidson {1953: 13-14), Douglas (1914: 127}, Drury

! (1958: 134, 1963, 1. 97, iI: 170, III: 187), Elliot {1909-10, 10; 339,

i 343), Fletcher {n.d.: 27-28), Gibbs (1855; 423), Indian Claims Commis~-

sion (1959b: 31), Lewis (1842: 654-655), Parker (1838: 127), Ray (1954:

H 3, 8; 1955b: 4-6), Relander {1955: 44, 48), Ross {1855, I. 19, 125},

% Schafer (1909: 45), Skeels (1949: 271), Suphan {(n.d.: 22-23, 35, 54, 56),

Swindell (1942: 34), U, S, Office of Indian Affairs (1869: 126), Walker

{1965-67), Washington State University Archives (1858-78, Packets 11B

j & 15B).

! 4. The ethnic groups of the Columbia River and most of its tributaries lacked
' tribal organization in the political sense of the word. Thus, there can be
no question of aboriginal 'tribal" ownership of resources in most cases;

' this came later when treaties established reservations, head chiefs, etc.
! Instead, families, villages, and occasicnally, bands may be said to have
! possessed stewardship over certain resources such as fishing sites.
Rights to membership in such groups were determined importantly by
birth, and cross-utilization of resources between different families,
villages, bands, or ethnic groups was mediated primarily through the
kinship ties knitting together the peoples of the aboriginal Plateau.

Both direct and indirect evidence for this finding comes from the follow-
ing sources:

Anastasio (1955: 92), Baenen {1965: 17), Chalfant {n.d.e: 38), Davidson
(1953: 11), Gibbs (1855: 425; 1877: 197), Jacobs {1937: 70), Ray {1939:
4-24), Suphan {n.d.: 16-19, 20, 22-23, 25, 35), U.S. Office of Indian
Affairs (1877: 179), Walker 1965-67, Washington State University Archives
(1858-78, Packet 4A}.

Marshall Affidavit,
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Annual as well as geographic variation in the quality and guantity of
resources in the Plateau was substantial in the aboriginal period. Thus,
subsistence activities required regular, extensive travel throughout the
Plateau. This is evidenced by the presence in most Plateau languages of
names for the fisheries and associated geological features. Further, ~—
eastern groups such as the Nez Perces, Cayuse, Spokane, and Flathead
regularly journeyed into the Plains to hunt buffalo, to trade and to raid.
This exploitation of the buffalo in the Plains was similar to their exploita-
tion of the salmon and other resources of the Columbia and its tributaries
in the central and western Plateau. Both direct and indirect evidence for
this finding comes from the following sources:

Anastasio (1955: 16-33), Chalfant{n.d.c: 66-67, 77, 80; n.d.d: 248},
Drury (1958; 103, 121, 134; 1963, . 82, 123, H: 170, 206, 279, II:
104, 187), Fee (1936: 19), Gibbs (1877: 197), Griswold (1954: 27-28,
45), Hewes (1947: 30-31, 35, 40-41), Indian Claims Commission {1959b:
16}, Kip (1897: 11}, Merk (1931: 42, 94}, Ordway (1916; 254, 290, 334),
Ray (1954: 4-5), Relander {1955: 48), Ross (1849: 314-16; 1855, 1. 19},
Stevens (1855: 130, 198-199), Swindell {1942;: 34), Thornton (1849: 385),
Thwaites {1959, 3: 105), Walker (1965-67), White (1950: 209), Wilkes
(1845: 108).

Most Plateau ethnic groups relied on salmon for at least fifty per cent of
their diet. Thus, any decrease in this resource was critical and was
compensated for by (1) movement to other salmon fishing areas, (2) in-
creased reliance on roots and/or game, or {3) some combination of 1 and
2. Similarly, the severe winters, so destructive of game, which occur
regularly in the Plateau, often forced groups such as the Nez Perces and
the Yakima to go down the Columbia in the early spring at least as far as
Willamette Falls to intercept the earliest part of the salmon run. Both
direct and indirect evidence for this finding comes from the following
sources;

Brosnan (1929: 176); Chalfant (n.d.c: 7, 41, 77, 80), Drury (1936: 167,
1958; 134-135, 270-272, 291; 1963, I. 200, II: 158, 299, 309, III. 120),
French {1961: 345), Gibbs {1855: 403, 413, 1877; 169-170), Haines
{1955: 12), Hewes (1947: 30-31, 212-229), Ordway (1916;: 301, 302, 306,
334}, Ray (1954: 4; 1962: 56, 80-81, 84, 86, 89, 90-91, 98}, Relander
(1955: 43-44, 48), Stevens (1855: 198-199; 1900; 20), Walker (1965-67).

Nez Perce Patterns of Mutual Exploitation

L.

Aboriginally, the Nez Perces regularly visited many areas in the Great
Basin, Northwest Coast, Plateau, and Plains for purposes of fishing, ~
hunting, raiding, recreation, and trade. FEarly explorers observed them
repeatedly in places such as southern Idaho and Oregon, the Willamette
Valley, the western Plains, at the confluences of the Spokane and Little
Spokane, the Snake and Columbia, the Deschutes and Columbia, the John
Day and Columbia, the Yakima and Columbia rivers, and at principal
fisheries such as those found at Celilo, Kettle, Willamette, and Spokane
falls.

The Nez Perces were one of the most mobille tribes of the Northwest and

with their neighbors the Cayuse were the military masters of the Plateau
and strong contenders for dominance in the western Plains and northern

Marshall Affidavit,
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Great Basin., Both direct and indirect evidence for the first and second
Nez Perce findings comes from the following sources:

Adams (1930: 15), Anastasio (1955: 37, 44-54), Baenen (1965: 17),
Bagley (1920: 33), Bakeless {1947: 269, 309), Bancroft (1875: 3186),
Bashford (1918: 44, 149-150), Brewer (1929: 114}, Brosnan {1929: 2),
Burns(1966: 13), Canse (1930; 83, 160, 215), Chalfant {(n.d.b: 3, 23, 59;
n.d.c: 2, 5, 7-9, 66-67, 77, 80, 112, 115), Coues {1897: 853, 879),
Curtis (1907-30, 8:49), Drury (1958: 135, 205, 292, 329; 1963, 1: 54, 67,
II; 107-109, III: 187), Dryden (1949: 236, 239}, Dunbar and Phillips
(1927: 117-118), Elliot {1909, 10: 305, 339, 343), Farnham (1843: 291),
Ferris (1940; 73, 96), Fletcher {(n.d.: 27-28), French (1961: 348, 357,
378), Griswold {1954: 40, 44, 112), Gunther (1950: 178), Haines (1939:
52, 82; 1955: 37), Hulbert and Hulbert (1935 159}, Indian Claims Com-
mission (1959b: 42), Johansen and Gates (1957; 16), Judson {1916: 223},
Kerns (1917: 181), Kip (1897: 11), Lewis (1906: 193}, Lewis (1842: 654-
655, 787}, Lewis and Phillips {1923: 76), Merk (1931: 53, 55, 95), Parker
(18238: 275-280, 296), Payette (1962: 124), Pollard {1946: 55}, Ray {1954:
6; 1955h: 4-6; 1962: 60), Relander (1955: 44), Ross (1849: 126; 1855,

1. 19, 52, 232, 241, IO: 24, 132), Simpson (1931: 44, 53, 55, 127), Skeels
(1949: 271), Spier and Sapir {1930: 227), Stevens (1855: 130, 150), Stevens
{1900: 20}, Suphan (n.d.: 35, 54, 56), Swindell {(1942: 34), Thwaites (1959:
289, 297, 355), Walker {1965-67}, White {1950: 209).

By the time of contact the Nez Perces had been influenced superficially by
Plains cultural patterns, but they remained basically Plateau in their
cultural orientation. Principal Plateau elements in their culture were:

Riverine settlement patterns,
Reliance on aquatic foods as a major element in their diet.
A complex fishing technology.

Mutual cross-utilization of subsistence resources with other
ethnic groups of the Plateau.

Extension of kinship ties into other ethnic groups of the Plateau
through systematic intermarriage.

Extension of trade links throughout the Plateau by institutionalized
trading partnerships.

Relatively simple political organization.

From 2 long range point of view the aquatic foods available in Nez Perce
territory may have been adequate for their needs, but seasonal and annual
fluctuations required regular exploitation of fisheries throughout the
Plateau. Factors frequently affecting the availability of aquatic resources
in Nez Perce territory {summarized by Hewes 1947}, and in the Plateau
generally, are water depth, temperature, bottom deposits, water move-
ment, length and severity of winter, and extended high water in the spring.
Despite substantial variations in the upper reaches of the Columbian
tributaries, fish runs rarely, if ever, failed at the major fisheries on the
Columbia proper. Nez Perces also were drawn to the downriver fisheries
because of the ease with which large catches could be taken there and

Marshall Affidavit,
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because of the opportunities they provided for trade. The third and fourth
findings favoring the Nez Perce view, as listed above, draw on the ethno-
graphic research of Anastasio (1955}, Chalfant {n.d.b; n.d.¢), Griswold
{1954), Hewes {1947), Ray {1939; 1954; 1962), and Suphan {n.d.), but are
based primarily on previous research by Walker (1965-67).
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Plateau Patterns of Mutual Exploitation

In his excellent analysis of fishing in northwestern North America,
Hewes {1947: 29) states that aquatic environments may cut across many
distinct land ecological systems and unite into a singie economic system
pecple who occupy seemingly diverse territories; he cites the Columbia River
as an example. His analysis suggests that the Plateau.can.be regarded not
only as a single pol1t1ca1 system as_Anastasio has shown, but also as. a_single
economic system. Although archaeclogists long have recognized the over-
whelming technological similarities of the region (e.g., Daugherty 1962}, a
recent study by Griswold {1954) has added much to our understanding of the
reasons for this. In agreement with Hewes, he has approached this subject
through an analysis of Plateau fishing practices. He concludes that a primary

stimulus to_extensive Plateau travel and trade was. ‘the_variable food gquality
of salmon at different points on the Columbiz. Although their flesh is rich and
cily in the lower reaches of the river, it becomes less and less so as they
ascend the river. Most Indian informants contacted are well aware of this
phenomenon and have special words describing the quality of the salmon at
various stages in their ascent of the river. On the other hand, while the fish
are in their best condition in the Columbian estuary, the wet climate of the
region makes their preservation difficult. Gibbs (1855; 423-25) early noted
the substantial dried fish traffic between the coast peoples and those of The
Dalles~-Celilo region. Thus, although the fish are in their best condition at
the mouth of the Columbia, they can be cured more easily somewhat further
inland where the warm, dry winds of the interior dry them quickly. Both
factors contributed to the substantial upriver and downriver travel and trade
in salmon products.

Whereas peoples of the interior, such as the Nez Perces,_sometimes
journeved to the coastal regions for the high qua.hty salmon found there, they
also went in order to intercept the runs earily. Griswold (1954: 27-28) regards
this as another important stimulus to travel and trade in the Northwest. Also
contributing to this were the differential abundance of runs in the upper and
lower regions of the Columbia and the variable distribution of aquatic foods
throughout the region. Not only were there substantial variations in salmeon
spawning areas, but natural obstacles, primarily high falls, also prevented
anadromous fish from entering several parts of the Plateau (cf. Hewes 1947].
Ethnic groups residing in such areas, e.g., the Flathead and Coeur d'Alene,
customarily fished in areas outside their own territories such as the Clearwater
drainage in Nez Perce territory (Hewes 1947: 111-114}. In fact,_among such
interior peoples_there seems.to.have been.a regular, seasonal pattern of travel
down and back up the Columbia and its tributaries not only.to intercept.the.runs
early, but also to exploit them at the various fisheries-along-the way.as-they
ascended the_rivers. Our research {Walker 1965-67) shows clearly that the
Nez Pexces and other eastern groups_also made regular autumn trips to
Columbia River fisheries in order to obtam winter stores from the fall runs.

Dried fish and fish products were a basic part of their diet throughout the year.

Hewes {1947: 31) has corrected an early misrepresentation of the
residential patterns of Plateau peoples in this regard. Wissler {1938: 10)
erroneously spoke of "instability of residence'’ in the region when in fact,
Hewes notes that, '. . . nothing could be more stable than the repetition,
year after year, of the same shifts of residence from winter village to a round
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of summer fishing camps, invariably at the same sites, and in the same
sequence.'" There are numerous historically documented examples of regular
movement across the Plateau for subsistence purposes in the ahoriginal
period. For example, Rigsby (1965: 90-91) has recorded the regular move-
ment of the Klamath into The Dalles-Celilo area for purposes of fishing.
Chalfant {n.d.d: 248-51) has recorded the customary presence of Spokane in
Coeur d'Alene, Colville, and Kalispel territories for subsistence purposes.
The large, multiethnic congregation taking at least 600, 000 1bs. annually at
Kettle Falls (Hewes 1947: 109, Chalfant n.d.d: 80-86) is a particularly clear
example of this practice. One chief from Kettle Falls described this falls as
supporting eight tribes {Washington State University Archives, Packet 11B),

It should be recognized that this cross~exploitation was not limited.to
fish, but also.included.game and particularly roots. The customary presence
of Umatilla . and_Cayuse_in Nez Perce territory for fishing and hunting purpgses
is well documented (Gibbs 1855; 425; Indian Claims Commission 1959b: 31).

In fact it seems safe to conclude that among Plateau peoples generally there
were no bars whatsoever to cross-exploitation of resources. The term
""'steward'' used by Drucker when referring to {ish control on the Northwest
Coast and applied by Suphan in The Dalles-Celilo area {Suphan n.d.: 22)is a
very accurate appraisal for the entire Plateau. Of course, it was customary
for visitors to request a pro forma approval before exploiting resources in
their host's territory, but this does not imply exclusiveness of ownership.
Clearly, the evidence lends little if any support to the exclusiveness of owner-
ship so characteristic of Euro~American culture and increasingly so of
contemporary Indian cultures of the area. It has been suggested also by some
anthropologists that the territory occupied by Plateau ethnic groupings belonged
to them in a general sense, but there has been no conclusive evidence that this
carried with it the right to exclude others from the use of any basic resources
located therein, The recent ethnographic research in _the region has been
rather explicit in denying the_existence of exclusive nghts to resources in the
aboriginal period, e.g., Suphan (n.d.: 25}, Fried (n.d.: II- 6-7, 11~ 1), and
Chalfant (n.d. a; 26, 44). However, evidence for this conclusmn is not lacking
in the ethnohistorical literature. For example, Gibbs {(1B877; 186) noted for the
Puget Sound groups in the last century that

As regards the fisheries, they are held in common, and no tribe
pretends to claim from another, or from individuals, seignorage
for the right of taking. In fact, such a claim would be inconvenient
to all parties, as the Indians move about, on the Sound particularly,
from one to another locality, according to the season.

This first-hand observation by Gibbs gains considerable meaning when
considered in light of the well-known ethnographic fact that Plateau peoples
were much less property-minded than Northwest Coast peoples,

Although probably given in good faith in most instances, the affidavits
concerning exclusive ownership of fish resources collected by Swindell {1942:
180) and others in recent litigation do not reflect aboriginal cultural patterns.
Instead, they reflect late 19th century developments that stem primarily from
competitive commercial exploitation of Columbia River and Northwest Coast
fisheries. By 1850 salmon were being exported from the Northwest Coast to
places as distant as Chile {(Hewes 1947; 199) and by 1896, the commercial
catch had come to equal that of the aboriginal catch at its height. This was
facilitated by innovations such as canning and the fish wheel technique {(now
banned) formerly used at The Dalles-Celilo fishery (Hewes 1947: 199-209).
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Increasing pressure on fish resources, brought by commercial exploitation,
resulted in several attempts by Eurcamericans to preempt control of important
fisheries. Further, the subtle transformation of the Indian from a primarily
subsistence fisherman to a commercial fisherman in the employ of fish corpora-
tions had much to do with the growth of exclusive attitudes among Plateau
peoples. Hewes (1947: 197} has outlined this widespread transformation for

the Northwest as a whole.

By 1900, a2 large number of fish were being sold by Indians to provide the
cash they needed to participate in the money economy that was replacing the
older, largely subsistence economy. Of course, subsistence fishing continued
to be an important aspect of the native economy in certain areas and remains
so today, However, the widespread BIA policy of retaining Indians on reserva-
tions during the 19th century caused those Plateau groups not situated close to
commercially exploited fisheries to be largely unaffected by these developments.
Further, the BIA and associated missionary agencies frequently exerted strong
pressure on their charges to become farmers and abandon traditional subsis-
tence pursuits. It is cornmon anthropological knowledge that these two policies
served to severely restrict interethnic movement throughout the Plateau in the
nineteenth and early twentieth centures. Primary dependence on fishing was
restricted to a relatively few groups immediately adjacent to the commercially
important fisheries. The exclusiveness of land ownership attitudes that also
developed during this period encouraged groups such as the Yakima to claim
exclusive ownership and control of the fisheries in The Dalles~Celilo area
which border their reservation. This is quite understandable when one considers
how financially important they had become to them with development of com~
mercial exploitation. Several Wayam informants have recounted the numerous
fights among Indians occurring arocund Celilo in the early 1900's. Whereas
these fishing sites had been open to visitors in the aboriginal period, they
quickly became closely guarded property. Those who had once been welcome,
in some cases, werenow forcibly ejected. Although such adjacent groups as
the Yakima dominated the situation largely because of proximity and superior
numbers, it should be remembered that both the Yakima and Klikitat proper
are said to have traded for at least some of their fish there aboriginally
{(Hewes 1947: 107). The strong Yakima claim to Celilo fisheries derives
partially from the {fact that a few Wishram and Wasco settled on what be-
came the Yakima reservation through the treaties of 1855. Of course, this
is not the place to evaluate the strength of the Yakima Reservation's claim to
fishing rights at Columbia River fisheries. However, it is appropriate here.
to point out that the-twentieth century paiterns of ownership.and fish exploita~-
tion among Indians on the Columbia River.probably bear little.resemblance to
aboriginal patterns. The testimony contained in the Celilo hearings clearly
reveals the faliacy of attempting to determine aboriginal from contemporary
patterns. In fact, several anthropologists have noted informally that the
proposed Corps of Engineers financial settlement probably increased the
already strong notions of exclusive ownership among parties to the settlement.
Not only were many statements of the supposedly elderly and knowledgeable
informants highly contradictory, they contain entirely indefensible statements
such as the assertion that Nez Perces never came to The Dalles-Celilo region
until construction of railroads and highways in the twentieth century, and then
only to trade. Such statements are common even today. Another expression
of this distortion of historical and ethnographic fact is seen in the Celilo hear-
ings, where the Corps of Engineers uses the absence of Nez Perces on the
intertribal fish commission as evidence that they had no rights, or at best,
limited fishing rights in the area.
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i As we have seen, major anthropological treatises have demonstrated
. that the aboriginal Plateau comprised a single social and economic system.
; Physical and biological scientists have noted that from the point of view of
- different types of land environments it is one of the most varied in North
. America (Figs, 43a, 43b, 44a and pp. 85-89 in Fryxell et. al.1965). This
ecological variation also produced a great deal of aboriginal interareal move-
ment, particularly clear in the lengthy trade networks, Two main trade routes
crossed the Plateau, one from north to south and another from east to west,
with many feeder routes connecting various groups with each of the main trunks.
The north-south route ran from Okanogan and Kettle Falls southward, connect-
ing ultirnately with the northern Great Basin of southern Oregon and Idaho
{see Fig., 2). Griswold {1954: 42) believes this to be a very old route, and
his interpretation is in agreement with the closely similar cultural records
which archaeologists have detected between portions of British Columbia and
The Dalles-Celilo region. The east-west route actually extends from the
mouth of the Columbia, where it was dominated by the lower Chinook, east
through The Dalles-Celilo area on past the junction of the Snake and Columbia
rivers, and eventually through Nez Perce and Flathead territory into the
Northern Plains where it connected with another trade network centering on
the upper Missouri River (see Fig. 2).

-

Not unexpectedly the materials traded along these routes were varied.
The Plateau tribes carried eastward coastal commodities such as the shells of
Dentalium, Haliotis, and QOlivella (all of which were used widely for ornamenta-
tion}), and Plateau products such as salmon pemmican, salmon oil, woven bags,
horn bows, wooden bows, greenstone pipes, lodgepoles, wild hermnp, berries,
rmeats, moose skins, spoons and bowls of mountain sheep horn, and basketry.
In return the Plains tribes traded buffalo robes, feather bonnets, catlinite
pipes, obsidian, buffalo horn, buffalo bone beads, paints, buckskin clothing,
and horse equipment (Griswold 1954; 41-42). Direct archaeological evidence,
consisting of hundreds of Olivella shells and obsidian fragments recovered
from the Marmes Rockshelter site on the western edge of aboriginal Nez Perce
territory, demonstrates that similar exchange of materials had begun at least
‘. 7,000 years ago (Fryxell and Daugherty 1962: 25}.

[ —r e

The Nez Perces were the only direct link between The Dalles-Celilo
region and the northern Plains. Their importance in introducing Plains
influences to the Plateau is common anthropological knowledge {(cf. Ray 1939).
; The Nez Perces and other Plateau groups employed a number of mmechanisms
to facilitate this trade. Irmmportant among them were the annual trade fairs
held in places like The Dalles-Celilo area, the Yakima Valley and the junction
i of the Snake and Columbia rivers. In 1814 Alexander Ross (cf. Griswold
f 1954: 115-116) visited one such fair in the Yakima Valley which he described
in the following statement:

We had scarcely advanced three miles when a camp of the true
Mameluke style presented itself; a camp of which we could see
the beginning but not the end! It could not have contained less
than 3, 000 men, exclusive of women and children, and treble
that number of horses. It was a grand and imposing sight in the
wilderness, covering more than six miles in every direction.
Councils, root gathering, hunting, horse-racing, foot-racing,
gambling, singing, dancing, drumming, yelling, and a thousand
other things which I cannot mention, were going on around us.
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It is important-for our purposes here to note that this and other trade

fairs such as those in The Dalles-Celilo region and at the junction of the
Snake and Columbia rivers were held during the season when fish and roots
were abundant. Congregations of this size were not feasible during other

seasons because of the relative paucity of food. People attending dug roots,

fished, and hunted as a matter of course, even though they might also trade

specially prepared foodstuffs they hrought from home. In any event, it is
clear that the trade in foodstuffs was a relatively minor part of the trading.

During these fairs, Nez Perces and other peoples of the Flateau \
regularly employed the trading partner relationship. This arrangement
consisted of a virtually permanent agreement between two individuals from
different ethnic groups to trade only with one another when their two groups
met at such affairs. At the death of one partner, the relationship would be
reestablished with another member of the same group, usually a close relative ’
of the deceased. Sometimes this relationship was reinforced by intermarriage’
between families of trading partners. As we shall see, this practice is of '
singular importance in understanding the rules governing cross-utilization of
resources among Plateau peoples.

Ray (1939: 8-9) has noted for the Plateau in general a tendency towards
what has been rightly called political "atomism.' He asks,

Why, in the light of these facts pertaining to village or band
autonomy, are names such as Sekani, Sanpoil, and Tenino used?
If the people themselves had no such common names and no
common organization, why are they introduced into the discus-
sion, apparently in self-contradiction? The answer is partly
historical, partly theoretical. Early settlers, traders,
missionaries, and government officials carried with them
from the east the notion that all Indian groups were of neces~
sity organized along tribal lines. Upon learning a village
name from a native, the Whites immediately and indiscrim-
inately applied it to all the Indians of the vicinity.

Ray concludes with the observation that the names are justified as labels
for carriers of similar cultures, i,e., ethnic groups, but not as labels for
political units. Such group names as Tenino, therefore, do not refer to
political entities but to ethnic groups. After acknowledging the accuracy
of Ray's observations, Suphan, a government ethnologist, concludes from
more recent research that in The Dalles-Celilo area, fishing stations were
held in the family and not by the village or ethnic grouping {n.d.: 21).
Partially echoing Suphan in this respect is Griswold (1954: 109), who cites
Spier {1930: 175) and Swindell (1942: 151) to provide evidence of very weakly
developed patterns of village political organization, and adds that this political
simplicity may be linked with the property concepts of The Dalles Indians.
Each family group possessed fishing rights to a particular station on the river,
and the fish caught by each family were theirs to distribute in any manner they
chose, regardless of the opinions of headmen or other village authorities.

Trading partnerships, systematic interethnic marriage and rudimentary
political organization relate to cross exploitation of resources in several ways.
For example, it is quite clear from numerous sources that interethnic,
economic exchanges in the aboriginal Plateau were essentially individual affairs.
The trading partnerships are an example. Another is the deliberate inter-
marriage of social advantage, a practice which was common in the Plateau
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until quite recently. Swindell {1942; 150}, among others, has noted that when
members of tribes related through interma~riage came to a fishery with nothing
to exchange, i.e., not interested in trade, they were permitted to fish for
themselves at some of the stations. Nez Perces have stated uniformly that one
fished with his relatives when he went to Celilo Falls and other fisheries on
the Columbia. Regulation of cross-utilization of resources through kin ties
among the ethnic groups of the Plateau clearly was the rule during the ab-
original period. It was not a matter decided at the "'tribal' or "band' level

in most of the Plateaun, because as anthropologists have shown, few such
political entities existed. Neither was it a matter regulated by the village
headman in most instances. Instead, it was a matter to be settled among
relatives. The Nez Perces in particular were much given to intermarriage
with other Flateau groups because of their position as a primary link in the
Plateau and Plains trade network. In fact, Nez Perce was a lingua franca
from the Bitterroots in the east to The Dalles-Celilo region in the west. As
the politically preeminent ethnic grouping of the interior Northwest, they
occupied a position similar to the Chinookan masters of the lower Columbia,
Expressive of their freedom of movement and resource exploitation in the
region was Ogden's (cf. Suphan n.d.: 56) observation that the Nez Perces
trapped beaver near the Deschutes {see Fig. 2). In fact, they were credited
with eliminating this resource along the Deschutes before 1850, Other early
observers also reported them fishing in this area just below The Dalles (cf.
Suphan n.d.: 35) and on the Deschutes {cf. Suphan n.d.: 54). Yet another
pre-1850 observer reports them to have been fishing regularly at the mouth of
the Little Spokane River (Bagley 1920: 33).

Of substantial importance to this study is the degree of dependence on
aquatic resources typical of aboriginal Plateau peoples. Hewes (1947: 212-29)
has developed an interesting set of techniques for estimating fish consumption
in the aboriginal Northwest. One is based on normal human calorie require-
ments. He suggests a figure of 2000 calories per day,per capita for the region.
Using the total estimated population, 337,150, he obtains a crude annual
calorie demand estimate of 246, 199, 500, 000 calories. Converting this into
pounds of food required annually, he obtains 122, 084 short tons cf food. He
assumes further that this demand must have been met largely by fishing and
sea mammal hunting in northwestern North America, since other natural foods
available in the region are notoriously low in food value, particularly the local
tubers such as camas and bitterroot. Of course, in some areas the contribu-
tion of game to the diet was substantial. Taking 2 deliberately conservative
stance, however, Hewes estimates that only one-half of the food requirements
in the aboriginal Northwest were met by f{ish. This yields an annual, per
capita figure of 365 pounds and is based on the fact that salmon flesh yields
nearly 1000 calories per pound. Taking the analysis further, he obtains an
annual catch of 123,367,500 lbs. for the region, or about 15% of the modern
commercial catch of 800, 000, 000 lbs. Using a second method based on
minimal protein requirements, he obtains an annual catch figure of 103, 135, 750
lbs. Thus, he concludes that in view of the data limitations, the average annual
catch was somewhere between 100, 000, 000 and 130, 000, 000 1bs. per year.

Taking this figure, he then checks its validity through comparisons with
on-the-spot cbservations of native fish consumption in the early period of
Euroamerican penetration of the region, There is unusually close agreement
when one considers that the exceptional areas of unusually high consumption,
up to 1000 lbs. per capita, per year was caused not only by the high calorie
dermnands typical of colder climates, but also by the use of fish for dog {ood or
for fuel (Thwaites 1959, 3: 123). Interestingly, his average, annual, per
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capita figure for the entire region, 365 Ibs. is the same given by Craig and
Hacker (1940) for the Columbia River region. Of possible interest here also
is the fact that the modern lndian catch at Celilo, a 307 lbs. per capita figure
based on an estimated population of 13, 000, falls somewhat below the ab-
original {figure (Hewes 1947: 221),

Table 1 contains Hewes' estimates of fish consumption for all northwestern
groups considered in his study. This table is based on Mooney's aboriginal
population estimate for North America and thus is subject to revision (Hewes
1947: 8) as better population estimates become available. However, it should
also be noted that other estimates for the Columbia River catch exceed those
of Hewes and Craig and Hacker. For example, Griswold {1954: 36-37), agree-
ing with Hewes' conclusion (1947: 103) that the Lewis and Clark estimate was
too low, calculates an average, annual, per capita consumption for The Dalles-
Celilo region of 800 lbs. His estimate suggests a total catch bordering on 4
million 1lbs. It might be noted that Swindell's estimated 18 millien 1b. figure
for the Columbia River drainage (1942: 13) based as it is on an average,
annual, per capita consumption of 365 lbs. would be low if Griswold's estimates
are correct. A little known use of fish typical of the Columbia from Celilo at
least up to the junction of the Snake and Columbia rivers reinforces the
impression that Hewes' estimates are low. This use is for fuel. Observed
by Lewis and Clark (Thwaites 1959, 3: 123), and confirmed in my own past
research (Walker 1965-67), this use was prompted by the absence of wood
fuels along this stretch of river. When one considers the high per capita
consumption of fish typical of Alaskan groups who feed fish to their dogs, an
800 1b. average, annual, per capita consumption in the Middle Columbia region
of the Plateau seems a most reasonable estimate.

Thus in light of the known annual dietary dependence on fish among ab-
original societies of the Plateau, it seems safe to conclude that the range was
between 365 and 800 lbs. per capita with the average probably close to the
median, i.e., 583 lbs. {cf. Fig. 3}. However, as will be seen in the instance
of evaluating Nez Perce use of salmon, determination of this {figure for
particular groups in most of the Plateau will require substantial, additional
research.

Nez Perce Patterns of Mutual Exploitation

With the arrival of the horse in the first half of the 18th century, the
Nez Perces and their neighbors such as the Cayuse, Umatilla, Yakima,
Palouse, Spokane, and Coeur d'Alene came under extensive Plains influence.
Although undoubtedly in contact with the Plains before this time, Plains
influence became sufficiently pronounced after the introduction of the horse
to make some of the groups, particularly the Nez Perces, resemble Plains
rather than Plateau societies in certain aspects of their material cuiture.
That this was a thin veneer which overlay, but did not greatly change, basic
Plateau patterns has been made clear by Ray (1939) and several more recent
researchers (e.g., Anastasio 1955 and Lundsgaarde 1963).

Perhaps the most fundamental cultural patterns the Nez Perces shared
with other Plateau societies were in the area of subsistence. For example,
Nez Perce settlement patterns remained primarily riverine in orientation.
Like other societies of the Plateau, the Nez Perces spent winters in the river
valleys in seasonally permanent settlements; during the summers, the Nez
Perces engaged in travel throughout the Northwest on well-established routes
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TABLET
Hewes Estimates for Aboriginal Fish Consumption
in the Northwestl
{in pounds of fresh fish per year)

Estimated Consummption:

Est. Per Total
Native Groups Pop. Capita by Groups
Western Alaska
Nuwuk, Kopak, Nunatak 3, 000 100 300, 000
Malemiut 1, 600 200 320, 000
Kinugumiut, Kaviagmiut 2, 80O 300 840, €00
Unaligmiut 1, 600 200 320, 000
Tkogmiut 400 800 320, 000
Magemiut, Kaialigmiut 5,000 365 1, 825,000
Nuniwagmiut 1, 500 100 150, 000
: Kuskokwagmiut 7, 200 1, 000 7,200, 000
i Togiagmiut, Chingig-
; miut, Nushagak 1, 300 500 650, 000
Oqulmiut 3, 700 500 1, 850, 000
sub -total 28, 100 av. 407 13, 775, 000
South-Central Alaska
and Aleutians
Aleut 16, 000 280 4,480, 000
oo Koniag 8, 800 500 4,400, 000
L Tanaina 1,200 500 600, 000
Chugachmiut 1, 700 500 850, 000
) Evak 800 300 240, 000
sub-total 28,500 av. 416 10, 570, 000
Northern Interior N
Alaska Kutchin 1, 600 475 760, 000
i Yukon Terr. Kutchin 2,200 200 440, 000
: Ahtena 500 600 300, 000
Khotana, Kalchana
(except Tanaina) 3,200 690 2,208, 000
Tahitan, Taku-tine 2,500 260 650, 000
! sub-total 10, 000 av. 445 4, 358, 000

1Table slightly modified in form; totals verified by mechanical calculator.
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Est.
Native Groups Fop.
Northwest Coast
Northern Tlingit 2,000
Southern Tlingit 7,500
Haida 9, 800
Tsimshian proper 3,500
Niska, Gitksan 3,500
Haisla 1, 300
Heiltsuk 1,400
Bella Coola 1,400
Kwakiutl 4, 500
Nutka 6, 000
Makah, Quilleute, 4, 000
Quinault
S.E. Vancouver Is. 9,200
North of Fraser R. 7, 400
Fraser Delta 3, 900
Nuksak, Lummi 800
Clallam, Chimakum 2,400
Skokomish, Nisqualli, Twana, 6, 000
Puyallup, Snoqualmi, Sno-
homish, Skagit
sub-total 74, 600
Columbia-Fraser
Plateau
Tlatskanai 1, 600
Lower and Upper Chehalis, 1,200
Owilapsh, Cowlitz
Klikitat, Yakima, Wana- 11, 200
pum, Palus
Nez Perce 4, 000
Tenino, Umatilla, Walla- 2,900
walla
Wailatpu { Cayuse) 500
Wenatchi, Sinkiuse, Spo- 3, 500
kan {part)
Wenatchi-Spokan (part) 2,400
Kalispel, Coeur d'Alene, 2, 800
Pend d'Oreiile, Flathead
Okanogan, Lakes 2,200
Kutenai 1, 200
Chilcotin 2,500
L.illooet 4, 000
Thompson, Nicecla 5,150
Shuswap 5, 300
Carrier, Babine 8, 500
Bannock, N. Paiute, 3, 000
N. Shoshone
sub~-total 61, 950

a) Gulf of Georgia

b) Puget Sound

i

av.

av.

Per

Capita

500
500
400
400
500
500
500
500
365
300
365

500
600
000
600
365
350

365
365

400

300
500

365
500

500
100

500
300
600
600
900
500
600

50

438
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By Groups

1, 000, 000
3, 750, Q00
3,920, 000
1, 400, 000
1, 750, 000

650, 000

700, 000

700, 000
1, 642, 500
1, 800, 000
1,460, 000

4, 600, 000
4, 440, 000
3,900, 000
480, 000
876, 000
2,100, 000

35, 168, 500

584, 000
438, 000

4, 480, 000

1,200, 000
1,450, 000

182, 500
1,750, 000

1,200, 000
280, 000

1,100, 000

360, 000
1, 500, 000
2,400, 000
4,635,000
2,650, 000
5,100, 000

150, 000

29, 459, 500
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TABLE I {Continued)

Est. Per Total
Native Groups Pop. C apita by Groups
Cregon Coast
to NW California
Chinook 22, 000 400 8, BOC, 000
Tillamook 1, 500 320 480, 000
Yaquina, Alsea, &, 000 320 1,920, 000
Siuslaw
Kus 2,000 300 600, €00
S.W. QOre. Athabaskans 8, 800 300 2,640,000
Tolowa 1, 000 365 365, 000
Hupa, Chilula 1, 500 365 547, 500
Yurok 2,500 365 g12, 000
Karok 1, 500 450 675, QG0
_ Wiyot 1, 000 300 300, 000
' Nongatl, Mattole 4, 000 200 800, 000
: Lassik, Wailaki, Sinkyone
i sub-total 51, 800 av. 335 18, 039, 500
! Willamette Valley-
;i : Klamath Lakes
b Kalapuya 3,000 100 300, 000
{1 Takelma 500 300 150, 000
. Shasta, Chimariko 3,000 300 900, 000
cnit Klamath, Modoc 1,200 20 24, 000
Al Achomawi, Atsugewi 3, 000 100 300, 000
! Mountain Maidu 1, 000 77 77, 000
" sub-total 11, 700 av, 149 1,751, 000
i California
o Kato 500 247 123, 500
Yuki, Coast Yuki 3, 000 100 300, 000
| Wintu (Sac'to drainage) 2, 000 300 600, 000
o Wintu { Trinity} 1, 500 300 450, 000
j Wintun 2,500 365 g12, 500
'l Yana 1, 500 300 450, 000
i F'thill, Maidu, Nisenan 4, 000 200 B0O, 000
£ Plains, F'thill Miwok 9, 000 200 1, 800, 000
) Costanoan, 7,500 10 75, 000
i Valley Yokuts 11, 000 50 550, 000
: F'thill Yokuts 7,000 50 350, 000
Western Mono 2,000 5 10, 000
Pomo (Except Lake} 6, 000 100 600, 000 o
Wappo, Coast Miwok 3,000 75 225,000
Patwin 6, 000 300 1, 800, 000
, Valley Maidu 4,000 300 1,200, 000
i sub-total 70, 500 av, 181 10, 246, 000
' Grand total 337,150 av. 257 123, 367, 500
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exploiting various resources. Their summer travel took them the length and
breadth of the Plateau, Of course, they also went deep into the Plains to
exploit the buffalo, to trade and to raid other groups. A number of Nez
Perces even spoke Flathead and Crow (see Fig. 1) until very recent times.

As we have seen, early Euroamerican pioneers in the Northwest regularly
observed the Nez Perces in such widely divorced places as The Dalles-

Celilo region, Kettle Falls, Willamette Falls, the junctions of the Columbia
and Snake, the Columbia and John Day, the Columbia and Deschutes, and the
Spokane and Little Spokane, most areas of western Montana, and the northern
Great Basin in present southern Idaho and Oregon (see Fig. 2}, Furthermore,
it is a matter of historical record that Nez Perces traveled as far as St. Louis
in the 1830's, and my own research has shown that Nez Perces also visited the
Salt Lake area occasionally, A Walla Walla and Nez Perce party reputedly
journeyed to the Sacrarmento area in the 1840's. There are numerous Nez
Perce myths which describe the Pacific Coast in great detail, partially
confirming reports that they knew the region well. Finally, the names of
Columbia River fisheries, the various peoples along the way, and prominent
natural features are known by most elderly Nez Perces. Thus their wide-
spread, seasonal movements throughout the Plateau and adjacent regions
served to link them closely with other Plateau groups and Plateau culture in
general,

Although Nez Perce intermarriage with other ethnic groups of the Plateau
is substantial at the present time, it was even more prevalent in the past ac-
cording to elderly informants. This was particularly true with chiefly families
as Ray has noted, but it permeated all levels of society. For example, the
Nez Perces, Cayuse and Palouse were s0 intermarried at the time of first
contact that it was virtually impossible to distinguish them. A number of early
observers have commented on this, particularly for the Nez Perces and Cayuse.
However, Nez Perces also frequently intermarried with the Yakima, Wishram,
Coeur d'Alene, Spokane, and Flathead. Some Nez Perce families today even
speak of having had relatives around Oregon City {presumably among the now
disintegrated Kalapuya) whom their grandparents regularly visited.

Nez Perces regularly visited their relatives when travelling throughout
the Plateau. Relatives were their primary links with other areas for purposes
of resource exploitation. As late as the 1950's Nez Perces were fishing with
their relatives among the Yakima and Wayam in The Dalles-Celilo region.
Such relatives in turn regularly came to the Nez Perce reservation for hunting.
Kin ties were augmented by numerous trading partnerships among other Plateau
groups. This custom too was preserved by Nez Perces into the twentieth
century, particularly among Sahaptin-speaking groups like the Umatilla,
Yakima, Palouse, Wayam, and Klikitat. As with relatives, such trading
partners provided lodging, food and access to local resources such as roots,
special types of stone, game, furs, and fish.

Even though possessing the horse and a superficial resemblance to the
bison-dependent societies of the Plains, the Nez Perces were impressively
dependent on aquatic foods in the aboriginal period. In this they also closely
resemble cther Plateau societies. For example the Nez Perces regularly
took the following types of fish: chinook, silver, dog, and blueback varieties
of salmon; Dolly Varden, cut throat, brook, lake, rainbow, and steelhead
varieties of trout; several kinds of suckers and white fish, sturgeon, squaw
Iish, lampreys, and an unidentified but numerous minnow. In recent years
they also have begun to take the nonindigenous carp, bass, and catfish. The
four types of salmon mentioned were the most important and best liked fish.
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Eels, sturgeon and the unidentified minnow were delicacies, whereas the
several forms of trout, suckers, whitefish, and squawfish were of secondary
importance,

The extent of the annual Nez Perce harvest of aguatic foods can be best
appreciated by quotes from on-the-spot observers such as the missionary
Spalding. For example, during his first years among the Nez Perces, Spalding
(Drury 1936: 167) noted that on one day when he visited a fishery, they caught

202 large salmon weighing from 10 to 251bs. . . There
were probably as many taken at 50 other stations [ that day] in
the Nez Perce country. . . . These fisheries will always be
of great importance to this mission {Lapwai].

Mrs. Smith {(Drury 1963, I1I: 120), wife of the missionary Asa Bowen Smith,
who resided at Kamiah in Nez Perce territory (see Fig. 2) during the late
1830's, observed that, "Here also is their salmon fishery. With their fish
weir they may catch hundreds every night,' While on an outing with the Nez
Perces in the Wallowa Valley, Spalding recorded 300 salmeon taken on July 25,
1839 and another 600 to 700 on July 27, 1839 (Drury 1958: 270-72).

That such daily catches were typical of the region is clear from Mrs.
Elkanah Walker's description of fishing among the neighboring Spokane (see
Fig. 1) in June of 1839 (Drury 1963, I: 158). She says:

At first a barrier [weir] was constructed near some falls, ten
miles from this place. . . . At that place salmon were taken
only during high water, and then not in great guantities as the
barrier extended only a part of the way across the river.

Ags the water fell another barrier was built farther down, and
extended across the entire river; and when completed men,
women, and children made a general move to the place. If I
judged correctly I saw there at one time near one thousand
persons and the number rapidly increasing. From four to
eight hundred salmon were taken in a day, weighing variously
from ten to forty pounds apiece.

On other occasions the Nez Perce daily catch was given as several
hundred, which is the regular figure obtained from elderly informants. During
the runs, therefore, it is safe to conclude that the daily Nez Perce catch
ranged some 300 to 700 salmon weighing from 10 to 40 1bs, My own research
(Walker 1965-67), elaborated by Schwede (1966}, indicates that Spalding's
estimate of fifty fishing stations for Nez Perce territory also is a minimal
figure. Taking the minimal 300 fish per day times the fifty fishing sites, one
obtains a figure of 15, 000 fish caught per day during the height of the season.
Informants estimate that between June and October, there would be from 10 to
20 peak days when the catch would range from 300 to 700 salmon. Again taking
the minimum figure of 10 such days, the average annual salmon catch in Nez
Perce territory would be approximately 150, 000 fish, Also taking their
average weight as the minimal 10 lbs., the annual Nez Perce catch of salmon
would be 1, 500,000 lbs., or 300 1bs. per capita, precisely the figure given
by Hewes for the Nez Perces (cf. Table I and Fig. 3). This is derived from a
population of 5000, however, and not Mooney's figure of 4000 used by Hewes,
since recent research shows this to be a more accurate estimate { Walker and
Leonhardy n.d.). Therefore, the Hewes estimate of the average, annual Nez
Perce salmon harvest must be taken as an absolute minimum. It was probably

Marshall Affidavit,

EXHTBIT G, Pagedd0




[

26

4
a good deal larger (cf. Fig. 3). Given the size of this catch and its consequent
importance in the Nez Perce diet, it is not difficult to understand why downward
fluctuations in the size of runs were critical. As we have seen for the Plateau
generally, such fluctuations were one of the primary reasons for Nez Perce
fishing in other parts of the Flateau as well as for other Plateau groups fishing
in Nez Perce streams., As we have seen, also, such normal fluctuations were
one of the primary stimulants of trade and travel in the aboriginal Plateau.
Accumulating evidence suggests that this is a very ancient pattern, long ante-
dating the appearance of the horse.

My ethnographic research {Walker 1965-67} also shows that Nez Perce
fishing techniques were typical of the Plateau. Construction of weirs and traps
(see Figs. 3 and 4) involved large-scale undertakings, and required cooperation
among whole villages. Occasionally several villages would join together to
construct a weir as in the case of the major weirs on the Middle and North forks
of the Clearwateyr. Of course, these varied according to stream size, the
weirs being located on somewhat larger streams than the traps. Weirs and
traps rarely survived the high water and had to be rebuilt annualiy. A large
percentage of villages (cf. Schwede 1966) were located in direct association
with either a weir, a trap, or at least a good dipping platform.

Dipping platforms were of two types as may be seen in Figs. 6a and 6b.
They were either natural projections of the bank or a prepared platform
extending out over the water. It was essential that they be over an eddy, for
the bag of the dip nets had to flare out upstream in order to net the salmon
successfully. In many instances, artificial eddies were produced by sinking
logs into the stream as in Fig, 6b. Another dipping platform, still visible in
fmany places on the banks of the Clearwater and Snake rivers may be seen in
Fig. 7. These we call fish walls and they were described first by Lewis and
Clark (Thwaites 1959, 7: 107) who say,

We proceeded on passed a great number of fishing camps where the
Natives fish in the Spring. The stone piled up in roes so that in
high water the Sammon lay along the side of the line of rocks

while they would gig them.

Fish walls were built at different elevations on the bank in order to adjust to
variations in water heights. Spears, leisters and dip nets were used with
these platforms as with those seen in Figs. 6a and 6b. Another type of
platform, a floating one, may be seen in the canoes abreast technique illustrated
in Fig. 8. This was employed where construction of weirs was unfeasible
because of the extreme width of the water course. Consequently, Nez Perces
living on the lower reaches of the Clearwater and Snake rivers were those
most familiar with it. The man standing either dipped or speared, while the
man in the rear steered the cance and bludgeoned the salmon taken by his
partner. Yet another use of the canoe in this manner is seen in Fig. 9 where
the canoe floated downstream crossways of the stream. This was restricted
to single canoe parties not exploiting a heavy run, unlike the use of canoes
seen in Fig, 8. Further, this single cance technique was used at night with
spears and torchlight,.

Aboriginal Nez Perce fishing implements also closely resembled fishing
implements of other groups in the Plateau. Most of them may be grouped
under nets, spears, and hooks. As may be seen in Figs. 10 and 11, Nez Perce
dip nets were both single and double handled, the latter form being by far the
most common. A dip net’s length depended primarily on the height of the
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dipping platform above the water's surface. The size of the hoop as well as
the net mesh were determined by the type of fish to be taken. For example,
chinook required a large hoop and net gauge, whereas eels took a smaller
hoop with very small gauged net. Manufacture of dip nets took much time and
required great skill.

The Nez Perces also employed a seine in the manrner depicted in Fig.

12. This was used at the mouths of tributary streams as well as in pools.
However, it is not clear at present if the Nez Perces employed the gill net
principle in any of their fishing apparatus, but they certainly had ample oppor-
tunity to know of the principle from downriver peoples who employed it ab-
originally.

Nez Perce fish spears were of two principal types, a single toggle harpoon
device and a leister. The harpoon seen in Fig. 13 was used to pierce the
salmon after which the harpoon head became detached, remaining in the flesh,
The harpooned salmon then was hauled in by the attached line, A detachable
head largely eliminates the possibility of the salmon twisting free. Were it

to remain attached to the shaft, it would be sufficiently resistant for the
salmon to twist free. The three-pointed leister seen in Fig. 14b was a
particularly popular device for taking salmon and other fish., As may be seen,
the construction permits its use along rocky bottorns with little danger of
breaking the point or barbs. In some instances spearing sites would be
improved by lining the stream bottom with light-colored stones tc enhance
visibility. Unlike the single toggle harpoon, however, this implement was

not thrown, and informants say that they measured up to 15 feet or more where
dipping platforms were well above the water line. The more fragile implement
seen in Fig, l4e was for smaller fish like trout, and often was used by persons
standing in the water.

1ible Handled Dip Net

The Nez Perces also developed a long-handled gaff, the hook end of which
may be seen in Fig. 13a. During aboriginal times, the hook was made of
antler, but was replaced by iron in the first third of the 19th century. Antler
was preferred over bone for its superior flexibility. Informants suggest that
bone is brittle and breaks easily under the pressure of gaffing a large fish.
Like the harpoon toggle, this hook was detachable and used with a line in

order to avoid having the fish twist free. It was used most frequently around
the mouths of smaller streams and required a deft touch to locate and success-
fully gaff the fish resting in secluded nooks and crannies.

Nez Perce

11,

Fig.

Although all of the foregoing fishing implements were used by males,
women and boys used the remaining two Nez Perce fishing implements, the
horse hair sniggle and the gorge. The sniggle seen in Fig. 14d was made of
horse hair and stuffed with bait. When fish bit it, their teeth became en-
snarled in the hair, and the fish could then be jerked quickiy from the water.
The bone, or in rare instances, sione gorge seen in Fig, 14c¢ varied consider-
ably in size and use. A smaller version was used by women and boys to take
fish like trout, whereas 2 larger version with eel as bait was employed for
sturgeon., So far as is known this was the only way Nez Perces caught
sturgeon, though they regarded it as a delicacy.
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SUMMARY AND CONCLUSIONS

In conclusion, it is clear that the aboriginal Plateau may be viewed as a
single social and economic system. The ethnic groups of the region were
unified by common exploitation of aquatic foods concentrated in a single,
major river system. Second, the peoples of the Plateau were unusually
dependent on aquatic foods primarily because of their great abundance. Both
published and unpublished data indicate that at least a fifty per cent dependence
was characteristic for aboriginal groups in most of the region. Third, because
of the seasonally fluctuating nature of this basic resource, substantial--though
highly patterned~-population movement was typical of the region. Variations
in time of arrival of the salmon runs, in degree of physical concentration of
the fish, and in overall abundance of the runs {particularly in the upper reaches
of the Columbian tributaries) were the principal stimulants of this movement
by aboriginal groups. However, travel and trade in the region also were
encouraged by great ecological diversity. A substantial number of items
customarily were traded over the length and breadth of the Plateau, and the
main trade routes extended out even into adjacent culture areas such as the
Northwest Coast, Plains and Great Basin,

Specific cultural patterns facilitating this movement and exchange through-
out the region have been described. For example, cross-utilization of resources
among the various ethnic groups of the Plateau was facilitated by the institution
of ""stewardship.' As described by Drucker for the Northwest Coast and ap-
plied by Suphan in the central Plateau, this resembles Ray's idea of the host-
guest relationship {1939: 15-17). A pro forma permission to use resources
usually was secured under this arrangement, but it clearly did not involve any
notions of exclusive ownership. Further, any resource areas not being
exploited at a particular time were open to all friendly groups on what can
well be called a usufruct basis, i.e., they belonged to those using themn only so
long as they were actively exploiting them. Two other cultural patterns, which
greatly aided the wide ranging cross-utilization of resources typical of the ab-
original Plateau, were trading partnerships and interethnic marriages. Both
were practiced systernatically and were of primary importance in implementing
general exchange. DPossibly as a result of the mutual need for cross-utilization
of resource areas, notions of territoriality and trespass were only weakly
developed. Thus, the lack of strong feelings of territoriality, combined with
the rudimentary political organization of most Plateau people, clearly encouraged
interethnic movement, trade and mutual cross-exploitation of resources.

Prior to Eurocamerican penetration of their aboriginal territory, the Nez
Perces possessed overwhelming Plateau affinities. They were integrally tied
to most ethnic groups in the region through trading partnerships, established
trade dependencies of various kinds, and systematic intermarriage. Further,
they were the military masters of the region and regularly encountered by
early explorers engaged in trading, fishing, trapping, raiding, and sundry
other activities throughout the area. Particularly expressive of their Plateau
cultural affinity was their complex fishing technology. This in turn was
related to a heavy reliance on aguatic foods indicated clearly in the journals
of the early explorers, missionaries, and government agents as well as in our
own ethnographic research; at least a fifty per cent reliance seems justified
from the evidence. Further, their annual cycle of movement within their home
territory and throughout the Plateau culture area as a whole was closely
adjusted to the cycle of fish abundance. When moving down the Columbia in
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1963 A theoretical interpretation of Nez Perce kinship. M. S.
thesis in anthropology, University of Wisconsin, Madison,
Wisconsin,

MACKENZIE, CECIL W.

1937 Donald Mackenzie, King of the Northwest. Los Angeles, L.
Deach, Jr.

MANRING, B. F.

1912 The conquest of the Coeur d'Alenes, Spokanes, and Palouses.
Spokane, lnland Printing.

MARSHALL, WILLIAM I,

1905 The Whitman myth: The Hudson's Bay Company's Archives
furnish no support to the ""Whitman saved Oregon'' story.
Chicago, William I. Marshall.

MASSON, L. R.

1889 - Les bourgeois de la Compagnie du Nord-Quest. 2Vols.
1890 Quebec, Impr. générale A. Cote. (Reprinted 1960).

MC BETH, KATE C.
1908 Nez Perces since Lewis and Clark. New York, Fleming H.

Revell.
MC KELVEY, SUSAN DELANOQO
1955 Botanical exploration of the Trans-Mississippi West, 1790-
1850, Jamaica Plain, Mass., Arnold Arboretum of Harvard
University.

MC LAUGHLIN, JAMES
1910 My friend the Indian. New York, Houghton Mifflin Co.

MC MURRAY, J. W.

1887 The '"Dreamers' of the Columbia River Valley in Washington
Territory. Transactions of the Albany Institute. Vol. I, pp.
214-248,
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1940 Yellow Wolf: his own story. Caldwell, Idaho, Caxton Printers.
1952 Hear me, my chiefs! Caldwell, Idaho, Caxton Printers.
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1875 Wigwam and war-path; or the royal chief in chains. Boston,
John P. Dale.

MEACHAM, WALTER
1934 Bonneville the Bold. Portland, Oregon Historical Society.

MERK, FREDERICK, ed.
1931 Fur trade and empire. (George Simpson's Journal}., Cambridge,
Mass., Harvard University Press.

MILES, NELSON A
1897 Personal recollections and cbservations, Chicago, & St.
Louis, The Riverside Publishing Co.

MINTO, JOHN
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Society 1:296-315,
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) Bobbs-Merrill.

MULLAN, CAPTAIN JOHN
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Walla to Fort Benton. Washington, U.S. Government Printing
Office.
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Historical Documents Foundation.

NASH, WALLIS

1882 Two years in Oregon (2nd Edition). New York, D. Appleton.
d NATIONAL ARCHIVES OF THE UNITED STATES
1965 Preliminary Inventories. Number 163. Records of the Bureau
of Indian Affairs. 2 Vols. Washington, National Archives.
NEZ PERCE
n. d. Summary of the memorandum which accompanied the supple-
n mental record for the Nez Perce tribe in the matter of the claim
, of the Nez Perce Tribe concerning the Celilo Falls fishery.
P Unpublished MS.
NIXON, O, W,
1905 Whitman's ride through savage lands. Winona, Winona
ers. R
Publishing.

NOYES, A. J.
1917 In the land of Chinook: or, the story of Blaine county. Helena,
State Publishing.
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edition. Auburn, J. C. Derby and Co.
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The Nez Perce Indians in the Northwest Territory. M. A. thesis,
University of California, Berkeley.
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The fur trade. 2 Vols. Norman, University of Oklahoma Press.
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POLLARD, LANCASTER
1946 Oregon and the Pacific Northwest. Portland, Binfords and

Mort.

PORTLAND DISTRICT CORPS OF ENGINEERS, U.S5. ARMY
1955 Summary of evidence relating to the Nez Perce fishery at Celilo
Falls, Oregon. Unpublished MS.

QUAIFE, MILO M., ed.
1916 The journals cf Captain Meriwether Lewis and Sergeant John
Ordway, kept on the expedition of western exploration, 1803-
1806, Madison, Publications of the Wisconsin Historical
Societv.

RADIN, PAUL
1919 The genetic relationship of the North American Indian languages.
University of California Publications in American Archaeology
and Ethnology 14:489-502.

RAFINESQUE, CONSTANTINE SAMUEL
1832 Languages of Oregon: Chopunish and Chinuc. Atlantic Journal

1:133-134.

RAY, VERNE F.
1932 The Sanpcil and Nespelem: Salishan peorles of northeastern
Washington. University of Washingten Publications in
Anthropology, 5. Seattle, University of Washington Press.

1936 Native villages and groupings of the Columbia Basin. Pacific
Northwest Quarterly 27:99-152,

1937 The historical position of the Lower Chinook in the native culture
of the northwest. Pacific Northwest Quarterly 37:363-372.

1938 Lower Chinook ethnographic notes. University of Washington
Publications in Anthropology, 7. Seattle, University of
Washington Press.

1939 Cultural relaticns in the Plateau of northwestern America.
Publications of the Frederick Webb Hodge Anniversary Publica-
tion Fund, 3. Los Angeles, Scuthwest Museum.

1942 Plateau. University of California Anthropological Records 8:2.

1954 The Nez Perce tribe; preliminary report on Columbia River
salmon fishing., Unpublished MS.

1955a  Anthropology and Indian claims litigation: papers presented at a
symposium held at Detroit in December, 1954, Ethnohistory
2:287-91.

1955h Questions posed to Professor Verne F. Ray by Counsel for the
Nez Perce Tribe of Indians and answers of Professor Ray. Un-
published MS.
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RAY, VEERENE F., cont.

1962 Excerpts, notes, and maps relating to the Nez Perce Indians.
From Indian Claims Commission, Nez Perce Tribe v. The
United States, petitioner's proposed exhibits in Docket No. 175,
Unpublished MS.

n. d. Umatilla ethnographic field notes. Unpublished MS.

/RAY, VERNE F. AND OTHERS
1938 Tribal distribution in eastern Oregon and adjacent regions.
American Anthropelogist 40:384-415,

REES, JOHN E,
1918 Ildahe chronology, nomenclature, bibliography.
Conkey.

Chicago, W. B.

RELANDER, CLICK

1962 Strangers on the land. Yakima, Republic Press.

RELANDER, CLICK, ed.

1955 The Yakimas. Treaty Centennial 1855-1955, Yakima,
Republic Press.
RICH, E. E.
1958 - The history of the Hudson's Bay Company, 1670-1870., 2 Vols.
1959 London, Hudson's Bay Record Society Publications.
RICH, E. E., ed.
1947 Part of dispatch from George Simpson Esq., Governor of
Ruperts Land. Toronto, Hudson's Bay Record Society
Publicaticns, Vol. 10,
1950 Peter Skene Ogden's Snake country journals, 1824-25 and 1825-

26. London, Hudson's Bay Record Society Publication, Vol.
23.

RIGSBEY, BRUCE J. ]
1965 Linguistic relations in the southern Plateau. Ph.D. dissertation,
University of Oregon, Eugene, Oregon.

RILEY, ROBERT JAMES

1961 The Nez Perce struggle for self-government: a history of Nez
Perce governing bodies, 1842-1960. M. A. thesis in history,
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ROBERTSON, MELVIN L.
1954 The Nez Perce Indians of Idahe--a brief history. Lapwai,

Northern Idaho Indian Agency.
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1835 The discovery of the Oregon Trail: Robert Stuart's narratives
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ROSS, ALEXANDER

ing. 1849 Adventures of the first settlers on the Oregon or Columbia
e River. London, Smith, Elder, and Co.
L r5.
1855 The fur hunters of the Far West. 2 Vels. London, Smtth,

Elder, and Co.

SAPIR, EDWARD
1909 Wishram texts. Publications, American Ethnological Society, 2.

SCHAFER, JOSEPH, ed.
1909 Warre and Vavasour's reconnaissance in Oregon 1845-6, Oregon

Historical Quarterliy 1:1-99,

W. B
SCHOCK, ELDON
1334 The causes of the Nez Perce War as seen in treaties. M. S.
thesis, University of Idaho, Moscow.
SCHWEDE, MADGE L.
1966 An ecological study of Nez Perce settlement patterns. M. A.
thesis, Washington State University, Pullman, Washington.
SCHOULER, J.
1848 On the Indian tribes inhabiting the northwest coast of America,
7ols. Journal of the Ethnological Society 1:228-252.
SETON, ALFRED
1935 Life on the Oregon. Oregon Historical Quarterly 36:187-204.
SIMMONS, KENNETH R. L.
1947 In the District Court of the United States for the Eastern District
of Washington Southern Division. Alex Saluskin. . . on behalf
1825~ of the Yakima Tribe of Indians, Plaintiff, v. Guy F. Atkinson
1. Company, a Nevada Corporation, Defendant.
SIMPSON, SIR GEORGE
_ 1931 Fur trade and empire: George Simpson’s journals 1824-1825,
tation, ed. Frederick Merk., Harvard Historical Studies, 31,
Cambridge, Mass., Harvard University Press.
SKEELS, DELL RQOY
Nez 1949 Style in the unwritten literature of the Nez Perce Indians. Ph.D.
¥ dissertation vol. II, University of Washington, Seattle.
1954a A classification of humour in Nez Perce mythology. Journal of
American Folk-Lore 67:57-64.
1954b The function of humour in three Nez Perce Indian myths.
American Imago 11:248-261.
ves SMITH, DEAN C.
:r's n.d. In the United States District Court for the District of Oregon.
Alvin Settler {Yakima), Plaintiff, v. H. G. Maisoen . . . and
Robert W. Schoning . . ., Defendants,
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SMITH, MARIAN

1940 The Puyallup-Nisqually. New York, Columbia University Press.

SPIER, LESLIE
1936 Tribal distribution in Washington. General Series in Anthropol-
ogy, 3. Menasha, Wisconsin.

SPIER, LESLIE and EDWARD SAPIR
1930 Wishram ethnography. University of Washington Publications in
Anthropology, 3. Seattle, University of Washington Press.

SPINDEN, HERBERT JOSEPH
1908a The Nez Perce Indians. Memoirs of the American Anthro-
pological Association 2:167-274,

1908b Myths of the Nez Perce Indians. Journal of American Folk-
Lore 21:13-23, 149-158.

1917 Nez Perce tales. Memoirs of American Folk-Lore Society
11:180-201.

SPLAWN, A, J.
1917 Ka-mi-akin: the last hero of the Yakimas. Portland, Kilham
Stationery and Printing.

- SPOKANE PUBLIC LIBRARY
: 1800's John B. Monteith letters. Unpublished MSs.

STEVENS, ISAAC INGALLS
1855 Reports of explorations and surveys, to ascertain the most
practicable and economical route for a railrcad from the
Mississippi River to the Pacific Ocean. Senate Ex. Document
No. 78, 33rd Congress, Znd Session. Vol. L.

1965 Papers, 1831-1862. University of Washington Libraries
Microfilm Publication Program.

STEVENS, HAZARD
1900 Life of I. I. Stevens. 2 Vols. Boston, Houghton, Mifflin,.

STEWART, W. M.
1936 David Thompson's surveys in the northwest. Canadian
Historical Review 17:289-303.

STIRLING, MATTHEW W,
1948 Indians of the Far West. National Geographic 93:175-200.

STRANAHAN, C. T,
1947 Pioneer stories. Lewiston, Compiled by members of the
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STRASSER, SPIEGELBERG, FRIED, AND FRANK; and THECDORE H. LITTLE
1955 Before the Corps of Engineers, United States Army. Memeoeran-
dum in the matter of the claim of the Nez Perce tribe of Indians
of Idaho for compensation for the destructicn of fishing rights at
Celilo Falls., Unpublished MS.

19..a Before the Chief of Engineers; in the matter of the claim of the
Nez Perce tribe concerning the Celile Falls fishery. Review
of the recommendation of the District Engineer, Portland, etc.
Memorandum and accompanying supplemental record for the
Nez Perce tribe. Unpublished MS.

19..b Before the Chief of Engineers; in the matter of the claim of the
Nez Perce tribe concerning the Celile Falls fishery. Review
of the recommendation of the District Engineer, Portland, etc.
Supplemental record accompanying memorandum for the Nez
Perce tribe. Unpublished MS.

STRONG, WI1LLIAM DUNCAN, W, E. SCHENCK and J. H. STEWARD
1930 Archaeology of The Dalles-Deschutes region. University of
California Publications in American Archaeology and Ethnog-
raphy 29:1-154.

STUART, ROBERT
1835 Discovery of Oregon Trail. New York, C. Scribner's Sons.

SUNDER, JOHN E.
1959 Bill Sublette, mountain man. Norman, Oklahoma, University
of Oklahoma Press.

SUPHAN, ROBERT 7,
n.d. Ethnological report on the Wasco and Tenino Indians relative to
socio-political crganization and land-use. Unpublished MS.

SUTHERLAND, THOMAS A,
1878 Howard's campaign against the Nez Perce Indians, 1877,
Portland.

SUTTLES, WAYNE :
n. d. Economic life of the Coast Salish. Unpublished MS.

SWADESH, MORRIS
1949 The linguistic approach to Salish prehistory. In Indians of the
Urban Northwest, ed. Marian W. Smith. New York, Columbia
University Press.

SWAN, JAMES G.

1857 Northwest coast. New York, Harper and Bros.
SWANSON, EARL H. JR.
1962 Early cultures in northwestern America. American Antiquity
28:151-158.

SWANTON, JOHN
1852 Indian tribes of North America. Bureau of American Ethnology,
Bulletin 145.
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SWEETSER, KATE DICKINSON TIDD,
1913 Book of Indian braves. New York, Harper Bros.

SWINDELL, EDWARD G.
1942 Report on source, nature and extent of the fishing, hunting and TOWD
miscellaneous related rights of certain Indian tribes in
Washington and Oregon. Office of Indian Affairs, July, 1942,

TALKINGTON, HENRY L.

1938 History of the Nez Perce Reservation and the city of Lewiston. TREA
Idaho State Historical Society Sixteenth Annual Report, 1937-
1938,

TAYLOR, FRANK J., ed.

1946 Burbank among the Indians. Caldwell, Idaho, Caxton Printers. TRE#
TAYLOR, HERBERT C,.
1953 Anthropological investigation of the Chehalis Indians relative to
tribal identity and aboriginal possession of land. Unpublished TYRF
MS.

1954 Anthropological investigation of the Medicine Creek Tribes
relative to tribal identity and aboriginal possession of land. UNDI
Unpublished MS.

TAYLOR, H. C. JR. and L. L. HOAGLIN JR. u.s.
1962 The "intermittent fever' epidemic of the 1830's on the lower
Columbia River. Ethnohistory 9:160-178,

TAYLOR, WALTER W.

1961 Archaeology and language in western North America. American
Antiquity 27;71-81. U. s.
TEIT, JAMES ALEXANDER
1928 Middle Columbia Salish. University of Washington Publications
in Anthropology, 2. u.S.
1930 The Salishan tribes of the western Plateaus. Forty-fifth annual

report, Bureau of American Ethnology.

THOMAS, EDWARD HARPER
1935 Chinook: a history and dictionary of the northwest coast trade
Jargon. Portland, Metropolitan Press.

THOMPSON, WILLIAM
1912 Reminiscences of a pioneer. San Francisco, Plaindealer.

THORNTON, J. QUINN
1849 Oregon and California in 1848. New York, Harper and Bros. u.s

THWAITES, REUBEN GOLD, ed.
1904~ Original journals of the Lewis and Clark Expedition, 1804-1806.

1905 Reprinted in 1959, New York, Antigquarian Press,

1905 Oregon: a short history of a long journey by John B. Wyeth.
Early Western Travels 1748-1846, 21, Cleveland, The Arthur
H. Clark Co.
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TIDD, JAMES W,
1929 A brief history of the Nez Perce Indians. M. A. thesis, Ohio

State University, Columbus, Ohio.

: and TOWNSEND, JOHN KIRK
1839 Narrative of a journey across the Rocky Mountains to the
42, Columbia River and a visit to the Sandwich Islands. Philadelphia,
Henry Perkins.
ston. TREASURY, SECRETARY OF THE
37~ 1838 Indian fishing privileges. Letter from the Secretary of the

Treasury. House of Representatives, 50th Congress, 1st
Session, v. 26, Ex. Doc. No, 183.

ters. TREATY OF 1855
1953 Statemnent of the Nez Perce Tribe of Indians of the state of
Idaho. May 12, 1953. Unpublished MS.
ve to
hed TYRRELL, J. B., ed.

1916 David Thompson. Narrative of his explorations in western
America 1784-1812, Toronto, Champlain Society.

UNDERHILL, RUTH MURRAY
1953 Red Man's America. Chicago, University of Chicago Press.

U.S., COURT OF CLAIMS
:r n. d. Appeals Docket No. 5-62. The Spokane tribe of Indians, etc.,
appelant, v. The United States of America, appellee. Brief for
the appellant, the Spckane tribe of Indians. Appeal from the
judgement of the Indian Claims Commission. Unpublished MS.

:rican
U.S. FISH AND WILD LIFE SERVICE, PORTLAND, OREGON
1955 Indian fishery at Celilo Falls and vicinity on the Columbia River
1951-1954. Unpublished MS.
tions

U.S. GOVERNMENT PRINTING OFFICE
1953a Hearings before the subcommitiee of the Committee on Appropria-

1nual tions. United States Senate, 83rd Congress, lst Session, on
H.R. 5376, Part 1.

1953b Hearings before the subcommittee of the Cornmittee on Appropria-
ade tions. United States Senate, 83rd Congress, lst Session, on
H.R. 5376, Part 2.

1956 Hearings before the subcommittee of the Committee on Appropria-
tions. United States Senate, 84th Congress, 2nd Session, on
H.R. 11319.
S. U.S. OFFICE OF INDIAN AFFAIRS

Commissioner of Indian Affairs. Annual Reports of . . .
1840, 1841, 1842, 1843, 1844, 1845, 1846, 1847, 1843, 1849,
804 1849-50, 1856, 1858, 1859, 1861, 1865, 1868, 1869, 1870, 1871,
1875, 1877, 1878, 1879, 1880, 1881, 1882, 1883, 1884, 1885,
1886, 1887, 1883, 1889, 1890, 1891, 1892, 1893, 1894, 1895,
1896, 1897, 1905, 1906, 1907, 1908, 1909, 1910.
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VICTOR, FRANCES FULLER
1870 The river of the west. Hartford, R. W. Bliss and Co.

WALKER, DEWARD E. JR.
1964 Schismatic factionalism and the development of Nez Perce
Pentecostalism. Ph.D. dissertation, University of Oregon,
Eugene, Oregon,

1965-67 Nez Perce field notes. Unpublished MS.

WALKER, DEWARD E. JR., and FRANK LEONHARDY
n. d. Aboriginal Nez Perce Population Patterns. Unpublished MS.

WALLACE, WILLIAM HENSON
1965 Papers, 1851-1878, University of Washington Library
Microfilm Publication Program.

WALLACE, WILLIAM S., ed.
1932 John McLean's notes of a twenty-five year's service in the
Hudson's Bay Territory. Toronto, Champlain Society,

1934 Documents relating to the North West Company. Vol. 22.
Toronto, Champlain Society.

WALTERS, V. F. W.
n.d. Columbia ethnographic field notes, Typescript. In the
possession of Verne ¥. Ray,

WARREN, ELIZABETH SPAULDING
1917 Memoirs of the West: the Spauldings. Portland, Marsh
Printing.

WASHINGTON STATE UNIVERSITY ARCHIVES {(rare books and unpublished
MSs)

1851 Dart. Anscon. Letter to Commissioner of Indian Affairs.
October 20, 1951.

1858- Simms, John A. papers.

1878
1881 Pingstone, Alfred T., Reportof ., . . to Manager Oakes on the
Columbia River . . . and diary, 1881,
1935 Lott, Samuel (Chief Many Wounds)., Historical sketches of the
Nez Perces.
cl935-  Summers, Josie Marie. Scrapbook containing photographs and
1938 articles concerning Yakima Indians.

1937 Hunt, Clar. Se-mish, or the Guardian Spirit.

1959 Price, Gladys Bibee, Nun-mip-ni-sheek. {(Booklet of the
Pendleton Indian Encampment).

n.d. Indian newspaper clippings. Cage 136, 3 boxes.
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WASHINGTON STATE UNIVERSITY ARCHIVES (rare books and unpublished
MSs), cent.
n. d. McWhorter, Lucullus V.; Edward Gaylord Bourne, '"The
Whitman Myth'; papers 146, 147, 148, 149, 164, 166, 195,
196, 202, 203, 208, 212A, 213B, 272, 288, 299, 301, 326,
332, 401, 403, 524, 526, and 556.

n.d. Van Arsdol, Cassius C, Papers, etc.
n. d. YVan Arsdol, Ted. Papers, etc.
n. d, Webster, John. Papers.
WATERHOUSE, BENJAMIN
19065 Oregon: a short history of a long journey from the Atlantic
Ocean to the region of the Pacific ., . , from the notes and oral

information of John B. Wyeth. Cleveland, Arthur H. Clark Co.

WEISEL, GEORGE F., ed.
1955 Men and trade on the northwest frontier. Missoula, Montana
State University Press.

WELLS, HARRY L.
1889 A popular history of Oregon. Portland, David Steel,

WHITE, ELIJAH
1850 Ten years in Oregon: Travels and adventures of Dr. E. White,
ed. A, J. Allen. Ithaca, Andrus, Guantlett and Co.

WHITE, M. CATHERINE, ed.
1950 David Thompson's journals relating to Montana and adjacent

regions 1808-1812. Missoula, Montana State University Press.

WILKES, CHARLES

1845 Narrative of the United States exploring expedition during the
years 1838, 1839, 1840, 1841, 1842. Philadelphia, Lea and
Blanchard.

WILKES, GEORGE
1845 The history of Oregon, geographical and political. New York,
William H. Colyer.

WILLIAMS, LEWIS D,
n.d. Bureau of American Ethnology, Bulletins No. 608, 683c,
683b, 684, Unpublished MSs.

WILSON, A. G.

1942 Northern Idaho Indian Agency, Lapwai, Idaho. Eighteenth
Biennial Report of the Idaho State Historical Society, 1941~
1942:17-20,

WINTHER, OSCAR OSBORN
1950 The Old Oregon country. Stanford, California, Stanford
University Press.
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WISSLER, CLARK

1938 The American Indian; an introduction to the anthropology of the
New World. 3rd ed. New York, Oxford University Press.

1940 Indians of the United States. New York, Doubleday, Doran,
and Co.
1950 The American Indian. 3rd edition. New York, Peter Smith.

WOOD, ERSKINE

n. d. Days with Chief Joseph. (In Nespelem Valley, 1893.} Portland,
Binfords and Mort.

WYMAN, ANN

1935 Cornhusk bags of the Nez Perce Indians. Southwest Museum
Leaflets 1, 9:89-95,

YOUNG, F. G., ed.

1899 The correspondence and journals of Captain Nathaniel J. Wyeth,
1831-6. In Sources of the History of Oregon, Vol. 1, parts 3-6.
Eugene, University Press.

Marshall Affidavit,
EXHIBIT 9 . pagedlS

B N A A T

o LT

]



NORTHWEST ANTHROPOLOGICAL RESEARCH NOTES

VOLUME 4

RODERICK SPRAGUE AND DEWARD E. WALKER, JR.

EDITCRS

NUMBER 1, SPRING

A Proposed Culture Typology for the Lower Snake River Region, Southeastern
Hashington «veeeeesenseenenesnennanes FRANK C. LEONHARDY AND DAVID G. RICE 1

Second Annual Northwest Anthropological Conference Student Competition for
Best Paper, 1570

First Prize: A Functional Model for the Study of Modermizationm in g
Mestizo Village of the Mesquital Valley, Hidalgo

MICHAEL THOMAS 30

Second Prize: Resettlement in Newfoundland: A Displacement of Goals
PAUL S. DINHAM 38

Abgtracts of Papers Presented at the Twenty-Third Annual Meeling of the
Northuest Anthrepological Conference 49

Cultural Relations Between the Plateau and Great Basin - Symposiwm
EARL H. SWANSON, JR. C. MELVIN AIKENS, DAVID G. RICE, & DONALD H. MITCHELL 65

NUMBER 2, EALL
e b o X A 127

The Relationship of Aboriginal Nez Perce Settlement Patterms to Physical
Environment and to Generalized Distribution of Food Resources '

MADGE L. SCHWEDE 129:

Ecological Sampling of Middens on the Northwest Coast
JAMES J. HESTER AND KATHRYN J. CONOVER 137

tage cnd Statistical Models in Plateau Acculturation DEWARD E. WALXKER, JR. 153

George L. Howe cnd The ANLIQUATIaN ...cciieicannancrssnsoanna RODERICK SPRAGUE 166

Published by
Department of Soclology/Anthropology
University of Idaho ™

MO5COW
1570

Marshall Affidavit,
FTYHTRTT ., Paa



THE RELATIONSHiP OF ABORIGINAL NEZ PERCE SETTLEMENT PATTERNS TO
PHYS1CAL ENVIRONMENT AND TC GENERALIZED DISTRIBUTION OF FOOD RESOURCES

MADGE L. SCHWEDE

Introduction

Aboriginal Ne: Perce settlement patterns developed in a region of great
ecological diversity. The area extends eastward from the semi-arid steppe
lands of Washington and Oregon, across the grassland-forest ecotone, to the
alpine meadows of the Bitterroot Mountain Range in Idahe. In this paper, my
goal is to determine the telaticnships between aboriginal Nez Perce settle-
ments and several envitonmental variables: elevation: size of related
streams; and immediate availability of fish, game, and rocot resources.

Aboriginal Nez Perce settlements fall into two broad types: village,
tewsyeni-kes; and camp, wi-se:s. Walker (n.d.) defines the Nez Perce village
as a group of people living perennially in a named geographical area they are
thought to own through a vested interest in the area, regardless of temporary
absence by village members, A camp 15 a group of people living on a seasonal
basis in a named geographical area they are thought to own by usufruct.
Ownership here consists not of vested rights but rather of use-rights, appli-
cable only when a particular group iS occupying an area. Except for a few
large summer gatherings traditionally held at camps in the uplands, the aver-
age camp population probably was at most one-half the average village popula-
tion which was 30-40 individuzls (Walker n.d.; Walker and leonhardy n.d.).

The master list of villages and camps used in this study (Schwede 1966)
has been compiled from the following sources: Chalfant (n.d.), Curtis (1911),
Fletcher (n.d.), Ray (1962), Spinden (1908), Thwaites {1904-05), and Walker
{n.d.). The environmental data are drawn from a variety cf sources. The
U. S. Corps of Engineers, U. S. Geological Survey, and Jepson Work Map Relief
Series maps comprise the cartographic resources for the study. A modified
version of the Horton (1945) system was used to order streams according to
size. The geographic locations of the customarily exploited food resources
were drawn from Chalfant {n.d.), Ray (1962), Walker (n.d.), and informants.
Wherever possible ethnohistorical tesearch 1s combined with corroborating
ethnographic field wortk. -

The ethnographic sources used here rarely agree enmtirely with respect to
village and camp locations. Parallel research by Walker (n.d.} indicates
that in the Nez Perce case, early ethnographers relied unduly oh informants
who were unfamiliar wath many settlement locations. To avoid such problems,
it was determined which geographical areas were known best by particular
informants who were then used only in such areas and not for the entirety
of Nez Perce territory. By cross-checking one informant against another, it
was possible to eliminate many conflicts in the construction of the master
list of 295 settlements (Schwede 1966). This device also helped clarify the
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locations of several resource areas. Finally, it should be cautioned that
although the total number of villages recorded is probably close to the abori-
ginal number, the original number of camps cannot be ascertained. Villages,
being located in river valleys where the contemporary Nez Perce population 1s
concentrated, are much more likely to be remembered by present informants
than are the many upland camps, most of which are unused at the present time.
Furthermore, some earlier ethnographers in the region concentrated on record-
ing villages and ignored the camps. Thus it has been possible to use these
earlier listings as memory aids for informants primarily when dealing with
villages. Nevertheless, it may be assumed that the master list contains a
representative sample of camps in use prior to the historical period.

Substantial ethnographic and ethnohistorical information was gathered on
factors affecting settlement location. When questioned concerning reasons
for village location, informants stated that temperatures were wammer in the
lowlands during the winter than in the cold and snowy uplands. Some_inform-
ants gave additional reasons such as the ready availability of driftwood,
fish, and game; the last being driven down from the uplands by cold tempera-
tures and snow. A few informants made the observation that villages were
often located at important points on main travel routes, either where trails
crossed or where important streams met. When canoe travel was more prevalent,
confluences were important as intersections in main travel routes. The use
of canoes and more recently horses to transport food resources long distances
permitted selection of village locations more in terms of such criteria as
availability of driftwood, protection from winds, and proximity to stream
confluences. Camp site locations, however, relate more closely to resource
availability. Good fishing and ready accessibility to rich rcot fields and
summer hunting areas are the principal reasons given by informants for the
specific locations of camps in the uplands.

Informants also provided vital interpretive information on the aboriginal
annual cycle of economic activities. Fish were taken the year round, but the
majority were caught during the spring and fall runs. On the other hand,
rcots were taken during the late spring, summer, and early fall primarily in
the upland areas. Winter was a time of hunting, particularly when big game
was forced down from the uplands by cooler temperatures and heavy snows.
Other less important food resources exploited seasonally were berries, nuts,
birds, a few seeds, and Plains bison. Some informants believed that accessi-
bility to main routes of travel influenced the location of certain ‘camps,
especially camps where large, intertribal gatherings took place during the
summer.

Analysis
Three hypotheses are proposed:

1. Village settlements tend to be established at lower elevations,
whereas camp settlements may be established at higher elevations.

2. Villages tend to be established near large tributaries, whereas
camps tend to be more evenly distributed among the spectrum of stream sizes.

3. The frequency of village and camp settlements in a given regien is

r
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positively correlated with the number and type of food resources in that
Tegion.

In testing the first hypothesis the elevation given for =ach settlement
is an average of the elevations of the two contour intervals between which
the settlement is located. Elevations are determined for 114 villages and
134 camps or 84% of all known settlements. The remaining 16% cannot be
located or cannct be classified as to type of settlement. The elevaticn
encompassed by Nez Perce territory ranges from 300 feet, the lowest point,
to about 10,000 feet, the highest point. In Table 1 it is seen that of the
114 villages over half (64%) are below 1,000 feet, 98% are below 2,500 feet,
and all are located below 4,000 feet. Of the camps for which elevation has
been determined, less than one-third (30%) are below 1,000 feet, less than
one-half (46%) are below 2,500 feet, and the majority (54%) are located
between 2,500 and 6,500 feet. Thus, village settlements are found at rela-
tively lower elevations, while most camps occur at relatively higher eleva-
tions; camp clusters appear at two widely separated points -- between 500
feet and 2,000 feet and between 2,500 feet and 3,500 feet elevation.

TABLE 1

RELATIONSHIP BETWEEN VILLAGE AND CAMP SETTLEMENTS AND ELEVATION

Villages Camps

Elevation Number Per Cent Number Per cent
0-500 4 3 1 1
500-1000 70 61 10 7
1000-1500 33 29 30 22
1508-2000 4 3 14 10
2000-2500 2 2 8 6
2500-3000 0 0 20 15
3000~ 3500 0 0 22 16
3500-4000 1 1 6 4
4000-4500 0 0 8 b
4500- 5000 0 0 [ 4
5000-5500 0 0 5 4
5500-6000 0 0 2 -1
6000- 6500 0 0 3 2

Total settlements used in this hypothesis were 114 villages and 134
camps.

Settlements considered to be in association with river size are within
a one mile radius of the mouth of a tributary. Because 111 settlements are
not so related, only 184 of the 258 settlements are used _in testing the sec-
ond hypothesis, that villages tend to be established at confluences of large
and middle-sized tributaries, whereas camps tend to be established at the
confluences of large and small-sized tributaries. As may be seen in Table 2
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97 villages and 87 camps are used in testing the second hypothesis. Begin-
ning with the smallest streams as the first order, all water courses in Nez

Perce territory are classified according to their sizes which range up to the
ninth order, i.e., the Snake River.

It is apparent from Table 2 that camps are more widely dispersed through-
out the spectrum of different sized streams than are villages. Whereas 82%
of the villages are concentrated near 7th and 8th order tributaries, only 49%
of the camps are so located. A large portion of the remaining camps, 37%,
cluster about 4th and Sth order tributaries. The remaining 14% of the camps
are assoclated with Znd, 3rd, 6th and 9th order streams. The 17% of villages
not located on 7th and 8th order streams are distributed through 3rd, 4th,
Sth, and 6th order streams. Thus, it seems safe to conclude that villages

are associated with relatively larger tributaries and camps with both large
and medium-sized ones.

TABLE 2

RELATIONSHIP BETWEEN VILLAGE AND CAMP LOCATIONS AND SIZE OF TRIBUTARY

Villages Camps
River Size Mumber Per Cent Number Per Cent
1 0 0 0 0
2 0 0 3 K]
3 4 4 6 6
4 4 4 9 10
) B 8 21 27
6 1 1 3 3
7 I8 39 33 37
8 42 43 11 12
9 0 0 1 1 )
TOTAL 97 87

The final hypothesis tested, that the frequency of village and camp set-
tlements in a given region is positively correlated with the number and type
of food resources in that region requires preliminary comment. Eighty-seven
per cent of the total aboriginal area (containing 500 of the 590 six-mile
square units used in the comparison) is employed in the test. This reduction
was necessitated by the absence of reliable data on resource exploitation in
that part of aboriginal Nez Perce territory contained in the present states
of Washington and Oregon. The area used contains 165 settlements whose pre-
cise location and type are known, or slightly more than half of all known
Nez Perce settlements. The relationship of resource availability to selection
of a settlement location camnot be a simple one. That they are related, how-
ever, emerges clearly when one views the results contained in Table 3.
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TABLE 3

RESOURCE AVAILABILITY BY SIX-MILE SQUARES

Villages Camps
Six-Mile Squares Number Per Cent Number Per Cent
With an Ethnographic Record
of Food Exploitation (46) 74 g7 67 82
Type of Food Exploitation Not
Ethnographically Recorded {464) 11 13 13 18
TOTAL B5 100 BO 100

Of the 85 villages contained in the area surveyed, 74 are in the 46
squares containing ethnographically reported exploitation of fish, game, or
roots. Likewise, 67 of the 80 camps contained in the area surveyed are
located in the 46 squares containing known exploitation of fish, game, or
roots. Second, it is clear from Table 3 that aboriginal Nez Perce were
highly selective in the fish, game, and toots they exploited in their terri-
tory; only 46 (or 9%) of the 500 squares investigated contalined ethnograph-
ically verified, regular, annual exploitation of food resources.

There is, moreover, a relationship between the number of food resources
in an area and the type of settlement or settlements there, 1t is clear from
Table 4 that villages tend to be found most often in association with fishing
sites rather than root gathering areas, and at least often with traditional
hunting areas. On the other hand, while still strongly associated with fish-
ing sites, camps tend more frequently to be found in association with root
gathering and hunting areas, again reflecting their highland location. Fish-
ing, therefore, tends to be most determinative of settlement locations, root
fields less so, and game areas least of all despite the fact that camps are
associated more often with roots and game than are villages.

The relationship between number of resources and number of settiements
15 obvious but also complex. Table 4 suggests that the number of villages
tends to increase when one-resource areas are compared with two-resource
areas. The number of camps actually decreases when one-resource areas are
compared with two-resource areas, but dramatically increases in areas with
three food resources. Furthemmore, no villages are found in areas containing
three food resources.

Conclusion
Briefly restated, the findings are as follows:

1. Nez Perce settlements do cluster at certain elevations -- villages
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primarily between 500 and 1,500 feet, and camps in twe principal clusters;
one group between 500 and 2,000 and another between 2,500 and 3,500 feet ele-
vation. Furthemmore, camps tend to be more dispersed throughout the total

range of elevation than are villages.
TABLE 4

RELATIONSHIP BETWEEN VILLAGE AND CAMP SETTLTMENTS
AND TYPES OF RESOURCE AVAILABILITY

Villages - Camps
Squares Number Per Cent Number Per Cent
With one food resource
fish 25 75 19 52
Toots 8 25 13 36
game 0 -- 4 12
Sub-total 19 33 100 36 100
With two food resources
fish/roots 29 70 7 46
fish/game 12 30 7 46
roots/game 0 -- 1 8
Sub-total 18 41 100 1.5 100
With three food resocurces
fish/game/roots 0 -- 16 100
Sub-total 8 0 -- 16 100
TOTAL 74 67

2. A majority of all aboriginal Nez Perce settlements cluster about cer-
tain types of stream confluences. A large number are associated with conflu-
ences with 7th and 8th order tributaries. However, even though half of all
camps considered are in association with confluences with 7th and 8th order
tributaries, a substantial number of camps are associated with 4th and Sth
order tributaries. Furthermore, camps are more dispersed throughout the Tange
of different sized confluences than are villages.

3. Nez Perce settlements cluster in areas containing customarily
exploited resources, but they correlate with different resources in complex
ways. Both villages and camps are most often associated with fishing sites,
less often with root gathering areas, and least often with hunting areas;
but villages tend to be more often associated with fishing sites. Villages

are found more frequently in those areas containing two resources but never
1n areas with three resources.

[t is clear that the Nez Perce were extremely selective in using their
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environment if their choice of village and camp sites is any indication. In
fact, they used only 9% of the total area considered in this study on a regu-
lar, annual basis. This suggests the Nez Perce were not using all the
resources available to them in their enviromment. More comparative study of
Plateau settlement patterns is needed to clarify the intricate ecological

and cultural relationships which must have ordered the lives of the Nez Perce.
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women settled on the streams. These Canadian French were Roman Catholics, and their half-
breed descendants who still adhere to that faith are spoken of by the Nez Perce as 4h-ly-ma,
though the name is not applied to Roman Catholics who are full-bloods.

21. Is-kin-'ne-wa-'wee. From is-kit, a trail, {and] ne-wa ‘wee, following the creek [Couse
Creek]. The village stood where the trail leading to the Blue Mountains followed the creek. This
was formerly a large village, but its inhabitants were destroyed through the action of one of its
prominent men. The story of the event is current through the tribe, and is used to point a moral.
Is-kin'ne-wy'ma was an ambitious man, who desired to make himself great. He boasted of his
strength and valor, and sought to lead war parties. He rallied his village by crying: “The Pe-ku'-
nin-mo are not fierce, but I am fierce!” He sent messengers to the villages of his own group, and
even to other villages and tribes, bidding the warriors join him in a great expedition against the
southern Indians. At last he set forth with more than six hundred warriors, among whom were
men from the friendly Walla-walla [Wallawalla], Palouse [Palus], and other tribes. They took
the trai] to the west and then turned south, where they met the Bannocks in battle. In the face of
danger [s-kin-ne-wy-'ma showed neither valor nor leadership and suffered a terrible defeat. Not
one of the great company which went forth with him was ever heard of again. The name of this
would-be warrior became a tribal synonym for boasting and deception. Parents would check a
braggart youth with the admonition: “Don't be like Js-kin-ne-wy'-ma!” [Several sources have
documented the existence of this village. Schwede confirmed the name but stated that it referred
to many trails; she was unable to locate it (1966:No. 194) and placed a different viilage in the
vicinity of Couse Creek (1966:No. 181). Shawley placed a trail along Couse Creek and an
unnamed camp at its mouth (1984:Map 10). Paul also placed a site at the mouth of Couse Creek
(1987:No. 192)].

Group 5

The name of this group has been lost. So also [has] its independent organization, as it
had no “leader” village. The people subsisted almost wholly on fish; but if they desired to go and
hunt to secure meat, they were obliged to ask permission of No. 18, the “leader” village of Group
4. The people of Group 5 were not numerous, nor were their villages important. They were
situated in rather a barren region. The group comprised Nos. 22, 22a, 23, [and] 24 -- all located
on the Snake River. The reservation established by the Treaty of 1863 did not cover these
villages, and consequently they had to be abandoned. The people removed to the reservation,
and there changed their mode of life.

22, 22a. [l-lar-kart-'part-poo. Both villages bore the one name, and were in fact one
village. No. 22 was occupied in winter, as there were woods near by; No. 22a was occupied in
summer. High cliffs rose on both sides of the villages, and the heat caused by the reflection of
the sun on the rocks gave rise to the name of the place; il-lar-kai-wir meaning the bright light
that accompanies summer heat. The region hereabouts was barren. The Indians said: “The white
people do not like this place, as nothing will grow here.” Consequently the natives were not
intruded upon. To this village those who were not in sympathy with the Christian element in the
tribe resorted in the winter to hold their old-time practices, as they were here out of reach of the
progressive Indians, the missionaries, and the teachers [Schwede confirmed that this village was
located on both sides of the river and stated that its name referred to the sunny side (Schwede
1966:No. 182). Paul placed this village more generally at Buffalo Eddy (Paul 1987:No. 47).
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Buffalo Eddy is weli known for its rock art and is admimstered by the National Park Service as
part of the Spalding unit of Nez Perce National Historical Pari}. ‘

23, Te-lee'-wah-wg, Te-lee, from re-iil, a large tmmoavable rock; wan-we, fom e-you-
wah-we, mouth, Such a rock stoad where the creek on which this village was simaled emptied
intn the Snake River. The setilement was large on account of the fine salmon fishing at this
place {Schwede siated that the narne referred to a galloping place for horses but she was unable
to locate it (Schwede 1966:No. 193},

24, Hohewah-nah’-heesph-pn. From Ha-wah-nah, mosquito. The swarms of this pest
infesting the bottomland where this village stood on the Snake River, gave name o the place
[Paul confirmed that the name was associated with an abundance of mosquitoes and placed this
village above the mouth of Ten Mile Creek on the Washington side above Asotin {Paul 1987:No.

1871
Group 8

The name of this group has been lost. The people were wariike and numerous, and
claimed to form a distinct group; yet in the quest for food they were under the direction of Na.
18, of Group 4. They hunied in the Blue Mountains which lay to the west, when they bad
ablained permission fo do so from No. 18. In all other matters they were under the leadership of
No. 28, in their own group. All of Group 6, and five men from No. 23, took part in the Treaty of
1855; and when the Treaty of 1863 was made, the reservation then established did not cover the
territory occupied by this group. The villages had, therefore, {0 be abandoned. This was
accamnplished peaceably with al] except No. 28, which txok part in the Joseph War of 1877, This
group comprised Nas, 25, 26, 27, 28, [and] 29. No. 28 was the “leader” village in everything
except the hunt [The villages in Group 6 extended from the lower part of Hells Canyon past the
confluence with the Ciearwater River znd into the lower Snake River region. Tius area includes
the modermn communities of Asotin and Clarkstoni,

25. Sghk’som-mo. This village was sitnated on a fine lot of bortom-land. [No
description of the meaning of the Nez Perce name for this village was provided by Fleicher but it
may refer 10 an osprey or fish hawk {Schwede 1966:Na. 177). It was Jocated in the vicimity of
Tenmile Rapids on the Snake River on either the west side in Washington {Schwede 1966:Na.
177, Shawley 1984:No. 143) or the east side in Idaho (Panl 1987:Na. 189)).

26. Wah-yie -wa-we. Wak-ha, the name of a creek; yfe-wa-we, a euphonious adjustment
of eym-wa-we, mouth, This village lay at the mouth of the creek Wa-ha [Ten Mile Creek], in the
west bank of the Snake [{Schwede 1966:No. 180},

27. Ak’ -pa-toe-¢na. Situamed at the mouth of the Ah-nah {Ten Mile Creck]. a creck noted
for its delightfu] waler. Early in the 19th century this village was composed mainly of women,
who were remarkakbie for their gentleness. Nearly all the men had been killed in batiie {Fletcher
did not provide a transiation for the name of this village. According to other sources, its name
may refer to down river {Schwede 1966:No. 178} or to a canyon mouth suddenly encountered
(Paul 1987:No. 130)). ,

28,  Ah-so’-to¢-e-no. In this villape lived a noted chief whose family for three
generations had been prominent as leaders in the religious mysteries, and also in war and
hunting. These chiefs had borne the name A#-pos-wah-hyre. The last of their number was the
famous Looking Glass, ane of Chief Joseph’s most important officess in the war of {877 [this
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village was located in the vicinity of Asotin Creek and extended on both sides of the Snake River
(Schwede 1966:No. 173; Paul 1987:No. 141). Archaeologists have documented sites (45-AS-9
and 45-AS-86) in Washington (Sprague 1959) and Idaho (10-NP-151, Sappington 1985). For a
summary of the meaning of the village name see Sprague (1959). This village has been severely
affected by developments in Asotin, Washington, and Hells Gate State Park in Idaho and has
been partly inundated by Lower Granite Reservoir {Gurcke with others 1979)].

29. Al-pow-nah. This village, on the west side of the Snake at the mouth of the A/-pah-
hah [Alpowa Creek], is the last Nez Perce village on that side of the Snake. Here the people
were mixed with the Palouse [Palus] Indians, and more than one language was spoken in this
village {The name for this well known viilage refers to a hot or sunny place (Schwede 1966:No.
142). Archaeological excavations were conducted here (45-AS-82) in the early 1970s and these
investigations were among the 1most extensive ever undertaken in the southern Columbia Plateau
(Brauner 1976). Block excavations uncovered late prehistoric and protohistoric houses. This
site is now almost completely inundated by Lower Granite Reservoir (Gurcke with others
1979:36)].

Group 7

The name of this group has been lost. The villages lay down the Snake River, and joined
those of the friendly Palouse [Palus Indians]. The peopie lived mainly by fishing, although they
hunted to some extent. They were not considered as warlike as the Pe-ku -nin-moo or the Will-
lu-wo, No. 69 was the “leader” village. When the time arrived for digging camas on the grounds
claimed by this group (692 on the map), near the present town of Moscow, Idaho [this village has
been well documented (Schwede 1966:No. 110; Shawley 1984:No. 211; Paul 1987:No. 133),
messengers were sent by the chief from the “leader” village to all the villages of this group. In
three days ail the people came and camped together near village No. 69, and then all moved out
to the camas ground. When the ground was reached each village camped by itself; there was no
camp in common. All the group seems at this time to have been directly under the control of the
chief who was of the “leader” village, who kept order, so that there was no confusion or
disorderly behavior. Ky-ky-mas was the name of their last chief. This group comprised Nos. 66,
67, 68, 69, 70, 71, [and] 72. When the Nez Perce reservation was established, in 1863, the
region occupied by these villages was not imcluded, and all were sooner or later abandoned
[These were the westernmost Nez Perce villages. These sites were located on the lower Snake
River so that all have been affected by Lower Granite and Little Goose reservoirs].

66. Wit-kee-’sp. This village took its name from the stream on which it stood, and which
here emptied into the Snake River [The name for this village refers to the alder tree (dinus sp.)
(Schwede 1966:No. 147; Paul 1987:No. 163). It was located about three miles down niver from
Alpowa, probably in the vicinity of Steptoe Canyon (Paul 1987:No. 163) although Schwede
places it farther downstream (Schwede 1966:No. 147). All recorded sites in this vicinity were
inundated by Lower Granite Reservoir (Gurcke with other 1979)].

67. Toe-ko'h-pe. From toe-ko’h, a sort of cave, or hole, formed by many stones. A
number of such places were in the vicinity of this village site. The village had disappeared
before the beginning of the last century [Reid and Gallison {1995:262) suggest the caves or holes
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may refer to three shallow rocksheiters reported by Nelson (1963:6) opposite Wiid Goose Island,
or to talus pit clusters near Ridpath or opposite Swift Barj. '

68. Yak-e-you-wa-we. A large village stood, as its name implies, at the mouth of the
creek named Yak, which here empties into the Snake River {at the mouth of Yakawawa Canyon;
the name refers to something wide, possibly the stream (Schwede 1966:No. 130). An
archaeological site at this location (45-WT-52) was inundated by Lower Granite Reservoir
{Gurcke with others 1979:61}].

69. Pa-lote-pe. Pa-lote, muddy; pa-lote-pe, muddy and slow river. This was the
“leader” village of the group. From here orders were issued in reference to the quest for food
[This village was located just below Truax, Washington, between Yakawawa and Wawawai
canyons; the name has also been interpreted as refernng to a light green color (Schwede
1966:No. 152). All sites in this area were inundated by Lower Granite Reservoir (Gurcke with
others 1979)]. ‘

70. Wah-nah-we. The muititudes of mosquitoes that were in this region gave name to
this village. These people became possessed of large herds of horses, and about the middie of the
last century they moved in a body to the Yakama tribe in Washington on account of the horse-
stealing habits of the white men in their vicinity {the name may possibly be associated with the
harvesting of sunflower seeds (Schwede 1966:No. 154). This area is now known as Wawawai, a
late prehistoric to protohistoric archaeological site was recorded at this location (45-WT-39). It
was examined by archaeologists from 1968 to 1971 (Adams 1972; Yent 1976) and then
inundated by Lower Granite Reservoir (Gurcke with others 1979:61). A Whitinan County park
is located here today).

71. Ah-tok-sos. From tok-ses, a fording place. Ah-tok-sos itterally means, where the
people came out of the stream. The native name bas been corrupted to Texas. Texas ferry is
now a white settlement [This village was first reported by Lewis and Clark in 1805 (Moulton
1988:265) and a historic settlement was later located at Texas Rapids known as Riparia. The
location on Billy Williams’ map should be much farther west and nearly opposite the mouth of
the Tucannon River. Schwede discussed a village with a similar name and attributed it to
Fletcher but this is nowhere near Riparia which she properly located (Schwede 1966:No. 153).
Apparently she looked at the place name without looking into the history of the site. Another
interpretation of the Nez Perce name is that it referred to an exclamation (Schwede 1966:No.
155). This site (45-WT-1) has been investigated archaeclogically and dates from ca. 8000 BP to
the historic period (Miss and Cochran 1982; Carley and Sappington 1984; Reid 1991). Most of
this site has been inundated by Lower Monumental Reservoir}.

72. Ah-la-mo’-tan. The Nez Perce name of this village was 4#-mo-toe-in, but the people
were much mixed with the Palouse and the name became changed. In this village two langnages
were spoken—Nez Perce and Palouse. Beyond this village there was no Nez Perce settlement
[This site is associated with Almota, Washington (Schwede 1966:No. 156; Paul 1987:No. 247)
and the area is still known by this variant of its Nez Perce name. The name may refer to heaped
up fire (Schwede 1966:No. 156) but its meaning is uncertain (Paul 1987:No. 247). Almota is
actually considerably east of Riparia so again there is some confusion in the location of this
village. This site was partially inundated by Lower Monumental Reservoir].
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Group 8

The name of this group has been lost The “leader” viliage was No. 31. The villages lay
along the Snake River near its junction with the Clearwater, and extended up the latter river some
twenty-five miles. Beside its descriptive name, the “leader” village was known as Tak-mal-win-
wes, from tah-mal-wit, law or command, and wes, from weres, land. From this village were
issued the commands respecting the hunt. Under orders from this village the people could hunt
toward the Blue Mountains, and toward the north, and on the west side of Craig Mountain, Its
control in reference to hunting could reach to Groups 5, 6, and 7, though its power was not as
well recognized by 5 and 6 as [it was) by 7. It had no power to permit hunting in the territory of
the Nak-ki'-ma division, or for crossing the mountains into the buffalo country. When the
hunting seasons approached, messages were sent from the “leader” village No. 31 to the “leader”
villages Nos. 53 and 54, to ask if the people of Group 8 would be allowed to hunt to the east, in
the buffalo country. If the request was refused, the messengers were instructed to ask when the
hunting would be allowed. If the reply fixed a time, the message was graciously received and
obeyed by the group. The group comprised Nos. 30, 31, 32, 33, 34, 35, 36, 37, [and] 38. The
sites of the last five villages of this group were inciuded in the reservation set apari for the tribe
by the Treaty of 1863. The remaining villages were abandoned not long after the treaty, the
people removing to the land reserved for the tribe [All the villages in this group were located
along the lower Snake and lower Clearwater nvers. This is the most densely populated area
within traditional Nez Perce territory and many of these sites have been impacted by Lower
Granite Reservoir and by the construction of railroads, highways, and other deveiopments).

30. Tu-ka-yute'-po. From tu-ka, areed. This was a small village. The inhabitants were
much mixed with the Spokane Indians [Another interpretation of the name of this village is that
it referred to a cliff or rock going into the water; it was located on the south side of the Snake
River about three miles above the mouth of Alpowa Creek (Schwede 1966:No. 141). All sites in
this area have been inundated by Lower Granite Reservoir (Gurcke with others 1979)].

31. Suck-ko’-ly-e-kin-ma. From suck-ka, heaps of sand, and {y-e-kin, shore or bank. The
name is descriptive of the site where the village stood. This was the “leader” village, and was
spoken of as Tah-mai-win-nes, the place of command over the land. While this village
controlled the movements of the people in the quest for food, it does not seem to have had any
special authority over warlike undertakings [Schwede provided a similar interpretation of this
village name (1966:No. 139). North Lewiston is located here today]. :

32. Pah-ah’nup, or Pa-mah-po. The name indicates a point or island where two rivers
come together, Here the Snake and Clearwater join. On the site of this ancient village Lewiston,
Idaho, now stands [Schwede agreed with this interpretation but applied the name to other side of
the Snake River where Clarkston, Washingion, is now located (1966:No. 138). Although
partially inundated by Lower Granite Reservoir, archaeological reconnaissance has confirmed the
location of this site (45-AS-99; Gurcke with others 1979:37, 65) and test excavations indicate
that it dates back to ca. 5000 BP (Sappington 1991)].

33. Hat-way-ma. From Hat, part of Har-ta, the name of a stream [Hatwai Creek] coming
down from the uplands to the Clearwater; and way, from e-you-wah-we, mouth. This village was
at the mouth of the Hat-ta. Villages 32 and 33 were near kindred; individuals lived sometimes in
one village and sometimes in the other. The people could not intermarry—"it would have been
the same as if a man had married in his own village.” [This village was first reported by Lewis
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and Clark in October 1805 (Moulton 1988:253). Another interpretation of the site name is that it
referred to an old woman (Schwede 1966:No. 131); this may be a reference to the name of a
particular woman, Ott-way, who once lived here (Shawley 1984:Nos. 10, 37) but the meaning
remains uncertain (Paul 1987:No. 42). This village has heen the subject of extensive
archaeological investigations and is the oldest radiocarbon dated site (10-NP-143) in the
Clearwater River region with one age of over 10,000 BP; at least ten housepits dating from ca.
6000 to 3000 BP have also been investigated {(Ames and others 1981; Sappington 1994). Much
of the site is now covered by U.S. Highway 12, Corps of Engineers facilities, and Nez Perce
tribally owned businesses)].

34. Yah-toe-e-no. This village stood at the mouth of the Yah-ka, or Bear Creek, now
called the Potlatch [River]. Through this valley, which leads up from the Clearwater River to the
uplands, passed the trail to the trading post on the Upper Columbia at what is now Fort Colville
[Fort Colvile]. This village, although not large or important in the days before the advent of the
white men, became so after the establishment of the trading posts, as here dwelt one of the chiefs
empowered by “King George” to give wives to aspiring hunters. This was the village where
Billy’s father “took a new wife.” [This village has been well documented ethnographically
(Shawley 1984:No. 245; Paul 1987:No. 38). A variation on the interpretation of this site name is
that it referred to where the river joined another stream (Schwede 1966:No. 102; Paul 1987:No.
38). This village was important in the history of the Lewis and Clark expedition as the party
stayed here on both trips across the Platean. Among other details, they reported a large Nez
Perce mat lodge, the presence of Coeur d’Alene visitors, Lewis became involved in an altercation
with a Nez Perce man over the party’s eating of dogs, and a Lewis and Clark medal was found in
a burial at this site in 1899 (Moulton 1991:209-219). The site (10-NP-102) was tested by
archaeologists from 1967 to 1971 and the occupation dated from ca. 3000 BP into the historic
period; it has been heavily disturbed by railroad and highway construction (Toups 1969,
Sappington 1994:26)].

34a. Yak-kam’-ma. This village was situated upon a tributary flowing from the west
[either Little Potlatch Creek or the Middle Fork of Potlatch River] to the Yak-ka [Potlatch River].
Here [in the vicinity of Juliaetta, Idaho] occurred a fierce battle with the Spokanes {Spokan] at
the end of a long warfare. During these hostilities the inhabitants of Yak-kam’-ma built a
breastwork of stone filled in with earth across the valley, or gulch, as a wall of defence [defense].
The origin of the feud between the Spokanes and the Nez Perce is one of the foik-tales of the
people, which runs as follows:

In the latter part of the 18th century a feud arose between the Nez Perce and the Spokane
[Spokan] Indians, growing out of the following incident: There was a man who lived at Hat'-
way-wa (No. 33). He was fond of birds, and particularly of two eagles that had their nest near by.
He used to listen to their calling to each other, and they gave him much pleasure. One day two
brothers who were hunting came along, and the cries of these birds annoyed them. One said: “O,
bother the birds!” He strung his bow and shot one bird, which fell by the stream pierced by the
arrow. The next day the man said: “Why is it so still? Why do I not hear the cry of the cagles?”
And he started to ascertain the cause. As he went he came across the eagle, with the arrow
through its body. He pulled out the arrow, noted its mark, and started to find its owner. He
discovered the young man and killed him, because he had killed the eagle that the mnan loved.
This young man was married to a woman who was part Spokane. A son was born to her soon
after. The mother went to her Spokane relatives, and brought up her son to believe it was his
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duty to avenge his father’s death. When he was grown he gathered a band of Spokanes, and they
went to the Hat’-way-ma village and killed nearly all the people. The young man sought and
found the man who was his father’s slayer. When he found him he cried: “What did you do to
my father? Why did you make widows?” And, waxing angry, he thrust his knife into the old
man, shouting: “Go to sleep!” For years after there was war between the Nez Perce and the
Spokanes, but before Billy was bom the two tnbes had smoked the pipe of peace and become
friends again [This village has been well documented ethnographically (Shawley 1984:No. 246;
Paul 1987:No. 172). Another interpretation of the name of this village is that it refers to
something bemg scattered out on a hillside (Schwede 1966:No. 104). In support of Fletcher’s
translation, the upper tributaries of the Potlatch River are known today as Big Bear Creek and
Little Bear Creek].

35. Lap’-way-ma. The name Lap-way comes from /apit, meaning two. Two streams,
one from the south and one from the east, unite from where the Lap-way [Lapwai Creek] enters
the Clearwater. It was on this village site that the mission of Mr. Spalding was started. Here the
first mill was built and printing press set up, and the school and church was founded in 1836.
After the Treaty of 1863 the government placed the agency for the tribe at this place. [This well
documented village was first reported by members of the Lewis and Clark Expedition in October
1805 (Moulton 1988:255). Another interpretation of the name include a reference to butterfly or
place of butterflies (Schwede 1966:35; Shawley 1984:93) but this meaning remains uncertain
(Paul 1987:123). The area is now known as Spalding and is administered by the National Park
Service as part of Nez Perce National Historical Park. Archaeological investigations have
documented a long span of human occupation at this site (10-NP-108) dating from ca. 10,000 BP
to the present (Chance and others 1985)].

36. Yah'toe-en-moo. Yah-ta is the name of a creek. The village name signifies to come
over the Yah-ta [This village was located at the mouth of Pine Creck and its name may be
derived from over-ripe ye 't yer or cous (Schwede 1966:No. 100) although Paul (1987:No. 44)
stated it had an unknown meaning].

37. Tah’-sa-hah’po. Sa-hah-pi, between. At this place on the Clearwater there is a great
eddy [Big Eddy] a which seems to divide the stream, bence the name. There was a large
settlement at this point [This village has been documented ethnographically although several
authors have provided conflicting interpretations. Schwede discussed a village at Big Eddy but
she provided a different name and then applied this name to a site at the mouth of Bedrock Creek
(Schwede 1966:Nos. 98, 99); Shawley discussed a place name at Big Eddy but he also located
the village slightly downstream (Shawley 1984:No. 214); and Paul (1987) has an unlabeled dot at
this location on his map but there is no mention of the site in the text. A prehistoric site (10-NP-
105) was investigated here archaeologically from 1967 to 1971 prior to the development of a
rest-stop by the Idaho Transportation Department. Numerous late prehistoric housepits were
investigated and the occupation at this site dated from ca. 8000 BP to the historic period (Toups
1969; Sappington 1994}].

38. Mah toe-en-no. Mah-kah, snow, is the name of a canyon which here opens into the
Clearwater River. Patches of bottomiand are found along the banks of the small creek which
finds its way through the deep canyon to the river. Indian homes with gardens and little fields
flourish on these patches today, but formerly the only inhabitants were in the village at the mouth
of the canyon. This village was the last to the east that acknowledged the leadership of No. 31
{This well documented village (Schwede 1966:No. 101; Shawley 1984:No. 88; Paul 1987:No.
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39) was located between the mouth of Cottonwood Creek and the community of Myrtle, Idaho.
An altemate interpretation of its name is that it refers to something sweet smelling (Schwede
1966:34); Paul stated that the meaning of this name was unknown (Paul 1987:123)}].

Group 9

The name of this group has been lost. The villages were upon the [lower and main stem
of the] Clearwater River, and commanded that stream from the *“Big Canyon” [near Peck, Idaho]
to a creek [Jim Ford Creek] some six or eight miles beyond the North Fork of the Clearwater.
The “leader” village was No. 40. From this village permission to hunt on Craig Mountain was
given, as also to fish in the Clearwater. Group 8 sometimes applied for permission to hunt,
while, on the other hand, Group 9 sometimes asked the same permission from No. 31, of Group
8. Groups 7, 8, and 9 early came under the influence of the traders and fur companies, and on the
whole have shown less sturdiness in resisting the evils arising from contact with the white men
than have other portions of the tribe, although there are many individual exceptions to this
general statement. The group comprses Nos. 39, 40, 41, [and] 42. All of these were inciuded in
the reservation of 1863.

39. My-'ik-sone-no. My-'ik, sand. This village was noted for its feasts [Schwede could
add nothing to this entry (1966:No. 91); there are no other known references to this village].

40. Lock-ka-yah-'ma. Lock-ka, pine trees. This was the “leader” village of the group.
From it issued permission to fish and to build dams [walls or weirs to obtain fish} in the
Clearwater, and also to hunt on Craig Mountain. This village, also, was noted for its feasts [This
village was located on the west side of the mouth of Big Canyon Creek and its name was
reported by a recent Nez Perce informant as referring to an open space {Schwede 1966:No. 92}].

41, Ta-wah-'poo. This village stood at the mouth of the Ta-wah (now called the Orafina
creek) [Orofino Creek]. 7Ta-wah is derived from fg-wis, meaning antlers, this creek being a
noted hunting ground for deer. Many people lived here [The location has been confirmed by
more recent Nez Perce informants (Paul 1987:No. &1) but this name actually refers to the group
of people who lived on Orofino Creek (Shawley 1984:No. 169). A much different interpretation
of the name of this village associated it with the negative effects of a place cursed by a shaman
(Schwede 1966:No. 82)].

42, Mis-sah’e-you-wa-we. From mis-sah, what for?, and e-you-wa-we, mouth. This was
a small settlement [at the mouth of Jim Ford Creek (Schwede 1966:No. 37; Shawley 1984:Nos.
89, 182). The name was aiso interpreted as referring to lying or to a liar (Schwede 1966:32)].

Group 10

This group belongs to the Nak-ki-ma division of the tribe, and was called We-am-mo.
The villages of this group covered the region now known as Kamiah valley, a stretch of bottom-
land from three and a half to four miles long, spreading in the middle to nearly a mile and a half
in width, through which the Clearwater flows. Judging from the depressions of the long
comrnunal houses, the villages must have been quite close together. The people of this group
were not so warlike as those of Group 11. They were protected by the latter, as, owing to the
character of the vailey, no enemies could reach it except through the territory claimed by Group
11. No. 49 was the “leader” village, but authority for hunting came from Nos. 53 and 54 of
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Group 11. Group 10 comprised Nos. 43, 44, 45, 46, 47, 48, 49, 50, [and] 51. All these villages
were included in the treaties of 18535 and 1863, so there was no removal of the people when the
reservation was established. They were among the most progressive of the tribe. ([By
progressive, Alice Fletcher meant receptive to missionary influences. By all accounts there were
nwmerous sites in the Kamiah valley but there is no means of delineating them ail. It appears that
there were multiple names for the same sites and that different studies have reported various
numbers and locations of sites].

43. Ho-li-'e-poo. Ho-li, elbow. The village lay in the bend of the river—a small village,
and very old, oa the west bank of the Clearwater [This village is not well documented The
origin of its name could possibly be a Salish word (Schwede 1966:No. 68)].

44. Ny-ouse-so’. The pname characterized the ground, which was damp. A mist was
sometimes seen rising from the spot. Here was quite a good-sized settlement. Today the site is
covered with fields and Indian homes [This village location was confirmed by one recem Nez
Perce informant. Another possible interpretation of the name is that it referred to a slope
(Schwede 1966:No. 67)].

45. Ko-lo'. From ko-lah, a slight elevation. A small village was here. The people of
Ko-lo’ and also of Nos. 43 and 44 were, at the beginning of the 15th century, very much afraid of
horses, and hunted the deer a-foot [No one has been able to provide additional information
concerning this site (Schwede 1966:No. 69)).

46. Ty-yi’nap-po. From ty-yime, summer. A warm spring bubbled up at this place and
many people lived here {Another interpretation of this name is that it referred to middle or mid
(Schwede 1966:No. 70). This site may aiso correspond to the location of the Heart of the
Monster at East Kamiah (Schwede 1966:No. 49; Paul 1987:No. 195) which is now owned by the
National Park Service and administered as site No. 15 within Nez Perce National Historical Park.
The Heart of the Monster is significant in Nez Perce mythology and the story was first recorded
by Fletcher (Sappington and Carley 1995)].

47. Will-lu-'e-mal. The word signifies “great hospitality.” The people of this village
were noted for their honesty and kindness and the absence of tewats, or men of the sorcerer class
[see Fletcher’s discussion of tewars (Sappington and Carley 1995) and Walker (1989) for
additional information}. They gave feasts of deer, fish, cous, and camas. The village was quite a
populous one [Without stating a souwrce, Schwede said that this name referred to running
{Schwede 1966:No. 71)].

48. Kamiah-wa-ta-ly-"e-poo. The name means, the people living on the lower part of the
Kamiah creek [Lawyer Creek]. This was a large village {The root word for Kamiah is spelled
variously but refers to Indian hemp (4dpocynum cannabinum) (Harbinger 1964:57;, Shawley
1984:No. 52; Paul 1987:No. 70). This village was placed on upper Lawyer Creek by a recent
Nez Perce informant (Schwede 1966:No. 51}].

49, We-am-'ma. From we-am, many springs. At the beginning of the 19th century this
was a large village of 500 people or more, but before the middle of the century it had been almost
depopulated by the black measles, introduced by the Walla Walla or Cayuse Indians. As many as
thirty or forty persons died in a day. Many hundreds of the Nez Perce tribe perished. About the
same time smallpox was brought by Sparish blankets from the southwest. For a time the region
was almost deserted, as the people fled to the buffalo country, by way of Spokane. It was this
scourge of measles that led to the Whitman massacre by the Walla Walla {Wallawalla and
Cayuse] Indians [in November 1847] [Without stating why, Schwede said that the name refers to
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traveling and coming into an area (Schwede 1966:No. 72). Another version of this name equates
it with the Kamiah area and the people who lived there (Shawley 1984:Nos. 102, 239].

50. Kip-la-loo. This name is derived from the word kip-kip, which indicates the
movements of a person hitching himself along by his hands. During the i8th century (some
Indians say longer ago) a man lived here who was a cripple. He was a skil{l]ful maker of nets,
and the village took its name from him. It was a very small village on a small bottom, on the
west side of the Clearwater [According to a recent Nez Perce informant, the name refers to being
bunched up together like snakes in a ball (Schwede 1966:No. 61)].

51. Te-sy’yak-poo. The name designated the white rocks that rise at this point. This was
a large village on the east side of the Clearwater. It was the village of “Billy”, the maker of the
map [A similar translation is that the name refers to “rocks sticking out” (Paul 1987:No. 72).
This site may possibly have an association with the Nez Perce word for skunk; if this is the same
place, it was also an important fishing site (Schwede 1966:No. 52; Shawley 1984:No. 185)].

Group 11

This group was known by the name Tsy-was- poo. All of its villages were on the South
Fork of the Clearwater River except No. 52, which lay on the main stream a little east of where
the tiver forks. This appears to have been the leading group not only of the Nak-ki’-ma division,
but of the entire tribe. The positions of the villages had certain strategic advantages. They
commanded the approaches from the east and the south—the two points from which incursive
enemies came. Moreover, they also commanded direct access to Camas Prairie, an important
upland stretch well known to surrounding tribes, and which was a meeting ground for trade. It
was the custom for all the villages on the Clearwater to camp on this prairie in the month of May
and there dig camas roots, near where the town of Grangeville, Idaho, now stands. A kind of
market was also held at this place. The Spokanes brought bear, beaver, mink, and martin
[marten] skins from the Columbia River mountains; the Umatillas, woven bags and, later, horses;
the Walla Walla, embroidered bags, called ka-kah-pah; the Palouse, saimon and, later, horses;
the Flatheads, buffalo robes; while the Nez Perce wraded camas and deer and elk skins. A later
market was held in early summer (Jure) on an upland lying east of Group 10, now called Weippe
Prairie. Here belated exchanges were finally made. The people of Group 11 were in frequent
conflict with the Snakes on the south and the Blackfeet on the east, and stood as a barrier or
guard to the groups lower down the Clearwater, and even to those west of Craig Mountain. It is
said that they always met danger with this cry: “Although I die, although I die, it is good! Itis
not a common death!” The “leader” was No. 53 and 54. They were spoken of as “brothers.”
The two were really one village; they could not intermarry, as they were one band. Only this
“leader” could give permission to enter the buffalo country or hunt in the mountains to the east or
south. They also controlied war excursions. Not only were they “leader” in this group, but their
voice was potent in the councils of Group 10 and of all the Nak-ki-ma people. As the Indians
said: “Their words were heard and respected by the Pu-nin’-moo and all the intermediate
groups.” In fact, this seems to have been the contolling group of the entire tribe. When Lewis
and Clark entered the Nez Perce Country they first met the people of Group 10, but their
presence was at once made known to Group 11, and their peaceful passage down the Clearwater
to the Snake [River] was made possible by the willingness of this group to allow them to go
unmolested. It was because of the influence of this powerful group that these explorers were not
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Arectly attacked by the warriors of the Pu-nin-moo. Speaking Eagle, the leader of the party ihat
went © St Louis in 1832 {1831}, came from a village of Group 10, but all of his companjons
were from villages in this group. When, in 1834, Dr. Whitan and Mr. Spalding crossed the
Rocky Mountains, they were met far to the southward by a deiegation sent by the leading villages
of this group, and werc safely escorted by it through the Nez Perce Country. All the villages of
this group except Nos. 64, 63, and 77 were inciuded in the reservation established by the Treaty
of 1863. This group comprised villages 52, 53, 54, 55, 56, 57, 58, 04, 65, and 77. The
“leadership™ was with the twin villages 53 and 54.

52. An-xakh-tse 'ween. From 4dh-kakh, (magpie) and fse “ween, promontory, This was a
populous village on the east side of the Clearwater Raver, not far from the mowth of the South
Fork. Many depressions marking the sites of the long houses were perceptible at the time this
map was drawn. [Alice Fletcher was photographed standing in house pits at (his site (Sappington
and Carley 19935:Fig. 3). The name and general location of this site has been well documnented by
more recent ethnographic information but there are conflictng intexrpreiations about the meaning
of the name. Schwede provided the most comparable match stating that 1t referred 1o magpie
point (Schwede 1966:Ne. 44). However, Shawley associated the name with a rock formation on
the hill resembling a “Buffalo hat” and piaced the village nearby (Shawley 1984:No. 2) while
Paul assigned the locancn to the ridge and translated the name to an association with “tuffalo
hump” based on a narrows In the river {Paul 1987:No. 210). Extensive archaeological testing
bere in the 19805 confirmed the presence of prehastore and protohistoric housepits at this site
{10-IH-1395) and dating indicates that if was cccupied from ca. 2500 BP into the histaric perind
{Sappington and Carjey 1987)],

53. Teok-poo’-e-ma. This viliape took its name from the Soutl: Fork of the Clearwater,
Took-voo-pa, from took-coop, straight, as the aver here runs directly south for quite a distance,
The village was near the point where the Scuth Fork empties into the Clearwater River itseif,
This was one of the twin “leader” villages of Group 11 [The iocation of this band and village has
been confirmed by other accoumts (Schweds 1966:No. 14; Shawiey 1584:No. 193; Paul
1987:Nos. 62, 63). Another interpretaticn for the name of the South Fork is that it refers to
*where something has been bumed” {(Shewley 1984:No. 193). Limited archaeological testing
suggests that the site (10-IH-1310} has been disturbed and possibly destroyed by the operatton of
a Jog mill (Sappington and Carley 1983:8-14), The town of Kooskia is located here today].

54. Pe’toe-g-no. This was the “brother” willage to No. 33, and shared with it in
leadership, the twin viliages being one band. Their commands were obeyed throughout the entire
wibe. Pe’tpe-e-no was on the bottomland on the west side of the Scuth Fork not far from the
mouth of fe tas canyon (now called Cottonwood canyon). On the map, Nos. 53 and 54 should
have been placed z Litle nearer together, and closer to the South Fork branch of the Clearwater
[The meaning of this name remains uncertain (Paul 1987:No. 308}, Schwede placed several
viilages in this vicinity but she did not aitribute any of them to Fletcher (1966:26). The town of
Stites is located in this vicinity today].

35. Pe-tar-e-you-wah-we, Pe-iaf, the name of Cotonwgod canyon; e-pou-wah-we,
mouth, This was a smalj viliage at the mouth of this canyon where it opens into the South Fork.
It was nol far from No. 54 [The Jocation of this viilage was confirmed by informatien from
- Curtis, Chalfant, and Nez Perce informants (Schwede 1966:No. 8; Shawley 1984:No. 115; Paul
; 1987:Ne. 58), The name appears to be a reference to cottonwood (Shawley 1984:No. 115)).
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58, La-we-kos’-po. We-kas, a cache. Near the site of this village was a cave [near 2
place in the river] where fish could te casily caught, and where they could be stored for a time
without spoiling. The soil was favorabie for the building of caches, and there were many at this
place. There was qute a large village here on the east side of the South Fork. The people
subsisted mainly on fish {The lecation of this village was confirmed by Nez Perce informants
(Schwede 1966:No. 15; Paul 1987:No. 218). Another interpretation of this name is that i refers
fo a basalt shelf in the river which was a major fording place in Jow water (Shawley 1984:No.
71). The site is now covered by the community of East Kooskia].

57. Kee-Kis-see-"weesph-poo. Kits-see-we, crooked. At this place grew many trees
which were queerly twisted and very crooked. It is said that these trees grew from the twigs
which were used by mystery men {fewais] when, after the sweat-bath, they thrust the twigs down
their throats. After using thein in this manner they planted them, and they prew into gnatled and
croaked trees. The viilage here was a large one. After the agents of the fur companies had
penetrated into this region, “King George” mude one of the hunters of this village a “chief”, and
authorized him to “give new wives” [This viilage was probably locaied at the mouth of Rabbit
Creek on the east side of the South Fork of the Clesrwater (Schwede 1966:No. 6; Paul 1987:No.
309 in text, but omutted from his map)].

58. Took-pa’-ma. This was a large village, Where it lay, the {South Fork of the
Clearwater] river ran straight, without bends. 1t took its name fom took-coopa, straight {Other
sourees place additional sites along the South Fork but none correspond with this name and
Fletcher’s description is too vague to cormrelate with contemporary geographyl.

64. Lum-ta ‘mepo. Lum-ii, the end. This was the furthest villape up the Salmon River,
and was at the mouth of Whitebird Creek, Sz-ma-ta. The peapie of this village refused 10 enier
into the treaties of 1855 and 1863. They joined with Chief Joseph in the war of 1§77 [A Nez
Perce band was associated with Whitebird Creekx {Shawiey 1984:No. 69; Paul {987:No. 5} and
their village is well known based on its role in the war of 1877 McDermott 1978; Wilfong
1990). Another imerpretation of the name of this site is that it referred to being permanently
dissatisfied (Schwede 1966:No. 2543, This site is now owned by the National Park Service and
admimstered as Site 13 of Nez Perce National Historical Park].

85. Nee-pa’-ha-ma. From nee-pa, a cave. This village stood on the stream Te-paf-he
[Rock Creek] where it entered the Salmon River, The siream is said w take its ose in a cave
where there is ice nearly all the year round, and the village took its name from the cave [Several
ice caves have been reported at the head of Rock Creek in the breaks just below Tolo Lake.
Confirmation of this viilage has been provided by several Nez Perce informants. Another
interpretation of the name is that it refers to the term of address used by an oldar sister for her
younger trother (Schwede 1966:No. 252; Paul 1987:No. 14}. Armhacological investigations were
conducted at several sites alonp lower Rock Cresk in the 1960s, including Weis Rockshelter {10-
IH-66) and the Cooper’s Ferry site (10-1H-73) at the mouth of the creek which may correspond to
Nee-pa’-ha-ma; prehistoric occupalon in this areas dates from ca, 10,000 BP into the late
prelustoric period {Butler 1962}

77. Hoo-koo, The word means, at the font of the mountain. After this village was
deserted the site became a favorite stopping place for huniers and travelers, and received the
name Pa-yak-'sa-wit, tent, because of a close grove of trees that grew there. Their branches were
30 closely interwoven that they afforded a shelter from the storm as effective as a tent. A portion
of this grove remained in {891, and formed the picturesque enfrance to the town of Mt. Idaho,
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which occupied the place where the ancient village, Hoo-koo, stood [Other interpretations of Pg-
yak-'sa-wit stated that this name referred to a raw hide house or a buffalo hide tipi (Schwede
1966:No. 2; Shawley 1984:No. 117; Paul 1987:No. 16)].

Group 12

The name of this group was Sal-wah -poo, meaning the people of the Sal-wah, as the
Middle Fork of the Clearwater was called {According to contemporary geography, the segment
designated the Middle Fork begins at the confluence of the Lochsa and Selway rivers at Lowell,
Idaho and extends to the mouth of the South Fork at Kooskia where the two forks form the main
Clearwater. Most early accounts did not distinguish between the Middle Fork and the Selway].
Whatever may have been the power and position of this group, it had lost its prestige before the
beginning of the 19th century. Only one village survived at that time. The sites of the viilages of
this group are spoken of as the oldest villages of the tribe. It comprised Nos. 59, 60, 61, 62,
{and] 63. It is not known which was the “leader” village. The one village that survived unti the
beginning of the last century took its commands from the “leader” of Group 11 (Nos. 53 and 54).
The lines of the reservation established by the Treaty of 1863 did not include the sites of villages
61, 62, and 63; the others were deserted by the middle of the last century.

59. Tuk-ae-tack'poo. In the vicinity of the small village at this point were found many
stones suitable for use as the pounding stones of the bottom of the baskets in which the Indians
pulverized the camas into flour. This site was said to be a good place to throw nets [Fletcher did
not provide a translation for the name of this village and Paul said the meaning was unknown
(Paul 1987:No. 310). However, two interpretations have been provided: this name referred to
something going uphill which probably indicated that there was a trail here (Schwede 1966:No.
16) or it referred to “anyplace where you come out of a fording place” (Shawley 1984:No. 209).
This site (10-IH-1009) was tested in the early 1990s as part of the development of a picnic area
by the Clearwater National Forest; the occupation was radiocarbon dated from ca. 4000 BP 1o the
historic period. In support of the description by Kew-kew -lu-yah, net weights were among the
artifacts recovered (Sappington 1994)].

60. Kam’-nak-ka. The name is derived from kam-ma, which furnished the fiber out of
which fish nets were made [this is the same plant, Indian hemp, for which Kamiah was named].
A large village was once at this place. [Other sources provide similar data (Schwede 1966:No.
17; Shawley 1984:No. 59; Paul 1987:No. 153). Looking Glass’ village was located here in 1877
{(Wilfong 1990:121). The site (10-IH-820) is now part of Kooskia National Fish Hatchery.
Recent archaeological investigations indicate that it dates from ca. 4500 years BP into the
historic period (Sappington and others 1997)].

61. Sits-ah’-lu-poo. The word denotes a stony place. Here was the only surviving
village of this group at the beginning of the 19th century [Despite providing different names, the
meaning of this name was tentatively confirmed by Nez Perce informants. However, their
understanding of the location of this site makes it seems questionable. Schwede correlated this
village to a camp with a different name (Schwede 1966:No. 25) while Paul placed it on the
Selway River in his text hut omitted it from his map (Paul 1987:No. 312)].

62. Sotes’'poo. The word means, a bend in the river. This village disappeared before the
beginning of the last century, and the sites of the long houses are now covered with forest trees
[This name was reported to be based on so ‘¢, which is Salish (Schwede 1966:No. 20].
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63. Ne'hu-lat-poe. This is said to be the oldest village site known to the Nez Perce. It
lies near a pass through the Bitterroot Mountains, more than sixty miles up the Middle Fork of
the Clearwater River [actually the Selway River], and about seventy miles from the “buffalo
country.” There is a tradition that from this village all the villages of the tribe came. At the
present time the site is covered by forest trees, and here grow some of the largest of the trees
known in this region. There is no tradition by which to fix the time of its occupation or desertion
[Kew-kew '-lu-yah’s map clearly places this site on the Selway River. Traditional Nez Perce
trails followed a braided system and there were alternate routes for the main route over the
Bitterroots (Shawley 1984; Broncheau-McFarland 1992). Based on Chalfant, Schwede
erroneously placed this site about a mile above the mouth of Brushy Fork on the Lochsa near
Lolo Pass (Schwede 1966:No. 37) but this location is well north of the site indicated by Kew-
kew’-lu-yah. Examination of his map indicated that this village was located at Bear Creek.
Recent investigations by Nez Perce National Forest archaeologists have resulted in the discovery
of a site here with a radiocarbon assay of ca. 3000 BP].
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Endnotes

' The General Allotment (also known as the Dawes Act and the Severalty Act) of 1887 was
intended by Congress to assimilate American Indians into mainstream American society. It was
designed to break up the tradition of tribally held land on reservations and to transform individual
Native Americans into land-owning farmers and ranchers. Each head of a family was to receive
one-quarter section (160 acres), each single person over eighteen as well as each orphan was to
receive one-eighth section (80 acres), and all other single persons under eighteen bom prior to an
allotment order were to be assigned one-sixteenth section (40 acres). Individuals were allowed to
select their holdings and the process took four Jong seasons for Fletcher to complete. The act
benefited Euroamerican settlers by allowing themn to purchase ali unalloted lands with the
proceeds intended to be used for the education and advancement of each tribe as determined by
the government. Pror to the Allotment Act, the Nez Perce Reservation included over 750,000
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icres; after approximately 2000 allotments were made to members of 250 families, the remaining
542,000 acres was declared surplus and opened for settlement in 1895.

* James Stuart was employed by Fletcher in June 1889 for a salary of sixty dollars per month.
Needing a “competent and trusty man who understands both languages” as her driver, she
considered James Stuart to be “well educated, having attended the Chimawe School at Salem,
Oregon. . . He reads and writes and bears a good reputation as to his character” (Fletcher 1889-
92b:5 June 1889). She reports his excellent and loyal service, in spite of baving his life
threatened for working with ber on allotment (Fletcher 1889-92b:26 December 1885). During
the second year of allotment, Fletcher requests that Stuart’s salary be raised to seventy dollars per
month for “the expense of living in the wilderness” and because “he is the only man I know on
the reservation with sufficient education, general intelligence and bonesty of act and speech to
serve in the capacity of interpreter in allotting lands . . .” (Fletcher 1889-92b:4 Jamuary 1890).
James Stuart was the grandson of Fletcher’s informant Nancy Corbett (Fletcher 1889-92c:9).
Throughout her 1889 cormrespondence Stuart is spelled “Stewart.” From 1890 through the
completion of allotment and in the Allotmment Book (Fletcher 1889-92c), it is spelled “Stuart.”

! Frederic Ward Putnam was a major anthropological figure in the late nineteenth century. He
was curator of the Peabody Museum at Harvard University from 1875 to 1909 and Peabody
Professor of American Archaeology and Ethnology from 1887 to 1909. He was responsible for
the education of many early anthropologists and for establishing a number of academic and
~ museumn programs in the United States (Willey and Sabloff 1993:48-52).

*Sisters Sue and Kate McBeth were Presbyterian missionaries who worked among the Nez Perce
from 1873 to 1915. They provided considerable support for Alice Fletcher and facilitated ber
allotment and research. “I am lingering here a day longer to get a little more out of Miss
McBeth’s ms. so that I can do more intelligent work among the Indians” (Fletcher 1889-92a:20
August 1890). Kate McBeth also published a history of the Nez Perce (McBeth 1908).
After leaving Idaho Fletcher wrote to Kate McBeth for lingwistic assistance. Sending a list of
220 names taken from her registry of the tribe and arranged alphabetically, Fletcber asks McBeth
for their translation. Fletcher relied on McBeth'’s expertise of the language and requested
answers to 2 number of questions (Fletcher n.d: Fletcher to McBeth, 9 and 30 January 1895);

... I want to get a few facts for cach name if possible. 1 want to get a translation

of the name and I would like to know how it is composed . . . [ shall be glad to

have you correct the spelling if you will, making it agree with your form of

spelling the language . . . I notice that a very large number of female names end in

“my.” Can you explain that! ... notice that the syllable “s0e” occurs often in

female names. Can you explain this. You can write the translations of the name

in the vacant line.
Filled lines and two different styles of handwriting suggest that McBeth translated the names and
returned the list to Fletcher.

$ Francis La Flesche was an Omaha Indian who became a noted anthropologist. He co-authored
several articles and books with Alice Fletcher including The Omaha Tribe (1911).

Marshall Affidavit,
gxH1eIT ), Paged??



211

* Lewis and Clark arrived in Nez Perce Country in September 1805 and remained among the Nez
Perce for two weeks before departing in canoes for the Pacific Ocean. On their return the
expedition stayed among the Nez Perce from May to July 1806. The expedition spent more time
among the Nez Perce than with any other Plateau tribe and they clearly thought highly of their
hosts. The joumnals of the expedition provided detailed information on many aspects of Nez
Perce life as it existed at this time (Sappington 1989).

? The North West Company was established in the Pacific Northwest in 1807 and it controlled
the fur trade in this area from 1814 to 1821. In 1818 the North West Company built Ft. Nez
Percés near Walla Walla in southeastern Washington to serve as a trading center for the Nez
Perce and other Plateau Indians. The North West Company merged with the Hudson’s Bay
Company in 1821,

* Ft. Colville (correctly spelled Colvile in reference to the Hudson’s Bay Company) was built at
the confluence of the Kettle and Columbia rivers in northeastern Washington by the Hudson’s
Bay Company in 1825 to serve as its Colvile District headquarters. From that date until 1860
Fort Colvile was the main supplier of trade goods between the Cascade and Rocky mountains
(Chance 1973).

° They actually departed in late summer and armived in early fall 1831. George Catlin was a noted
painter of American Indians in the 1830s and he is discussed by Fletcher below. His book has
been reprinted (Catlin 1973). -

' Speaking Eagle was also known as Tipyahianah and Kipkip Pahlekin. He was a warrior about
44 vyears old who came from the village of the Kamiah leader called Tunnachemootoolt by Lewis
and Clark in 1806 (Josephy 1565:96).

"' More correctly, Ka-ou-pu was the son of a Nez Perce man from the Kooskia/Stites area and of
a Flathead woman (Josephy 1965:96).

" He-yonts-to-han was also known as Hi-yuts-to-henin, he was about 20 years old and was
related to Tipyahiahah (Josephy 1965:96). His portrait was painted by Catlin (Catlin 1973:Plate
207).

 His name has also been spelled Tawis Geejumnin and translated as “No Horns on his Head,” or
“Homs Worn Down Like Those on an Old Buffalo”; he was also about 20 years old (Josephy
1965:96). His portrait was painted by Catlin (Catlin 1973:Plate 208).

“* The Lolo Trail was the main route from Nez Perce Country to the buffalo country in western
Montana (Broncheau-McFariand 1992}.

" Henry Harmon Spalding, a Protestant missionary, arrived among the Nez Perce in 1836. His
mission was on Lapwai Creek in the Clearwater River valley at present day Spalding, Idaho.

'8 Marcus Whitman was a medical doctor and missionary among the Cayuse Indians from 1836 to
1847. His mission was near Walla Walla, Washington.

"7 Nez Perce mission at Lapwai.
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'* There is an error here since Boise was not founded until the early 1860s and it is located in
southwestern [daho well away from Cayuse territory.

¥ Lieutenant Colonel Edward Steptoe was the leader of a U. S. Army expedition from Fort
Walla Walla against a confederation of Plateau Indians including members of the Spokan,
Yakama, Coeur d’Alene, and Palus tribes. The force was defeated near Rosalia, Washington, in
1856.

* Isaac I Stevens was the first governor and Indian agent for Washington Territory from 1853 to
1857. In 1857 he became Washington's delegate to Congress and later became a major general
for the Union during the Civil War. He was killed at the Battle of Chantilly in northem Virginia
in 1862,

% The first treaty with the Plateau Indians was made by Isaac Stevens near Walla Walla,
Washington, in 1855.

2 After the discovery of gold on the Nez Perce Reservation in 1860, a second treaty was
conducted at Lapwal, Idaho, in 1863. This treaty reduced the 1855 reservation of ca. 7.7 million
acres to its present size of ca. 750,000 acres.

# There are various spellings of this name. Haruo Acki (1975) denives the Nez Perce nimipu
from Numic #imi meaning “person, Indian.”

* Numerous references occur in the accounts of early travelers, and in the oral histories of both
Nez Perce and Eurcamerican seftlers in northeastern Oregon, to chronic and longstanding
hostilities between the resident Nez Perce and intrusive Numic-speaking peoples from the south.
The invaders are variously referred to as “Snakes,” Shoshokoes,” “Diggers,” Shoshones,”
“Bannocks,” and “Pokatellas.”

Nez Perce warrior Yellow Wolf, bomn in the Wallowa Vailey in 18533, told his biographer of a
maternal great grandfather “killed in battle with the Pokatellas, fighting for possession of
Wallowa Valley” (McWhorter 1983:24). In the winter of 1834, Captain Benjamin Bonneviile
encountered an assernbly of at least 100 families of “Diggers” living in “crescent shaped brush
windbreaks” near the mouth of Powder River (Irving 1986:224-225). Not long afterward, a
burial mound marking the grave of a Nez Perce killed by “Shoshokoes” was pointed out to
Bonneville in the Grand Ronde valley (Irving 1986:245-246). The missionary Henry Spalding
referred to a “large number of Snakes lurking around to steal” in the mountains above Wallowa
Lake in July 1839 (Drury 1958:271). In one entry Spalding attributes two set fires to the
Shoshone while in another he records “several horse tracks seen, four snake arrow points found.”
The Homer manuscript includes several explicit but undated references to conflict between the
Nez Perces and “Snakes,” “Shoshones,” or “Sheepeaters.” As secondhand as these accounts may
be, they paint a picture compatible with those given by natives and eyewitnesses. Thus, Battle
Creek, a first order tibutary of the Snake River in Hells Canyon (river mile 242.3), functioned as
a base camp for Shoshone raiders until the Nez Perce drove them out (Homer 1940s:23-24).
Cemetery Ridge, at the head of Tully Creek where Bonneville exited the Imnaha in February
1834, was named after a fight between the Nez Perce and “renegade Snake Indians.” The Snakes
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were defeated and their bodies were buried beneath cairns on the ridge (Homer 1940s:63). At
Corral Creek and at Fence Creek, both tributary to the Imnaha just east of the Chesnimnus
country, fights are reported between Nez Perces and Snakes (Hommer 1940s:73-74). At Hurricane
Creek on the north slope of the Wallowas, “roaming Snakes” wiped out a Nez Perce family fish
camp (Horner 1940s:144). The most northerly fight mentioned occurred on the north side of the
Grande Ronde River near the mouth of Rattiesnake Creek where a “hard battle” between Nez
Perce and Shoshone groups left 17 dead (Hormer 1940s:155).

# By contemporary geography, the Selway River is distinct from the Middle Fork of the
Clearwater. The Lochsa and Selway rivers merge at Powell, Idaho, where they form the Middle
Fork. The Middle Fork then flows west until it meets the South Fork at Kooskia, Idaho and these
streams form the main stem of the Clearwater.

* The attack on the Nez Perce village at White Bird Creek on 17 June 1877 was a major defeat
for the U. S. Army. For more information see McDermott (1978) or Wilfong (1990).

¥ More detailed descriptions by Fletcher describing these structures have been published
elsewhere (Sappington and Carley 1995).

» More detailed descriptions by Fletcher describing the whippers has been published elsewhere
(Sappington and Carley 1995).

# The southern boundary of Nez Perce Country defined by the Treaty of 1855 also accords with
this interpretation. In Asticle 1, the 58 Nez Perce signatories claimed land to ‘“the crossing of
Snake River, at the mouth of Powder River.” In Article 2, they were ceded tand “to the crossing
of the Snake River fifteen miles below the mouth of the Powder River” (Kappler 1904:702-703).
By comparison, Schwede’s placement of village Group 1 is much closer to the southern border
defined by the “steal” Treaty of 1863.

* Horner’s toponomy for Wallowa County place names says of Imnaha: “In the very early days
the Im-na-ma-ha Indians were very nearly wiped out of existence by the Snake Indians as it was
territory claimed by both sides—by the Snakes and by Joseph and his father’s father. The latter
was chief of Bekocnan, a country south of the Salmon River” (Homer 1940s:146). “Bekoonan”
corresponds in name, position, and contested situation with Billy’s village Group 2 Pe-ku 'nin-
moo.
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ALICE CUNNINGHAM FLETCHER’S “THE NEZ PERCE COUNTRY”

ROBERT LEE SAPPINGTON
CAROLINE D. CARLEY
University of Idaho

KENNETH C. REID
JAMES D, GALLISON
Rainshadow Research

Abstract

Alice Cunningham Fletcher was the first anthropologist to study the Nez
Perce Indians. She spent four field seasons, from 1889 to 1892, working among
the Nez Perce as a Special Agent of the United States government allotting land.
At her request, a Nez Perce elder prepared a map of Nez Perce territory that
included the locations and descriptions of 78 traditional villages as they existed in
the early mineteenth century. This 1891 map and her accompanying manuscript
are published here for the first time.

Editors’ Introduction

Alice Cunningham Fletcher (1838-1923) was a well known anthropologist in the late
nineteenth and early twentieth centuries (Mark 1988). She was sent to the Nez Perce Reservation
as a Special Agent of the United States government in order to implement the allotment program
mandated by the Dawes or Severalty Act of 1887.' She spent each summer and fall from 1889 to
1892 working among the Nez Perce in north central Idaho. In addition to her allotrent work, she
atternpted to acquire ethnographic data whenever possible. As the first anthropologist to work
among the Nez Perce, she was in a unique position to record data that would be unavailable to
later anthropologists and historians. Fletcher prepared two manuscripts concerning Nez Perce
culture but neither of these was published during her lifetime. The first was recently published in
Northwest Anthropological Research Notes (Sappington and Carley 1995). This article
represents the publication of the second manuscript, which Fletcher entitled “The Nez Perce
Country.”

Fletcher worked with a number of Nez Perce people but one of her principal informants
was Kew-kew’-lu-yah (whose English name was Jonathan Williams although he was usually
called Billy Williams), a Nez Perce elder who was bomn ca. 1815. At her request, Kew-kew -fu-
yah prepared 2 map of Nez Perce territory that included the locations and descriptions of 78
traditional villages as they existed in the early nineteenth century. The basic data for “The Nez
Perce Country” was collected on 10 and 11 June 1891. Fletcher provided a biographical sketch
of Billy and discussed her methods as indicated below. Because she could not speak the Nez
Perce language and Billy could not speak English, it is likely that transiation was provided by
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James Stuart, a man of Nez Perce and Eurcamerican ancestry who served as Fletcher's
interpreter? during her allotment work (Sappingten and Carley 1995).

Fletcher was obvionsly excited about this project. Shortly afier collecting the data, on 22
Tune 1891, she wrote to her mentor Frederic W, Putnam,? a leading anthropologist and curator of
the Peabody Museum:

I’ve secured from omne of the oldest and meoest remarkable men of the Nez Perce

tribe a map on which he has drawn all the Nez Perce Country and created al} the

villages of the tribe, 77 or 78 of them... I've the names of these villages and many

curious ftems.... I want the map to gZo to the Museumn eventually. I shall send a

phatograph of the oid Indian who drew the map. I have tested its accuracy with

several old Indians. This is the first time the villages etc. of this tribe have been

gained and I've also the inside history of the four men who went to St Louis for

teachers in 1832, those whom Catlin painted. I can make a very interesting article

when I can get at Catlin’s work and contract or suplement [sic] his story.

1 thought [ would like to send something to the Ass.[American Association for the

Advancement of Science] and this map is both interesting and valuable. Lager !

will place beside it one of our maps and show the same nvers eic. ...I've al} the

Nez Perce pames of the rivers on the map... I don’t want any ooe but the Museum

to get it to keep {Fletcher 1889-92a}.

Another letter to Putnam on & August concems her presentation of the map and a
biographical sketch of Billy Williams at the August 1891 meeting of the American Association
for the Advancement of Science in Washington, D.C. From Ft. Lapwai, Idahe, Fletcher
reiterated how important she considered this project to be:

I mail with this a paper for the Ass{ociation]. i is in two parts. The first is the

paper, the second the legend of the map,.. I’ve made a tracing of the important

portion of it for my future work here. I hope the paper will please you, It is all

new, oo one I think has ever gained this information. [ have here a field o myseif.

You will see I have learned some thing of this tribe and | have much mare 1 eould

add, but I do not wish to be oo lengthy. I send my only copy. [ have no time to

make another, ] am sorry @ send a mg that is not clean and clear, but [ am sa

closely occupied that I can’t do any writing except at catch moments and it would

take me days to copy and delay too long. I should like the paper pubiished so as

w hold my matenal...[Flewcher 1889-92a].

The abstract was published in the Proceedings of the American Association for the
Advancement of Science in 1891 (Fletcher 1891%. Fletcher continued 1o work on the “The Nez
Perce Country,” for some time after she lefi {daho. In a letter to missionary Kate McBeth* on 30
January 1893 Fletcher wrote from Washingten, D.C. and asked a question about Billy’s map.
One of her infroductory comments in the manuscript indicates that she was still working en it in
the twentieth century. However, she never compieted this proiect. Shortly after her death,
Francis La Flesche,’ her adopted son and collaborator om numerous projects, submitted this
manuscript to the Bureau of American Ethnology for publication. The manuscript was rgjected
by J. Walter Fewkes, Chief, Bureau of Amercan Ethnology. Iu a bnef letter to La Flesche dated
4 October 1926, Fewkes responded that “we find, however, that it is not feasible to bring the
paper before the committee for publication either by the Bureau or the Smithsonian, and I
therefore retum it with many thanks” (Fewkes 1916).
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Fletcher’s research on the Nez Perce was overlooked during her lifetime. Neither of the
two principal early ethnographies (Spinden 1908; Curtis 1911) mention her work although they
do refer to some of the sites that had already been reported by Fletcher. Subsequently, this
manuscript was forgotten until the 1960s when it was located by Deward E: Walker, Jr. One of
his students employed it to compose a composite study of Nez Perce settlement patterns
(Schwede 1966). Schwede’s thesis included nearly 300 sites and incorporated information
ranging from Lewis and Clark in 1805-1806 to data acquired from Nez Perce informants.
Schwede combined Fletcher’s manuscript with other reports and located 75 of those sites based
in part on Fletcher’s research. Despite this, later researchers did not examine Fletcher’s original
work and most scholars have relied on Schwede, although some of the information is inaccurate,
as indicated by others and discussed below. The published version of Schwede’s thesis (1970)
intentionally did not include specific site location data.

At some point, probably in the 1970s or early 1980s, a Forest Service employee retyped
“The Nez Perce Country” and redrew the map. This appeared to have been done quickly and
some obvious errors are evident. Copies of this version were circulated among some scholars,
including the first two authors, who obtained a photocopy in 1982. Stephen Shawley may have
examined this version of “The Nez Perce Country” because in one of his 251 listings he added in
parentheses “Refer to Fletcher notes” (Shawley 1984:101) but he did not cite this manuscript
specifically nor did he include it among his references cited. Elmer Paul, a Nez Perce elder, also
consulted this version of “The Nez Perce Country” for his own compilation of over 300 Nez
Perce place names (Paul 1987). However, most of Kew-kew -lu-yah’s locations are omitted and
only a few site specific citations are provided, making it difficult to correlate the two studies. In
contrast to Kew-kew -lu-yah who drew his map freehand from memory, Paul’s locations were
placed on modern maps which makes his work easier to use.

As an incomplete work involving mutually unintelligible speakers of two distinct
languages that was initiated over a century ago, there are obviously occasional problems with this
manuscript. It was typed on a manual typewriter but many comments and additions were added
by hand. Inconsistencies have been standardized but, as much as possible, the original spelling
and organization have been left intact. All Nez Perce words appear as spelled by Fletcher but we
have italicized them; in the original some are in regular characters while others were underlined.
In most cases, place names, spellings, and punctuation have been brought up to contemporary
standards. Examples include “Clearwater river” to Clearwater River, “Bitter-root mountains” to
Bitterroot Mountains, and “Mr” to “Mr.” Fletcher made numerous comments and these are
indicated by parentheses ( ) while ours are enclosed in brackets [ ].

The original typed and hand corrected manuscript, Fletcher’s copy of the map, and the
rejection letter from Fewkes are on file at the National Anthropological Archives at the
Smithsonian Institution (Box 18, Ms. 4558 [No. 59} ). The map measures approximately 45 x 47
in. and at some point it was cut in half in order to laminate it. It has a compass orientation but no
scale. The markings were done originally in pencil; subsequently, some pencil lines were erased
and redrawn while others were inked over. The villages were indicated as open circles in red
pencil. Due to the original limitations of paper size, rivers, landmarks, and trails often bend
away near the edges of the map. Because of its size, condrtion, various modifications, and its
unfinished status the original map would be indecipherable if reproduced as it appears.
Therefore, photocopies of the original were traced and re-lettered in order to make it more visible
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to readers and future scholars. Spelling and labeling mirror the original but some modern place
names have been added for clanfication and these have been indicated in brackets.

The map exhibits several conventions typical of native cartography (Gallison and Reid
1996). For example, asymmetrical or iregular linear features such as streams and trails have
been rendered symmetrical or smoothed and straightened, with changes in line tending to occur
at nodes such as stream confluences. Rivers may appear anastomosed, a condition that rarely
occurs in nature, This reflects the use of a continuous line to show streams, trails, and crossings
as parts of a single route. Exaggeration and compression are apparent in the size and shape of
river basins, and the scale varies internally. In some places, variability of scale probably reflects
travel tirne rather than actual distance.

During the past decade the authors have used Fletcher’s manuscript and map to augment
various archaeological investigations at sites along the Clearwater and Snake rivers, When
appropriate, sites which have been examined archaeologically are noted below. The purpose of
this paper is to bring Fletcher and Williarns® work the recognition it deserves and to make the
data available to other researchers interested in Nez Perce ethnography and settlement, and in
Native American cartography in general.

The Nez Perce Country

The accompanying map of that portion of the State of Idaho formerly occupied by the
Nez Perce Tribe of Indians was drawn in June, 1891 by Kew-kew -lu-yah, whose English name
was Jonathan Williams. He was familiarly called *Billy,” and because of his promptitude in
artending to all matters committed to his care he received the nickname of “Business Billy,” He
was one of the most trusted and respected members of the iribe, and retained until his death, a
few years after the date mentioned, unimpaired faculties. His memory was remarkable, and his
character for truthfulness made his reminiscent statements of peculiar value. The photograph
here reproduced [Fig. 1) was taken at the time he made the map [Figs. 2, 3].

Billy’s father, Me-yau 'h, was born during the last decade of the eighteenth century, in the
village called Te-sy’-yak (No. 51 on the map). His mother, Is-fo’-kop was a native of Hoo-koo
(No. 77 on the map). Billy was born at Te-sy'-yak about 1815, when recollections of the advent
of Lewis and Clark [in 1805-1806]¢ were stll a frequent theme about winter camp fires.
Although many white men had come across the mountains, and trappers from the Northwest Fur
Company’ had found their way to the iribe, still the memory was fresh of the first white men
who came and went, and then came again, telling of an ocean to the west, and then disappeared
over the eastern mountains. Their conduct was in marked contrast to that of many of the
followers, and this difference made them stand out distinctively in the memory of the people.

In 1813, a few years before Billy’s birth, the Northwest Fur Company established a
trading post on the Upper Columbia River where Fort Colville’ now stands and the Nez Perce
Indians soon leamed the trail that led to this place and took their pelts to exchange for wares
from the “King George” people, as the Canadians are still called. The dealings of the Fur
Company open an unpleasant but important chapter on the contact between the white and native
races. As a means to increase business, the Company devised a pian which should act as an
incentive to the hunters to acquire tribal position. The plan was to urge the men to take more
wives, and so become a chief—the more wives, the more workers there would be to prepare the
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Fig. 2. The Nez Perce Country as drawn by Kew-kew -lu-yah or Billy Williams and recorded by
Alice Fletcher in 1891.
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Fig 3. The Nez Perce Country as drawn by Kew-kew -lu-yah or Billy Williams and recorded by
Alice Fletcher in 1891. Modern landmarks have been added.
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pelts, and the more business of buying and selling. It was on the occasion of a journey to Fort
Colville [sic] that an event took place which had a lasting effect on Billy's life. After his father
had disposed of his pelts at the trading post, the family party tumed homeward, the three children
securely tied to their ponies. As they joumeyed Billy heard his father say to his mother that
“King George had told him to take another wife, that he might become a chief.” The mother rode
on, and said nothing. Even when they camped she still kept silence. After a time they reached
the village Yak-toe-e-no (No. 34 on the map). To quote Billy: “To this village came many words
from King George down the trail. Here lived one of the chiefs he had created. This was how it
happened: ‘How many wives have you?,” asked King George. ‘One.” ‘I give you one and a half
foot [sic] of tobacco; get another wife, and next year I will give you more,’ said King George.
The man obeyed, and the next year when he appeared at the trading post he received a larger gift
of tobacco and King George put a wide tin band about his hat—a sign that he was a chief.” This
was the chief who, when the family came to the village Yak-toe-e-no said to Billy’s father that it
was his office, under King George, to fumnish new wives. So Billy’s father “put a red feather in
his hat and went to the chief with gifts, and indicated the woman he would take as a new wife.”
Two men were sent to get the woman. If any woman thus approached dared to resist, she was
flogged into obedience. While the men were gone, Billy’s mother started with the three children
across the country, taking the direct trail to Te-sp"-yak. Here she helped herself to her husband’s
horses and supplies, and departed, with Billy and his two sisters, for the buffalo country east of
the Bitterroot Mountains. Billy was quite a man before he saw his father again. When the father
with his new wife looked for his former wife and children, he found them gone. He returned to
his viilage, lived there quietly, and did not try again to take more wives or become a chief. In his
old age he was ministered to by the children of his first wife.

Billy’s mother devoted herself to the care of her children. The burden of her counsel to
them was, “Never listen to King George’s teachings!” To her son she was always saying: “I pity
the women! I pity the women! My son, never be like your father; never have more than one
wife!” Billy heeded her advice, and all his long life lived with his first and only wife.

Billy witnessed the departure of the four men who went to St. Louis in 1832, and there
met George Catlin,’ and became the means of drawing to the Pacific coast the American
missionaries who were instrumental in saving Oregon to the United States. The names of the
four Indians, whose journey has left a permanent trail in the history of our country were:

(1) Tip-ye-lak-na-jek-rim (‘Speaking Eagle’). He was from the group of villages known
as the We-am’-mo, and probably from either Ho-/i-e-po (No. 43) or Ny-ouse-so (No. 44). He was
a man well beyond middle life, a chief, and one who entertained Lewis and Clark on their return
trip. This man was grandfather to Kipka-palikan, a former chief, and now a leading man in
Kamiah. Old Speaking Eagle seems to have been of a philosophical turn of mind, and the
question as to whether the sun was father and the earth mother of the human race was one that
occupied his mind and he discussed it with his companions. The King George men told him that
this was the case, but he doubted, and asked: How could the sun make a boy? Moreover, this
teaching contradicted some things that Lewis and Clark had said. It was the discussion of such
questions as these that led the four men, of whom Speaking Eagle was the leader, to determine to
find the trail of Lewis and Clark, and ask them as to the fact concerning the sun and the earth.
(Strange as these speculations may seem to us, they were not uncommon in Indian tribes. The
story told by Biily, and repeated here was later confirmed by several old and trustworthy men and
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women. It reveals the incentive of this memorable journey, and is probably as irue as it seems
strange.)" '

(2) Ka-ou-pu (‘man of the morning, or daylight’). This man was a Flathead {Indian] and
lived in the village Took-pa-mah (No. 58). Ka-ou-pu was nearly as old as Speaking Eagle, yet
he, too, determined to join in this quest for knowledge."

(3) He-yonts-to-han (‘rabbit-skin leggings”). This young man was a nephew of Speaking
Eagle. His mother was a Palouse [Palus Indian, a group located downstream on the Snake River
and closely related to the Nez Perce], and he lived in Lum-ta’-ma-pa (No. 64)."

(4) Ta-wis-sis-sim-nin (‘old or wom-down horns of the buffalo’). This young man was
the son of Billy’s father’s eldest sister. He was therefore Billy’s cousin. He came from Te-sy-
yak-poo (No. 51)."

Billy’s mother went with her children to bid these men good-bye as they were starting on
their long journey. Billy remembered this circumstance well, and the interest that was aroused by
the journey of the four men. Billy was about sixteen years old.

“The four men took the Lo-lo trail.'* It was early summer and the trail was only just open
when they started. They reached the Salish (Flathead) country, where they were joined by two of
that tribe. One of them remained with the party two days, and then decided he was too old for
the journey, and retumed to his tribe. The other, Kam-kam-pose-ma, kept on for three or four
days; but he, too, was old, and by the advice of the others he turned back. The four then went on
as fast as they could - they hardly stopped to hunt for sufficient food. They talked much of the
teaching about the sun and the earth, and decided it must be a lie. They traveled for months. The
leaves were falling when they reached St. Louis. Their faces looked strange to one another, for
they had suffered from hunger and cold. They had no weapons—they had thrown them away.
So as to avoid trouble with the strange tribes they met.”

“Of course,” said Billy, “none of us knew about the journey and what happened until
afterward, but [ remember what was told very clearly. My mother used to say, after the men were
gone: ‘“You will never see them again.” At St. Louis the white people looked hard at them, as if
to say, "Who are these people?’ The sign language was not known to them and they could not
speak, nor could they understand. They knew the name St. Louis, and so they knew they were in
that place. If they walked anywhere they became lost, so they stayed in one place, sitting down.
They could not find Lewis and Clark. They were frightened, and afraid to search. They made a
sign by putting their hands over their eyes as if blind, and pointed to the west, making slowly the
movement of the sun to the west; then they tried to show, by drawing the hand, that they had
come from the west.”

“The white people circled about them, looking them over, and feit their heads. They
found out that there were two languages, that three of the men spoke one language.”

“The leader, Speaking Eagle, cried all the time, and sickened, and died. He said: ‘T am
not crying about my body, but about my people who must still sit in the darkness’.” He died with
his hands over his eyes. The Flathead never spoke after the death of Speaking Eagle, and died
soon after.

“The two younger men began to pick up signs, and 11 a month or so they could talk a kind
of sign language.”

“After this the white people gathered to leamn the cause of this visit, and someone wrote
down the story told by the young men. They wanted 1t known that four had come and two had
died, and that they did not know if they would ever get back to their own country. A man came
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and took their pictures and said they would be known by these pictures. (This was George Catlin
and was probably in 1838. For his account of these Indians see Letters and Notes, etc., on the
American Indians by Geo. Catlin. Vol. II. p. 108-9 London. 1841). A promise was made that a
man would be sent to them. The young men stayed in one place, and many came to see them.
Those who came were not bad men. The white people called them Nez Perces. This was the
first time they bad heard that name.”

“On the way back they ate berries. When over the mountains and near the headwaters of
the Clearwater [River], Ta-wis-sis-sim-nin died, and was buried in the mountains in a hole
gullied out by the snow. The survivor brought the riderless horse back, and was met by his
kindred in the buffalo country; but he was unwilling to return to his people. He was afterwards
known to be living with white trappers, to have cut his hair, and to have put on white men’s
clothes.” His father and mother went to live in village No. 54, and were always on the lookout
for white men. It was this group that met Mr. [Henry Harmon) Spalding,'* the missionary, when
he and Dr. [Marcus] Whitman'® made their memorable journey across the Rocky Mountains {in
1835].

It wiil be remembered that this journey was the result of a missionary enterprise
awakened by an impassioned address delivered by someone who had heard the story of the four
men from an unknown country to the west who had come to get light, and who sat with shaded
eyes. The speaker used this story to arouse missionary zeal. The address found its way to New
England, and resulted in the departure of Dr. Whitman and Mr. Spalding. Their journey proved
that the Rocky Mountains were not an impassable barrier, and that the region to the west could
become a part of the United States. All this is well known history, and is also the setting up by
Mr. Spalding, at the Nez Perce mission at Lapwai,'’ of the frst printing press west of the
Rockies, the press having been shipped from the Hawaiian Islands by American missionaries,
across the Pacific Ocean and up the Columnbia and Snake nivers. On it was printed in the Nez
Perce language texts and hymns, and rules for government among the people.

Billy’s youthful days were spent in hunting and in sharing in warfare against intruding
tribes. Mr. Spalding arrived about 1836, and opened a mission and school at Lapwai. Billy
heard of this, and wished to respond to Mr. Spalding’s call for scholars, but his mother objected.
He said she wanted him to grow to be a strong man. He acceded to her request and lived a year
or two longer engaged in hunting and fighting; but he continued to receive reports of Mr.
Spalding’s school, and at last started to Lapwai to look into the matter for himself. He found a
large school, the boys studying and working with the men, the girls weaving. Here he tasted his
first potatoes and wheat bread. He at once determnined to have some seeds and start a garden at
his home on the Clearwater River.

At Lapwai Billy saw a girl toward whom be was attracted. He was poor, he had nothing
to offer her, and she refused to listen to him. He went home, started his garden, profiting by the
instructions of the missionary, and soon had a fine garden. The fame of his industry traveled to
Lapwai and reached the ears of the maiden he had spoken to. She, meanwhile, had refused other
young men, not liking their conduct. She was told that he had no father, that his mother was a
good woman, that he had horses, buffalo skins, and garden. “I do not know what [ shall do,” she
cried to her mother. “I do not like these men who think they have a right to whip their wives.
Billy has a good face,” she admitted. At last she consented to go with Billy. As she was leaving,
her mother asked her: ”Are you going to Kamiah for a little time?” “No,” she replied, “I go to be
always with him until [ die.” And off they started on the long journey over Craig Mountain fo
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their home in the beautiful valley of Kamiah where they lived and brought up their ten children.
Billy’s garden fumished the best vegetables to the mining camps that came nearer and nearer to
the Nez Perce Country as the years went on.

“After the murder [or justified killing (Sprague 1987)] of Dr. Whitman [by the Cayuse
Indians in November 1847], a letter came from The Dalles to one of the chiefs, asking for fifty or
a hundred men to act as scouts. A council was held at which a white soldier was present, who
told them that the scouts would be paid $30 per month; none need go unless they were willing,
but if they did not go they must be friendly and not kill the United States soldiers. The man then
called for volunteers.” Biily was the first to rise. He asked: “How many months do you want me
to be a soldier?” “Nine.” “Do you want me to be a soldier in winter?” “Yes.” “What shall I do
with my wife and three children?” Before the white soldier could answer the chief told Billy to
stop talking, but Billy went on: “Can I stop being a soldier whenever I like?” *No,” said the
white soldier. “Good!,” said Billy. Then, turning to the assembled Indians, he said: “I am a
soldier now—how many of you will follow me?” First one and then another volunteered, until
forty-one declared they were ready to start. Nine of the men, inciuding Billy, went to Boise
City;* whither the Cayuse had fled after killing Dr. Whitman. There they met four regiments of
soldiers and one of cavalry. There was snow on the ground. The Cayuse and Snake Indians had
fled. The volunteer Indians were told to go to The Dalles, but eight of the nine took their money
and returned home. Billy said: "I will stay.” He went to Walla Walla, [and] there he met
“Colonel Steptoe'? who told him of Christmas and the Fourth of July, and was a friend.” He was
also under General Isaac Stevens,?® for whom Billy expressed much affection. During the wars
with the Yakama, Palouse [Palus], and Spokane {Spokan] Indians, the Nez Perce remained quiet
and friendly. Billy served as express carrier during hostilities. As he traveled under orders he
“heard the guns of battle” and “saw grain fields on fire.” He was present when the first treaty
was made in 1854-552' A second treaty, in 18632* brought about many contentions, as the
reservation it established did not cover ail the Nez Perce Country, and involved the abandonment
of villages and regions te which the people tenaciously clung, and finally led to the Joseph War
of 1877.

After his service in the army Billy returned to his garden and farm in Kamiah valley. His
eldest son became an ordained minister of the Presbyterian denomination, and was pastor over
the church at Kamiah until his death at the close of the last century. Billy had been an elder in
the church for more than twenty years. His children all became leading men and wemen in the
tribe, and set an example of industry, frugality, and good morals. When, under the Severalty Act
[of 1887], the tribal lands of the Nez Perce were divided into individual holdings, Billy was the
first man in the tribe to take his allotrnent, and the prompt and efficient manner in which he
marked his boundary lines showed him true to his character as “Business Billy.”

More than two days {10 and 11 June 1891] were occupied in drawing the map. At times
Billy would sit as if lost in thought, then he would suddenly resume his pencil and proceed
rapidly to trace rivers and streams and to mark viilage sites. He grew very weary, but persevered
in his work even when urged to stop, as I feared he would fall ill. The moming after the
completion of his task he met me with his usual bright smile, and exclaimed: “I feel good—I
sleep last might, not all time talk with old people!” Evidentiy his nights and days had been
haunted by scenes and stories belonging to another age.

Although the map is not drawn to scale and was Billy’s first attempt, yet the relative
position of the rivers is fairly correct.
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Billy had never been to school. He could neither read nor write, nor could he speak
English. It is possible he may have been shown by the missionaries maps relating to Bible
history; but, so far as I could leamn, he had not studied a map of Idaho or of the adjacent states.
This fact makes his map of unusual interest. It covers a territory roughly estimated at about 250
miles north and south, and 180 east and west. His knowledge of the country represented was
gained by traveling over it, mostly by foot. On the map the rivers, trails, and canyons are all
drawn alike, these to Billy were practically passage-ways in getting about the country.

Some errors would have been avoided if the paper when first handed him had been of its
present size. The sheet was added to after the map was well started, as it was evident that Billy
needed more space. The Nez Perce Indians had no difficulty in recognizing the streams and
localities on the map.

During the four years that | was among the Nez Perce I found comparatively few who
could orient themselves—a marked difference from the praine tribes. The people traveled by
topography, and this map proves they had the power of making a general picture from detached
details, as there was no vantage point from which a bird’s-eye view of the country could be
obtained.

The Nez Perce call themselves Nim-me-poo (nim-me = our own; poo = people).®® The
Flatheads [in western Montana] call the Nez Perces Sa-hap -tin, and the Nez Perce speak of the
Flatheads as Sa’-lish. The custom of piercing the nose, so common among the Columbia River
Indians, seems not to have obtained [occurred] during the past century, as the old people said
they could not remember seeing any of the Nim-me-poo with pierced noses.

The country occupied by the Mim-me-poo at the beginning of the last century and for a
considerable time prior, may be roughly described as a basin between a hundred and a hundred
and fifty miles in diameter; hedged on the east by the Bitterroot Mountains, on the west by the
Blue Mountains; on the north by the divide between the streamns flowing to the Columbia and
those finding their way to the Snake and Clearwater rivers, and on the south by the divide
between the waters of the upper Snake River and the branches of the Salmon. The basin is
broken by rivers and deep canyons, and traversed from the northeast to the southwest by a ridge
some 3000 feet above sea level known as Craig Mountain. The rivers and streams were formerly
well stocked with fish. The salmon ran far up into the mountains. Elk, deer, and bear were
nurerous. Upon the level uplands or prairies cous [Lomatium cous] and camas [Camassia
guamash)] grew plentifully. These roots after being differently weated were powdered into flour
to make a species of bread. Maize, pumpkins, and melons were unknown, though these and also
potatoes were later introduced by the missionaries.

The Shoshone, or Snake, Indians to the south lived in a less favored region, and were
continually pressing upon the Nez Perce. Their inroads kept the people in constant dread. These
southern Indians seem to have been their only incursive enemies.* Occasional feuds broke out
between the Nez Perces and other tribes to the north and west, but in the main the relations were
peaceable and friendly. On the east the buffaio herds beyond the mountains greatly attracted the
people. The Blackfeet claimed the country where the buffalo ranged, and as the Nez Perce made
frequent excursions after meat and pelts, there was constant warfare between them and the
Blackfeet. Beyond the latter lived the Crow, who were friendly; and if the Nez Perce could
escape the Blackfeet and pass on to the Crow country, they were able to hunt the buffalo in
safety.
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The Blue Mountains were called Wall-wail-mah-sam, and probably took their name from
the Walla Walla [Wallawalla] Indians who came there from the west to hunt. The name Wall-
wall-mah-sam was applied to the entire range.

The Bitterroot Mountains had no general name, but each peak had its special appellation.
One of the highest was called Tom-loo-yats mah-sam.

See-sak-kae mai-sam was the general name of the Salmon River mountains, “because of
the circling around the river”—a curious reversal of our idea of rivers and mountains! The buttes
that rose here and there all had names. One shapely cone to the west of Camas Prairie was
regarded as a weather gauge—a cloud cap was sure to foretell a storm. Its name was Kits-yu-
weep-pa, the butte where the moming is seen.

The Snake River was called Pe-ku-nin. It had another name, Na-ka-la-ka-kinneki,
meaning, coming from the muddy side—evidently in contrast to the Clearwater River, Ky-ky A
kinneki, coming from the clear or white side.

Each fork of the Clearwater had its name. The North Fork, 4h-sok -ka, runs far up into
the mountains. One of its upper branches was called Yuke-sam. A small lake from which one of
the tributaries of the .4h-sok -ka takes its rise was called E-wa-tan. The Middle Fork was called
Sol-wah.** The South Fork was known as Took-coop-a, meaning straight, as the river here runs
nearly due south. The creek running into the Salmon [River] called La-wa-ta, on which village
No. 64 stood, is the Whitebird, where, in the Joseph war of 1877, the U.S. Ammy met with
disaster.?*

The Lok-ka-mah-sam (Lok-ka, pine tree, mah-sam, mountain), or Craig Mountain, seems
to have divided the people into two grand divisions. Those living west of the mountain were
called Pu-nim’-moo, meaning people of the Snake River, from Pe-ku-nin, the name of that rver.
Those living east of the mountain were known as Na-ki-ma, froin nak-ki, the other side. These
divisions were subdivided into groups, each group composed of a number of villages, and each
village being the home of a band or clan.

The map gives the names and locations of seventy-eight villages. All of these were either
in existence or their sites known at the beginning of the last century.

The advent of Lewis and Clark marked a period in Nez Perce history, and whether a
village or a custom existed before that event or afterward could generally be ascertained.

These seventy-eight villages were divided mnto twelve groups. Each group had its
distinctive name, seven of which are known. Six of the groups belonged to the Pu-nim-moo
division. Three groups, each with its own name, belonged to the Nak-ki -ma division. Between
these two divisions were three groups the distinctive names of which have been lost. These three
groups were intermediate in many ways, being dependent upon the groups to the east and the
west of themn, and yet in a ineasure independent of both.

At the opening of the last century one group of seven villages had been totally destroyed
through wars with the Shoshone Indians. Four other villages had also been depopulated from the
same cause.

One or two new settlements have been 1nade since the Treaty of 1855; but as they were
due to white influence they are not mentioned, having had no place in the old order as shown on
the map.

As a rule the villages were situated on the banks of a stream, and the inhabitants
considered themselves as kindred. Marriage between the people of a village did not take place.
Each village is said to have been governed by hereditary chiefs, and in every group of villages
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one village was the acknowledged “leader,” regulating the time for quest of food (hunting,
fishing, and digging of roots). All the villages of a group hunted together, generally in a specific
locality. They also fought together. If one village was attacked, the others of the group hastened
to its defense. In aggressive warfare, also, they acted together. War leadership does not seem to
have been an hereditary right, although chiefs sometimes led.

The villages were occupied only during the winter months. In April and May the kaus
was ready to dig. The roots were brought to the villages for preparation. June was occupied in
fishing. Camas was gathered in July, and hunting began in August and continued “until the snow
flies.” The storms drove the people to the shelter of their longhouses. In building these the earth
was excavated two feet or more, and long lines of poles formed the framework, on which mats
made of reeds and rushes were bound. The principal poles were in groups of three, and each
group marked a family section, or apartment. The fires were in the center, and between every
two fires an entrance-way projected from the lodge. A mat hung at each end of this hallway as
protection from the cold. QOutside each section was a sort of shed for the storage of wood and
other belongings. From fifteen to twenty families lived in one of these houses, some of which
were as much as two hundred feet in length. All the marriageable women dwelt together in a
half-subterranean structure roofed over with heavy timbers. Through a narrow entrance in the
dome-like roof one descended to the floor below by means of a sort of ladder made from a small
tree, the lopped off branches forming steps. This ladder was never in position except when in
use by the inmates. This house was called Al-we’-fas, meaning the abode of those without
husbands. The young women and widows living in the 4/-we -tas went every moming to the
long house and assisted their respective families in the preparation of the food; they helped to
bring the wood and water, and when these tasks were done they took their own supplies and
returned to the A/-we’-tas, where they wove mats, made garments, and were otherwise busily
employed. Every village had its Al-we -tas, which was always respected by all the men, old and
young. The last of these structures disappeared a little after the middle of the last century.?’

The discipline of the children of a village was delegated to certain men appointed for the
purpose by the chiefs. They were called “whippers.” There was one or more to each long
house.?*

Group 1

The name of this group has been lost. All of its villages were in the vicinity of the Snake
River and became extinct prior to the beginning of the 15th century. Their names and locations,
however, are given on the map. They are numbered 1, 2, 3, 73, 74, 75, [and] 76.

Their hunting grounds were to the westward toward the Blue Mountains, and overlapped
those of the Walla-walla-poo or Cayuse Indians. The people were considered as mixed with
other tribes and not of pure Nez Perce blood. They were the most southem group in the tribe
{The Group 1 villages mark the southern frontier of Nez Perce winter settiement. Accurate
location of these villages is important for understanding aboriginal land tenure, the timing and
extent of Numic expansion in the lower Snake River basin, and other questions. However, quite
variable accounts of the position of Group 1 have appeared in the literature during the past thirty
years. For example, Schwede (1966:No. 280) places Village No. 1, Kaus-pa-ah-ico, in the lower
reach of Hells Canyon near Somers Creek at river mile 210 on the west side of the Snake River.
This location implies that the remainder of Group 1 and all of Group 2 occur downstream of
Somers Creek. Thompson (1992) accepted Schwede’s interpretation of Kaus-pa-ah-loo and
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concluded the archaeological site on Tryon Creek (35-WA-288) marked the location of Village
No. 2, Tak-in-pa-loo. Another interpretation proposed by Rice and others (1981) places villages
2, 3, and 76 of Group 1 about 25 miles upriver, between Rush Creek (nver mile 231) and
Bernard Creek (river mile 235)].

[However, all three accounts fail to accommodate Billy’s statement that village No, 5 of
Group 2 was located 50 miles above the mouth of the Salmon River. This would place the
southernmost settlement in Group 2 somewhere in the reach between Saddle Creek and Granite
Creek, at about river mile 238. All of the villages in Group 1 must therefore be located above
this reach].

[Our interpretation of Group 1 places village Nos. 1, 2, and 3 in the basin of Pine Creek
on the west side of the Snake River. Village No. 75 is at the mouth of Indian Creek and Village
No. 76 is at the mouth of Wildhorse Creek so that both are on the east or Idaho side of the Snake.
This places Group 1 about 44 river miles above the location favored by Rice and others, and
about 70 miles upstream of Schwede’s location].

[This interpretation bas several advantages. Most importantly, it accommodates the
location of Village No. 5 in Group 2 by placing all of Group 1 upstream of Granite Creek.
Second, it accounts for apparent errors in cartography in the vicinity of the Imnaha River and
Pine Creek, by placing a trail leading from the Imnaha south between North Pine and Pine
creeks, and by recognizing that the internal drainage of lower Pine Creek was drawn incorrectly
by Billy Williams. The branches of Pine Creek converge to form a single channel about six
miles west of the Snake River. Third, Pine Creek was a significant sailmon spawning stream as
late as 1924, when cyanide spills from the Cornucopia Mine finally destroyed the fishery (Reid
and Gallison 1993). However, none of the short, steep, first and second order streams
mentioned by Schwede (1966) and Rice and others (1981) as locations for Tak-in-pa-loo and
How-pa-loo had significant salmon runs. Finally, local historical accounts refer to Nez Perce and
Umatilla villages and cemeteries on East Pine Creek near Langrell between the late 1870s and
early 1900s (Pine Valley Community Museumn 1978:32, 1979:31, 1984:27, 1991:24). The
impression given by these accounts is one of resumption of a temporarily interrupted land use
pattern.”® In summary, our interpretation places the extinct villages of Group 1 along both sides
of the Snake River between Pine Creek and Granite Creek].

1. Kaus-pa-ah-loo. This village was on the creek Xaus-pa-al [Pine Creek}, which
emptied into the Snake River from the west. It led up to a bench, or prairie, where cous grew
plentifully (Kaus, an edible root). The village was said to have been large, but from continual
battling with the Shoshone, who coveted the cous grounds, all the people had been killed and the
place deserted before the beginning of the last century [Schwede said that the name of this village
referred to any kind of dry root and she placed it in the area of Somers Creek (Schwede 1966:No.
280)}.

2. Tak-in-pal-loo. Situated on the creek Tak-in-pa-al [also in the Pine Creek basin].
Where the village stood there was a deep, quiet place in the stream where the salmon came in
abundance. Tak-in is the name of such a deep place—"almost like a barbor.” Deer abounded on
this creek, and because of the plentifulness of game and fish the village suffered from constant
inroads from the Shoshone, and became extinct. It is said that at the opening of the last century
there was living one old man who belonged to this village [Schwede stated that the name of this
village referred to a meadow and placed it “somewhere on a line from Wolif Creek to (the)
confluence of Horse Creek and Imnaha River” based on her understanding of Fletcher’s work
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(Schwede 1966:No. 276). Thompson (1992) correlated Tak-in-pal-loo with a site on Tryon
Creek while Rice and others situated this village on Sluice Creek (1981:19-20)}.

3. How-pa-loo. The name comes from the stream [Pine Creek] on which the village
stood, How-pa "-al: how, from hown, a hole; pa-al, leading to. The stream was full of rapids and
holes where fish hid. This was the “leader” village of this group. It is said to have been the
largest and most important. It directed the time of hunting. It was entirely destroyed prior to the
last century [Schwede stated that the name of this village referred to a swift stream and she
placed it in the same general location as village No. 2 (Schwede 1966:No. 277) while Rice and
others (1981:19-20) placed it on Rush Creek].

73. Ky-yah-pos-poo. From ky-yah-pos, a bush, the wood of which was used for making
baskets. This village had been so long extinct that only its site was known at the time of the
advent of Lewis and Clark [Schwede (1966:No. 274) thought this village may have been located
between Birch and Wolf creeks; however, we place it below Pine Creek and probably above
Granite Creek].

74. Ko-sik’h’-poo. Near this village [on Sheep Creek or Granite Creek?] a soft,
workable, stone was available. The village has long been destroyed [Schwede also placed this
village between Birch and Wolf creeks (1966:No. 275). We place it below Pine Creek and above
Granite Creek].

75. Ko-sik'h’-poo. This village [on Indian Creek] bore the same name as the preceding,
but both ceased to exist so long ago that it is not known whether or not they were inhabited by
the same band or clan. Tradition says they were a very brave people [Schwede thought this
village may have been in the vicinity of Wolf or Jones creeks {Schwede 1966:No. 278). We
place it below Pine Creek but above Granite Creek].

76. Ko-lat’-pa-loo. Nothing is known of this village [on Wildhorse Creek] save the
tradition of its site and that it belonged to the same group as the foregoing [Rice and others
placed this village on Bernard Creek (1981:19-20)].

Group 2

The name of this group was Pe-ku -nin-moo—literally, people of the Snake River. The
people of this group were hunters rather than fishers. Their hunting grounds were to the
southeast on the See-sak’-kae-mah-sam, the mountains about the Salmon River.!® After the
destruction of Group 1 the Pe-ku'-nin-moo became the southemn outpost of the tribe. They were
warlike in character, and after the destruction of one of their villages (No. 5), they looked upon
all strange men as enemies. They fought in large war parties, seldom less than a hundred
warriors and often three or four hundred. When war was dectded upon at the leading village (No.
9), two messengers were sent to the other villages to call for volunteers. These people were very
excitable, and when Lewis and Clark arrived they were with great difficulty restrained from
attacking them by the authority of the Nak-ki-ma division (dwelling east of Craig Mountain). All
of the villages of this group except No. 4 lay on the east side of the Snake River. The Treaty of
1863, which established the [present boundaries of the] Nez Perce reservation, did not include
any of the villages of this group. This group comprised Nos. 4, 5, 6, 7, 8, [and] 9 [Villages in
Group 2 were located on the Snake River downstream of Granite Creek and above the mouth of
the Salmon River. According to Tucker (1993:93), the Nez Perce of Tu-hool-hooi-sute’s band
wintered in this reach as late as the 1870s. The main village was located at Pittsburg Landing;
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others extended from Dug Bar up to Kirkwood Bar. Some groups wintered still further upstream
at Salt, Temperance, Sluice, and Saddle creeks. Hearths excavated at Pittsburg Landing have
radiocarbon ages dating to the eighteenth century in association with tubular copper beads and
Desert series arrow points of southern sources (William 1991)].

4. Im-na’-ma. The creek, Im-na-ha [Imnaha River], upon which the village stood, ran in
sharp bends like knees; im signifies knee. This was a large village even at the time of the Treaty
of 1855, but it was abandoned after the Treaty of 1863 [Schwede placed this village at the mouth
of the Imnaha River and confirmed its location with several ethnographic sources (Schwede
1966:No. 267)].

5. Ky-ya-pus’k-poo. From ky-ya-pus’k, a berry-bearing bush. This populous village was
about fifty miles south of the mouth of the Salmon River, on the Snake. All the people were
killed in wars, and the place was uninhabited at the beginning of the 15th century [Schwede
stated that the name of this village referred to an early service berry. She placed two villages
with the same name in the area between White Horse Rapids and Wolf Creek and attributed both
locations to Fletcher (Schwede 1966:Nos. 273, 274)].

6. Toe-e-ko’-poo. From toe-e-ko, areed. This village lay near a swampy place where the
reeds used in making mats grew abundantly. Although it had suffered from wars, there remained
a sufficient number of inhabitants to take part in the Treaty of 1855. The village was abandoned
after the Treaty of 1863 [Schwede confirmed that the name of this village was associated with
reeds or tules. She thought that it was located between Divide Creek and White Horse Rapids
although her basis for this information is unknown {Schwede 1966:No. 272)].

7. Till-tee-ta’-ma. From till-tee -ta, a bad-smelling bush, unfit for food, that grew along
the banks of the small creek {Wolf or Getta creeks ?] which here entered the Snake River. This
was a large village, but was abandoned after the Treaty of 1863 [Schwede provided confirmation
of the name of this village by stating that it was based on a red leafed plant but was unable to
confirm its location through ethnographic sources (Schwede 1966:No. 266)].

8. Tu-na-ham’-mo. A large village on a small creek [Divide Creek ?]; abandoned after
the Treaty of 1863 [The name of this village may have referred to mountain sheep and it was
reported to be located in the area of Mountain Sheep Rapids and Mountain Sheep Creek
(Schwede 1966:No. 265)].

9. Te-ka’k-pa-sam’-ma. This village took its name from the deep, barren gullies that
seam the high bluffs of the Snake River-—a marked feature in the landscape of this region. These
gullies were called by the Nez Perces ta'k-pa-sam. This was the “leader” village of its group
[Schwede stated that the name of this village refers to a fishing net although she did not attribute
this to any Nez Perce informants (Schwede 1966:No. 250)].

Group 3

The name of this group was Sah-kon’-ma, from sah-kon’, a canyon, or shady place. The
Snake River here runs through deep canyons, and the bottom lands on which the viilage stood
were limited in area. The fishing was good. The people were not given to the hunting owing to
the difficulty of getting out of the canyons. This inaccessibility of the country left them in
comparative peace. After the introduction of horses the people occasionally hunted, but they
remained fishers until the abandonment of all the villages of this group after the Treaty of 1863
when they moved onto the reservation then established, and gradually took to farming. This
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group comprised Nos. 10, 11, 12, 13, [and] 14. No. 10 was the “leader” village [all villages in
Group 3 were located below the mouth of the Salmon River in Idaho and above the mouth of the
Grande Ronde in Oregon).

10. E-pa-lute’-poo. E-pa-lute signifies throwing nets over great rocks which lie in the
river, into holes where the water whirls, and scooping out the fish which hide there, There was
excellent fishing at this place, and the village was a large one. It was the “leader” village
[Schwede stated that the name referred to something sticking into the water although she did not
state the basis for this translation (Schwede 1966:46). This is the same name as for the Palus
village at the confluence of the Palouse and Snake rivers, meaning something sticking into or out
of the water (Sprague 1968). This village may have been located at the mouth of Cherry Creek
on the opposite site of the Snake from Kew-kew’-lu-yah’s map (Schwede 1966:No. 249)].

11. See-wy’-yah. The name indicates a sudden turn or bend in the river around a
promontory. This village had many inhabitants. The people were spoken of as E-pa-lute -poo.
Villages 10 and 11 were closely bound together, but the people were counted as distinct clans
between whom marriage was permitted [Schwede provided a similar translation although she did
not confirm it with any Nez Perce informants. She placed this viilage in the vicinity of Garden
Creek (Schwede 1966:No. 248)].

12. Sy-yo’h-po. The word expresses the peculiar sound of the river at this point, where
two currents meet and flow over the stones. Here stood a large village of over thirty long houses,
the people subsisting almost wholly by fishing [The name of this village may refer to granite and
it was reported to be located in the vicinity of Garden and Cache creeks on both sides of the
Snake (Schwede 1966:No. 247). Test excavations at Cache Creek (on the Oregon side) found
numerous fish remains and net weights associated with glass trade beads (Reid and Gallison
1994). The name Cache Creek is derived from storage pits where fish and meat were cached by
Indians in 1876 (Horner 1940s:52-53)]. ,

13. E-wisp’-po. This name is the only one in all the Nez Perce list which has a mythical
origin. The story goes that the Coyote, a hero in Nez Perce folk-tales, who was always going up
the river and never passing down-stream, came to this place where springs issued from some
great rocks, and being thirsty he drank of the water, found it cold and good, and called the place
e-wisp -po, meaning a whirlpool. This was a small village, but many Nez Perce traced their
descent from it [Schwede said that the name referred to urine and thought this village was located
in the area of China Garden Creek on the east side of the Snake (Schwede 1966:No. 246). Paul
confirmed the presence of the springs and the association with Coyote; he also thought the name
meant “Coyote urinated” (Paul 1987:No. 208)].

14. O-le’k-o-lee-poo. The word ole 'k-olik means twisting like a snake. At this point the
river is very tortuous, the water whirling as it runs. The fishing here was good [A site with a
different name but with a similar translation was thought to be located in the general vicinity of
Birch and Shovel creeks on the west side of the Snake River (Schwede 1966:No. 245). The
village may have been the fishing site visited by Sergeant Ordway’s party in May 1806 (Moulton
1995:316-317). Stratton and Lindeman (1979:11) place the site of Ordway’s visit at Wild Goose
Rapids, but on the east side of the river, immediately downstream of Birch Creek].
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Group 4

The name of this group was Will-lu-wo. Its villages were on the Snake [River] and [its]
western tributaries. The people were hunters, and went west to the Blue Mountains for game.
As warriors they were rivals of the Pe-ku-nin-moo. Several large streams traversed their country,
and the prairies were rich grazing grounds after the acquisition of horses. The Will-lu"-we group
refused to enter into the treaties of 1855 and 1863. This region has become historically famous
because of the brilliant fight Chief Joseph made in 1877 for the Willowa [Wallowa] country, the
ancient home of his people. Group 4 comprised Nos. 15, 16, 17, 18, 19, 20, {and] 21. No. 18
was the “leader” village. [All villages in Group 4 were located along a narrow section of the
Snake River from just above the mouth of Joseph Creek to just below the mouth of Couse
Creek].

15. Nuse-no’-pe-poo. From nuse-nu, a nose. The promontory around which the river lay
was like a nose. This was a good-sized village [A similar translation is that the name referred to
snorting. This village was located opposite the mouth of the Grande Ronde River (Schwede
1966:No. 243)].

16. E-mah-hy'poo. From e-mah-hy, a root much liked by the old Indians. The young
folks have forgotten its taste. It was plentiful along the [Captain John?] creek on which the
village stood, and was gathered in the early spring {This name may have referred to wide bladed
bunch grass growing in creeks (Schwede 1966:No. 189)].

17. Sis-nim-'poo. From sis-nim, the thom bush. This was quite a large village [Schwede
provided the same translation and confirmed it with several Nez Perce informants. This village
was on Thomn Creek (Schwede 1966:No. 268)].

18. Well-"eyou-wah we. Well is an abbreviation of Wa-lu-la, the name of that part of the
stream now known as the Grand Ronde between its branches and its debouchment into the
Snake; eyou-wah-we means mouth. A branch of this stream, the Wallowa, gave its name to the
country for the possession of which Chief Joseph fought in 1877. No. 18 was a large village and
the “leader” of this group [This may be the same village placed on the north side of the mouth of
the Grande Ronde by Schwede {1966:No. 193)].

19. In-nan-toe-e-in. The final in signifies that the location was surrounded by the river
In-nan-mah [Grand Ronde River]. To this point a fish closely allied to the salmon came in great
numbers [probably the sockeye or bluebacked salmon (Onchorhynchus nerka)]. This populous
village was the home of Chief Joseph [This village was located at the mouth of Joseph Creek.
Schwede states that the name referred to the north side and confirmed its existence with a
number of Nez Perce informants (Schwede 1966:No. 199). Paul differed on the spelling and its
meaning but he also placed a village in the vicinity of the mouth of Joseph Creek (Paul 1987:No.
134)].

20. Well-wo'wah-ah-ly-ma. Well-wo, derived from Wal-lo-wa, the name of a stream;
wah, up the river; ah-ly, on the river bank; ma, people. The name thus signified that the people
lived up the Wal-lo-wa, on its banks [Nez Perce informants confirmed that a viilage was located
up the Grande Ronde but Schwede was unable to locate it (Schwede 1966:No. 209; Paul
1987:No. 1127)].

The term Ah-ly-ma is applied to any people living on the borders of a river. The
fragments of tribes from the Columbia River are spoken of as 4h-Iy-ma. The name has acquired
another meaning, however. The French came down the rivers, and those who lived with Indian
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TINE NEZ PERCE INDIANS
A\
By HERBERT JOSEMT SPHNDEN

AvTunk's Nore, — In the summer of 1907 the Peabady busenn al
tHarvard University detailed the present weiter, tocether withe Mr RO R
tellmmann, a student of the Harvard Medical Schonl, 1o study the suche-
ology and ethnology of the Nex lered reginn. ‘The information gatherel
on that expedition, supplemented (o some extent by irther researches af
the author in 1god under the auspices of the American Museumn of Natu-
ral Itistory, has heen cwbodied in the ollowing paper.

‘I'he writer desires 1o express his thanks 1o Mrou, HL Lipps, Jadian
apent, and By J. N. Alley, physician, at Lapwai, My Henry Fair and Mr
W. F. Smaith of Spekane, Mr G. W. Hailey of Asotin, Mr A L5 Suiich of
Lewiston, Mr John Owre of the Govermment dredging sleaner Il u/fon e,
and many cothers for courtesies in the ficld, and 1o 1r R, B. 1ixan and
Mr C. C. Willonghby for advice and help in the preparation of this
paper.— H, ]. 5.

1lamirar asp IlisTory

Name. — The large and important tribe commonly koown as
the Nez Perces eall themsehves Numipu, but this name seems
never to have acquired a hold in the wsage of outsiders.  They
apply this term to the tribe as a whole, having other names for
the geographical divisions. The name, however, is in no sense
a stuck name and does not include the neighloring tribes which
spenk a related Janguagre.  There is apparently no native levm
that embraces the whole stock,  The ward Shahaptin, which

© now supplics this need, is of Salish origin and was used by the

carliesl fur-traders as the nune for both the Nez Peseé nstinn
and Spake river, It s the aame given the Nez l'ereés by the
Spokan Incdians,  The word lakes different forms, such as

‘.S"‘I)ﬁ“, Sapetens, Shinvpating, Chohoptins, Shawhapting, ete,

Tlie word Chopunnish, much used by Lewis and Clark, may

* have been ubtained from the castern Salish or corratet from

the Indian word Tsupnitpelun. The waord Chopunnish scems
ot to lave been used afier Lewis and Clark except on their
17t
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authority,  The niwne Nex Percéd is a translation into Irench of
a Sicuan {?) Jdesignation said to be Tsupnitpelun.'  This re-
ferred to an carly custorn of wearing a dentalium shetl through
the septumy of the nose.  Lewiz and Clark sometimes call the
tribe Pierced Woses, and mentivn explicitly the occasional wear-
ing of the shell Ress® says the people are called Pierced Noses
from the custom * of having thelr noses bored to hold a certain
white shell like the luke of an anchor.”

Linguistically the Nez Dercs are connected with several
jmﬁt_:}ér_u)t tril;é;-]i'\—'}ﬁg_ west of tllEl]"l-,__ _The best known of these
related tribes are the Taloos, \Vallawalla, Yakima, Kiikitat,
and Tenaino.  The relationship is clear, and_is_seen_in_ social.
dnteycourse and shmilarity in culture as well as in_language.
Litiguistic relationship lias been suspected between the Lutu-
amian stock and the Shahaptian.

Ares cvcerpiin — The range of e Nez Tercés extended
from the Bitterroot mountains on the cast to the Blue moun-
tains on the west, between latitude 45° and 47°  Thus, while

Oregon and Washinpton.
1The lollowiog list, taken from the synonyiny in the Hawdtook of American
fndrans, gives the: names of other Indian tribes for the Nez Percés :

Caddoe, Trhagsikaush, Osage, Pexasamse (¢ plailed
Crow, Apipé (1o paddle’’; hair over the fore-
' paddles "' ). head **).
Trakota, Pogelidoke, Paiute, Sajduka,
Gros Ventre,  Apaopa, Pawuee, Tsuhirukals.
Kalapuya, Ani‘phrspi ; {uapaw, I/ nacpe,
Jsabiaptin (7). Shoshoni, Thoigarikkah { *kouse-
L ansa, Pegazande. eaters’’}; Tsoigal;
Kiowa, .i’(]n]k'nlo-’igu {* peo- Tsooahgaheals.
ple with  hair  cut Siksika, Komnun’iap’io.
acress the forehead'” . “I'ensine, Shi‘wantsh (¢ strangers
Kinwa Apache, Mlikadeshitchishi, from np 1he river' ).
Clkinapan, Saaptin,
Other 1ribes bave given the Nez Lercés’ own nanie, as follows :
Caddeo, ‘T'chalpelit,
Pawnee, Tsatpeli.

These terms vvidently correspond with Tsupnilpelun, the Xez Vercé version of
the name given them by the Sioux.  The word ¢ Chopunnish ' of Lewis and Clark

may he a corruption of this term.,
* Rass (), 1, p. 185, Sec the Bibliography at the close of Lhe paper.

*
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The exacl buundayics are in many places difficult to deter-
mine, since the arca actually inhabited was only a sal] pzu't_n[
[!!g_gc;jl'ill:l'y_IIIll!l;" Nez Peree contial, e perntient setife
ients were sitvated _only alonyg the rivers.  in the south the
villagres extended @ considerable distance up Salmon iver, at
lewst as L as Shile creele il in Al probuability a< Lo oas the
weslern Jine of Lembhi connty.  On Spake river the meuth of
the Imnadia scems o bave marked the sonthon limits, Above
this point the Soalic flows through a o vl caivon belween the
Powder mouatains and the Sciven Devils, O the sonthwest
the boundary line of the Nez Pereé area circled the drainage
basing of the Imnaha and Willowi fvers, and CTOSSIIL (;lilll:ilj
Ronde river abiove the mouth of the Willhwa, 1n III;Il]‘I along
the crest of the Blue mountaing w o point on Snake river near
the moutis of Tukanon creck,  On the north it followed 1he
divide at the heads of the shart streams Nowing into Snake and
Clearwater rivers till it renchied the Bitterroot mountains. Thence
southward these high ridges formed an effective barrier boundary
o the east. ]

There seems to have been a considerable strip of ncutm]l

ground between the Nez Percés and their traditional encmies,
the Shashoni on the south and the Spokan and Cowor d'Alénes
on the north,  On the other hand, the tribes friendly to the Nez
Tereés lived in close conjunction with them.  The Umatilla
tnbe of the Waiilatpuan stock divided with them the Grande
Ronde valicy,  The Taloos shared with them the rich counas
nu_::l.tlr;ws near the present town of Moscos.
L!l@{!—f-ﬂ!‘g_;I,g_t;'ig_ljl_iggs__gn_f_ migration, and. so fr as can e

. tlclcmuncd, the tribe lus dwelt within these boundarics from tinle

beyar mory, T '
! ), Wl memory,  The meanimys of mosl of the place names
ve heen forgotien

N:nncs 4] . o [y - . . Frr
of the N..r;; a lfumhu‘ of the IJ.H‘lLih_ ot geographical divisions,
¢z Lerecs have been oblained, bt the list is inconilele,

P
pecially as regards the bands on the luwer cotrse ol Snake

“Hvér, : i
. . These names are derived mestly from the maes of
[ caimns, ) i ’ {
'.:u:h__lrmup_cuu!:ung:_u} at least vne mpurtant pern-

. t., v' . . -
_IQ-JIL__IH"!QE_EEI_I!‘:{_!_I_I-I_IEIECI: of temporary fishing camps. These
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permanent villages seem to have been._the real basis_of tribal
division, since each had at least one chief. The great chicls
were war chicfs and apparently had no_real-control_outside of

Following is a list of the most important divisions ;!

Lsnime — Slate Creek band, the upper Salmon River Indians.

Lamtima — Whilebird Land on Salmon river.  Whitebird creck
is called Famata.

Tamanmne — Pand at wouth of Salmon river, the name for Salinon
river being Tamana,

Immima — Inmaha River band.

Haluama — Wallowa Valley Land.

{Vewi' e — Land at mouth of Girande Ronde, or Williwewix.
~dsdroisaemepy — lland near Zindels, on the Grande Ronde.

Inamtoing — Band at the mouth of Joseph creek.

Toiknimagn — Band above Joseph creek on the noril side of the
Grande Ronde.

Hinsepu — Band at Hansens Ferry on the Grande Ronde.

Satdnma — Band Letween the mouth of Salmon river and the
mouth of Grande Ronde. The namc comes from that of a cafion al
Cruger Bar,

Saxsare — Band about four miles above Asotin City, Washington,
on the east side of Snake river.

Hasotine — Band at Hasntin, opposite Asotin City, Washinglon,
The name rmeans literally ¢ the great eel fishery.”’

Heswélwewoipe — Band at the mouth of Asotin creck, which is
called Hesi'we.

Siliwipy — Band on the Middle fork of Clearwaler river, about
live mites above Kooskia, Idaho. :

Tukpime — Band on 1he Jower portion of the South fork of Clear-
water river, which is called Tukupe, #wéup! 1neaning ¢ burnt.”’

Saibraikinpe — Band on (he upper portion of the South fork of
Clearwater river.  Sarksark is the word for ** fireweed."’

Kamiaxpu — Band at Kamiah, at the mouth of Lawyer's creek.
This band is also called Uyame. '

Trwepy — Dand at mouth of Oro L'ino creek.

Afsbaanvawixpn — Band at the lllOlth of the North fork of Cleat-

water river, \

_-'in_tth;"s.[;ellling‘_of nalive termy io this paper, vowels have their eontinental
sounds ; x is eguivalent to Gerunar cf.

srinnen] THE NEZ PERCE INDLINS [
j’;}ﬁ’juimn—lland on Dlig Cafion rreck, which s called Pipdinime.

Laimima— Band near Peck, on Clearwater river.

Tkt liklikespy — Band al Tig Edidy.

Fukréhepe — Band at Agatha on Clearwater river,

J{al-qpu—lialxtl on Cottonvoosd or Afake creck.

Vataine — Pine Creek ban.

Yk ine — DBand at mouth of P'otatch creek, which is called Yaka.

Tunihepn — Band at Juliacita on Potlatch creck.

Featoing — PBand at Kendrick on Potlawh creck.

Lagiocme — Land on Lapwai and Swectwaler cieeks.

Jrarweme -— Band on Hatneh creek.

Seminckempn — Band at Lewiston, Nlalio.

Trokolaikiima — Uand bepween Lewiston and Alpowa creck. The
pame comes from the high-cut hanks of the river, favde meaning
1 high-cut bank.*'

Afpowé ma — Band on Alpaha (Alpowa) aieek.

I itkispr — land about (luee miles below Alpowa creck on the
east side of Snake river.  ‘The nmue onmes from 2edzv, " alders. ™

Other bands, extending about cighty miles down Snake
nver from Lewiston, were: Nubsiwopn, Scehaipn, Waicasvipn,
Almotipn, Pincweroereixpu, Tokalatolnn, etc.

The names of villages would make a still longer list,  The
estinate of Lewis and Clark that the Nez Percés numbered
more than Gooo could not have been far wrong.

ExviroNuesT. ~— The area oceupied Ly the Nez Pareés is one
of great topographical relicl. It consists of a platcau, built up
of successive lava flows, and rising (rom 3000 to 6600 fcet above

, the sea, through which Snake viver and its tributaries have cut
deep marrow valleys with characteristically terriced sides. The
g4stern rim of the platean culminates in the sharp jagured ridges
of the Bitterroot mountains, an cllective barier with few PSSUS,
I.TI the southern part of the area long stretches of the Snake andd
Sulmon rivers exhibit the most pronounced type of caiion dissce-

o Hon.  The Biue mountains, in the west, have domal sunmits

i . . . .
that run oul toward Snake river intn broad sandy benches,

L I h: n - -
T iR most f“"‘*m}alf;,,])arts.of the arca are the Willowa and Clear-

et valleys. e villages were situated_ usually npoii-the

TYUTRTT
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upen the uegasional dslanids in the rivers themselves.
vilages were never established on the uplands,
the Iatcral streams have partly aggraded valley floors, thus

furnishing a limited amonnt of fevel ground for village sites el
large festival gatherings ; Lapwai amd Asotin creeks are euscs

Fermanent
In a few cuses

in point.

Part of the region is forested and part is prairie. Thie forests
on the western slope of the Hitterroot mountains extend down
the northiern side of Clearwater river Gl within forty miles «f
itz conflucnce with the Snake.  The valley of Potlateh creck,
the principal tributary of the lower Clearwater, was heavily
forested for most of its length, but lumbering operations have
almost denuded it.  Craig mountain and the Blue mountains
are also furested.  The timber consists nrainly of pine, cedar, fir,
and tamarack. The nonforested portion contains Lmad upland
meadows which formerly furnished large supplies of camas,
kouse, and ather edible roots, but swhich are now. given_over to
wheat farms, The ravines and valleys abound in shrubs such
as syringa, haw, hackberry, serviccberry, cte. Willow md
cottonwood prow near the larger streams,

The climate of the valleys is hot ju sumner, but mild and
alinost frce [rom snow in winter. On the uplands the winters
are much more severce, and in the mountains the snowfall is
often heavy. The precipitation is iargely limiled to the winter
months, with the result that the steep valley sides dry up and in
the spring acquire a brewned and almest desert aspect.

On the whole the region is ane that offered little inducement
There were patural

to the develupnent of primitive agriculture.
gardens of edible roots, game was fairly abundant, and at certain
scasons of the year fish were plentiful.

[hsrory, — The first white men to visit the Nez Percés weru
Lewis and Clark.  They spent some time with these Indians,
whom they praise very highly for honesty and hospitality.
The, gxplarers found them weeady o possession of horses which
had been acquired from tiibes to the south, and a fow articles of
Fiuropean manufacture that had been obtained in trade.  White
men were kanown by report from beth the Indians of the plains

I
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and of the lower Caluibia, FFur-teuders carly establishicd posts at
Wallawalla and on Caenr d'Aline lakee In i837 a missionary
pamed Spaadding founded a0 andssion al the woath of Lapwai
creek.  Mlere heset up the Aest printing press in the Northwest
and printed Lhe Gospel of Mawthew in the Neo Pored langnage.
Soon afterwind Cathiodic misdons woere established, I 1360
came the discovery of pold-bearing grawvels on Snake and Sahinon
rivers, and thousanils of miners powred into the region. from
this date the hislory of the Nez Perees, especially in regand to
treaties, which, when breoken by the Government, resulted in the
famous Nez Perct war of 1877, forms too important a chapter

 lo be adequately discussed heie,

Little has been written sespecting the enstoms and avts of
these Indians.  The journals of lewis and Ciark, and of the
carly fur-traders, notably Adexander Ross and Alexander
Henry, furnish nearly all the reliable material. This purely
literary materizl has been carcfully worked over by Dre A B
Lewis.  The account presented in the present paper 1s madde ups
largely of information drawn from the Indians thewmselves, but
is supplemented by the old accounts when these give ailditional
cvidence,  In the study of the archeslogy of this region the
present writer depends o personal investigations made during
the rajlroad activitics of 1807 to 1Ho0 and again in the suaumer
of 1go;, also tn some extent on accounts dravwn [rom privale
individuals,  Several private collections were examined through
the courtesy of the collectors, notably those of Me jolo Owie,
of the Government deedping steamer Hadone, 3 GoAY, Bailey
t:f\;\sutin City, and Mr AW, 7, Swith of Spakanc.

ARcHEOTo6Y
Fhe archeological remains of the Nez Pered tegiun may be |
Comsidered under three hends @ (1) village amd howse sites ; (2)
burials ; (3) ocersionat finds on river bars, et

CEOMELL-BEAS AND nEarTHS. — No shell-heaps, except of

very small size, are in evidence. Oceasionally hicaps of i cubic:
fout or more in size are found in the loamy banles of the rivers,
A few of these were noted near the junction of the South and

Marshall Affidavit,
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Middle forks of Clearwater river and also near the coniluency
of the North fork with the same stream.  They scem to e
the renuins of a single meal that had been buried or cast into
a hole,

Two types of old fireplaces are also often found in the wash
Lanks. One type, near the surface, shows the remains of sweit-
house fires.  The sweat-houses were built usually along (e
bauks of the streams ; some of them were slightly sunken and
covered with sod.  Stones were heated over a fire near tlie
sweat-house and carried into it.  So these shallow platforms of
burnt stonds and charcoal may be remains either of the sweat-
Iouse itsell or of the fireplace near by,  The second type of
fireplace remaing is buried from two to four feet below the sur-
face. It is commonly from six to ten fect in dianeter and
slightly sunken in the center. Such fireplace remains mark
the old ovens in which camas and oilier roots were steamed.
The process of steaming will be described when we consider the
preparation of food.

Bits of charceal and a sprinkling of animal bones, mostly
broken, are often found several fect below the surfuce.  These
hiowever can offer no trustworthy evidence of extreme age be-
cause of the impermanent and unstratihed character of the soil
in which they arc found, This soil overlies river beaches of
rounded bowlders. It is light, and easily crumbles under the
action of water. A large mass of such soil could be shifted or
built up in a short time with the rivee in ood.  liven deeply
sunken hearths could be easily explained as the remaing of the
underground menstrual lodges of the women,

ViLtaceE s1Tes. — Almost all traces of ancient village sites
along Clearwater and Snake rivers have been destroyed by the
tillings of the soil.  Many arc said to be still visible in the
lower part of the Grand Ronde cafon,  As remarked before,
they werce situated on the banks of streamis or on islands in the
streams. favorite_location was near a riffle where salmon
could be caught. Some villages were occ.ﬁpied continuously,
although the number of inhabitants might fluctuate. In the
uplands the Nez Perecs never built permanent villages, though

. rom
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few places, where camas and kouse were abundant, they

i
ructed temporary sununer cainps. [Uwas at sech a camp

const
on Weippe pairie that Tewis and Clioeks fiest encountered meme-
pers of this tiibe.  Sume fishing camps were also impermanent.
Two village sites, the only ones that could be located by
actual remains, were examinerd,  The first of these, sitnated near
the mauth of Tammany creclk, ou the cast bank of Snake river
a few miles above Lewiston, hins been partly washed away by
placer mining. This site way be fdentified with Tasutine - The
pmante means ““the preat eel fishery.”™ It was used as a camp
pntil thirty years ago, especially during the season of lunprey cel
fishing.  Here tere are still several house-riugs in two or more
groups.  The rims of these circles are clevated a oot or more
above the general Teved of the ground, and the central portions are
from three to five fect below the nms. Their size is remarkable,
since they mcasure from sixty to sevenly-five feet in diarmeter.
The caving away of the hanli has in one place nuude a perkect
cross-scction of a housc-ring.  On brief examinution a few bits
of charcoal, somne Unio shells, and flint chips were found.  1n
several house-rings pits have been dug by relic-lhunters. A
digging-stick with a bone hiandle, and a cache of shotl and gliss
beads are reported to have been plowed up in o house-ring in
an adjacent field.  Many figginents of Jlint and obsidian are
strewn along the river beach, and three pestles, cither bioken
or unfinished, were picked up near by, The only one of interest
is shown in plate vin, s.
Another and much better preserved village site is sitnated on
the south bank of the Middle fork of Clearwater river, just out
;side the limits of the town of Kooskia, It is on a gravel fat,
wsuitable for agriculture, that is now partly covered with a
RfUW!h of young pine trees,  As may be seen by the plan
(fiyr, 23, Whe house-rings are of two (istinet but intermingled

CWpest The cireubar bouseaing is found here, as at {lasulin,

Lt it js noticeably smaller, being scldom more than twenty-five

i feetin diameter.  The secend type is long and narrow,  The

“Witth is wsually about eighteen feet, while the length covers
sxty o eighty-five feel.  These house-rings are all

TYUTRTT
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sunken from one ter theee feet, and have well-arked, elevidod
rims. As a rule the circulir rings are deeper and more clearly
marked than the elongate ones. The latter invariably have the
axis parallel with the river bank, but no orderly arrangement
with courls or streets is cvident,

This village site has not been occupied for many years.  The
ground is well sodded, while trees, some of which are eighteen
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inches in diameter, grow aronud or directly out of the house-
rings, In one ring a glass bead was found bencath the sod,
showing that the site was probably occupicd after the arrival of
articles of Lluropean manufacture.

Perission for extended irvestigation could not be obtained.
Briel examination and shight excavation revealed fireplaces about
twelve feet apart along the ceutral axes of the long house-rings.
No ilplements were oblained here. Remains of sweat-houses
and sweat-house fireplaces were seen along the river banls, but
these were of much more recent origin thau the house-rings.

Lewis and Clark! deseribe a circular housc-ring at Kamiah

T Lewis l_ml—Cln_rI:, Crivinal forrals, vol. v, p. 33

srINDEN] PUE NEZ PERCE INIVUANS 181
that bore signs of age when they saw it They mention Loth
the sunken center and the raised vim.  This seems to show that
the circular housc had a considerable antiquity and that circular
house-rings cannot be ascnbed o the recent inbodaction of the
tipi lodge.

It is elear, even from this scanty malerial, that the archeo-
Jogical remains furmish evidence of both of the main house types
—the cireular lodge and the long comnmmal lodge.  These
typus will be disenssed in a lader section.

Cemperieriis, — Cemeleries are found near the tradilional vil-
lage sites, usually on the first benel above the river bottom,
where the ground was casy 1o diy il where the graves conld
be seen [rom the village,  The rock-slides under basalt cliits
were also sometimes vsed. Cemeleries arve acadily loented Dby
the lreaps of river-worn or rock-shde bowlders piled over the
graves.  Butl so completely have most of the cemeteries been
tilled by relic-hunters that it is now difficult to find any undis-
turhed praves execept in the regious at present occupicd by the
Indians.

At Kamiah an old cemetery occupied, in 1897, a rocly fiat
near the mouth of Lawyer's ereck,  This was partly destroyed
by the railrond grade. The ground had the appearance of
being * hilled ' like an old hep field.  There were few, if any,
osseous remains in the graves, although along the river banks,
where high water had washed out some of the graves, human
teeth were to be found, and flint implements oceurred in caches.
b one case twenty finely finished and several crude spear-heads
were found together.  They are adl triangular and withoot barbs,
but they ire made from a considerable variety ol material. The
present Indians claim that this stony fcld shows the rennins of
winter cache pits and not of graves,

. Another group of grives was sibmated on the cast bank o
Snake river, ncarty opposite the mouth of the Grande Ronde,

- These graves showed large piles of stone in which picees of
- €edar were placed upright. At the mouth of Potlateh creck a
; BToup of graves in a rock-slide was uncoyered in makingr a rail-

oad cut.  In one of them o Lewis-and-Clarl medal was found.

Marshall Affidavit,
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Mr Jolin Owre excavated sume graves near Almota, on Snake
river, lhe majority of which had the skeleton of a horse over
that of e man, while cedar stakes, often partly burncd, were
placed upright on the top,  In some of the graves a large
amount of property in the form of beads, knives, ete., was found.
In a single grave were found fve flint-lock guns, seven iron
tomahawks, several long iron rods, and two long iron knives,
In other graves a yuart or more of shell beads (plate 1x, 12-19)
and several pounds of copper beads (plate x, 16-18}) were un-
earthed. In one grave a fint knife fourteen inches long was
found. In this cemetery the bodies were buried both flexed
and at length, about five feet below the surface.

A group of four graves on the second bench of Asotin creck,
about a mile above Asotin City, was opened.  In two of them
a few children’s bones wete found, along with three or four
crumbling dentalia beads (plate 1x, 15), while in the thivd the
badly decomposed skeleton of a young man was uncoveicd.
The fourth was apparently empty. The skelcton of the young
man rested in a flexed position upon the right side, facing the
southwest. Nothing was found buried with it. A few picces
of charcoal and the brown remains of several small sticks that
had been placed erect were also taken from the graves. The
graves were shallow, measnring about three feet in depth by
four feet in diameter. The bowlders that had been heaped over
the grave were clevated abeut a foot above the surrounding sur-
face and extended a like distance below it.

Iu general the burials are characterized by the invariable cap-
ping of bowlders, and by the presence of cedar stakes placed
either upright around the body or horizontaliy over it. The
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Lewiston.  These were cvidently acquired in trade from the
Indians of the Northwest coast.  They have been cut by

" progves, and the fractured portion Letween the grooves shows

t ]
“clearly in the illustration (side view).,  Neither this method nor
this material was cnployed by the Nez Percés. These imple-

. ments arc said to have served as wedges, taking the place of

[}

"+ the native elk-horn wedpes.

Plate 1x, 3, represents a {lat stone found near Asolin, and
now in the collection of Mr G W, Bailey. It is prolably a
hunting record.  In the same collection is a cwrions stene,
shown in plate 1%, 19, The body of this object is cylindrical,
and at one end is a crudely sculpturcd head with wide open
mouth.  The object probably represents a rattlesnake, once
the patron spiril of some sliunan,

Mariniar CuLruke

The culture of the Nez l'ercés will be Liken up in the follow-
ing pages, not in its present debased form, but as nearly as possi-
ble in its form at the thne of the first contact of these Indians
with the whites. The introduction of horses and of articles of
Spanish manufacture occurred belore this time and doubtless
cxerted considerable inflluence.  Any atterupt to ¢o back too
far, however, would involve the risk of misinterpretation.  On
‘lhl'i_ other hand the influcnee of the Plains bas been very much
on the ascendancy during the last seventy-five vears, and it s
well 1o lay as much stress as possible on features that are known
v Le old and that scem lo be of autochthonous development,
Unfor.lumltc!y in the matter of art and design there is litde old
Iaterial, and much that is modern must be studied and analyzed

" position of the body itself varics widcly. With the bodies are

in .Ul't’-' lmpe of isolating the strictiy native clements,

found omaments and utensils, but no remains of food. E .
Most of the objects found _in the graves and along the xiver R STONE
bars arc_similar_to those made or_used until recently Ly the "7 “The Nez Uercés worked skilfully in stone, shaping their imple-

+

’Dl::!‘:?.;by the two common methods, chipping und pecking. By
‘cmpﬂlr;l":fdmcllmd they wade knives, AW and spear heacs,
lones pc.m perforators. By the pecking processthey fash-
L . €8, mortars, mauls, and a few smaller ubjects,

ki
’

Nez Pescés and so will be treated under Material Culture. A

few are unusual. Plate 1x, 1 and 2, show two narrow, polished o
celts of jadeite (?), one found at the mouth of Captain John creck

and the other at the mouth of Kouse creek on Snake river above
L

A D
L}
.
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Aaieriars. — The materials to be had were excellent el
ocetimred in considerable variety, For chipped implenicots the
material most prized was obsidian, which was obtained on Johy
Lay river, the name of this stream meaning ** obsidian river,” and
i the mountains to the cast, possibly in the vicinity of Yuollow-
stonce MNational Park.  Parties were sent out to collect it, bat no
evidence that the implements were roughly shaped at the quanics
could be obtained.  DMany kinds of flint, as well as jasper and
basalt, were also used. The latter is the prevailing stone ul the
country.  Lecked implements were made from river bowlders
of granile, diorite, and other hard stones.  Bowlders were gener-
ally chio~en whose shape and size approximated that of the imple-
ment desired, so that labor could be minimized.  Uniinished
implements are found in considerable quantities,  In rare ciscs
these show rough preliminary chipping.  The best implements
present a refinement of shape and a smoothness of finish that
are truly remarkable.

CitippPED 1MPLEMENTS. — Knives of several shapes arc shown
in plate v1, 1-6, and in plate vi1, 1-6. The former group, Irom
the hine collection of Mr \W. 17, Smith of Spokane, shows Llades
that vary from five and a hall to eleven inches in fenpth.  The
longest Llades attain a length ol fourtecn or fittecen inches, but
all exceeding four inches are rare. These blades were either
simply wrapped at one end with deerskin or were set in short
handies of wood. Tl end of the handle was notched and the
blade set in with piteh, the gum of chokecherry, or sturgueon-
blood glue. The hunting and scalping knife received a great
deal of attention. It was carricd in a deerskin bag or shieath
which was suspended on the chest from a cord which passcd
around the neck.  The flaking of knives and other flint imple-
ments was accomplished by pressing upon the stone with a bone
point and then giving the lattera sudden sidewise twist. A
flaker of bone with a notch in the end was also uscd. The
stone to be chipped was held in the palm of the left hand. The
flaking is usually very even, and the lines of the finished imple-
ment almost invariably symmetrical and pleasing.  The second-
ary chipping of the best implements from this region is exceed-
ingly minute and regular.
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| "'” $pear and Lince heads are bubued and non-baabed. The
i Jargest measurc about four inches in length, but the majority do

' ot exceed two inches. It is difficylt to discriminate between
l - spcarheads, knives, and artowheads ; the working rule of classi-
! _ fcation depends mainly on the size. Any point more than an
| llfl “jnch and a quarter in length may safely be ealled a spearpoint
[l i jt is barbed ; il not barbed the chapees are (hal peints exceed-
'. Jz ing three inches long were intended for use as knives, and those
! I ander that size for speiwhieads. The shapes of The spearhuinds
‘I ! vary, the principal ones being shown in plate vii 1, and 5-11.

| “These heads were used nnowar spears, but rarcly on (ishing spears,
Arrowheads are figured in plate vi, 10-22. Judging from
Ml the variety of the bases the arrowheads muost have Leen atiached
{ to the shalts in several distinet ways. The extreme minuteness
of some of these arrowheads is worthy of note. The anowhead
| with serrated edges is an unusual type (plate v, 16, while
arrowheads with two or more scts af barbs have been found
The straight-topped arrewhicad (14) is very common in the Nez
Percé arca, while the arrowhcad with a shalt (21) predominates

in the Yakima region.

Perforators are shown in plate vi, 23-25.  The usual form
has a widc top to scrve as a finger-hold.  Scrapers are usually
irregular in shape; many are flat on one side and somewhat
~domed on the other, with a straight scraping c¢lge. Such a

" scraper was used in the tool for graining skins, shown in fig.
5. For another stage of skin-dressing a rough scraper was
made by simply striking off a disk-shaped fragment from a river
bowlder.

All the chipped implements deseribed above were made by

- the men; peeked implements were made by the women.

| ot . .
] o TPRERED  mirLEsENTS. — Pestles were made by laboriously
[ . © pecking the surface of selected river bowlders with the sharp

edge of another stone,  The time and Labor requived o make

‘I-l:nod pesties rendered them valuable fmily property, and they
« 5 Were handed down for gencrations. A number of pestles, sume

B
[ 5 rm!dc and some fincly finished, are shown in plate vine The
i 'I;;]F'\P'm-“ of manufacture is indicated pretty clearly by the specis
!l T hiems figured.
' | .i"" : T
li N I ’
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¥ig, t ol plate v shows a swouth, oblong river bowlder rl'];mt
Lias been neatly broken by an encircling scries of well-direeted
blows, = [t evidently did not give satisfaction, for it was throw
aside without further clianye, and was not used, even temporarily,
as a pestle. Fig. 2 shows a pestle entircly natural except for
the abrasion of its [owersurface, cansed by pounding.  In figr,
3 a watcp-worn stone Illa,l; had its reugher angles smoothed off
by pecking and its base flatteued to give a better pounding sur-
face. i 4 shows an old broken peste made over into a new
one. Fig. 5 Pictures a remarkable specimen. At first glance

. it might seem that here is an ald celt form remodeled into a new

lmplement, so true are its surfaces,  As a matter of fact these
are entirely water-worn, and this object offers an example of
the rare preliminary chipping in the manufacture, of pestles.
Chipped roughly from.a disk-shaped -bowlder, it had abrcady
been somewhat smootled by pecking belore it was finally
rejected, .

Figs, 6 to 11 of the same plate illustrate the principal tyes
of finished pestles.  Perhaps the most common type is the long
conical pestle with slightly Maring sides like the entasis of a
column (figs. 6-8). These vary [rom six to cighteen inches in
length, 2nd from two inches to two-and onc-hail inches in diam-
eter. Fig. 7 represents a pestle of this sort which is slightty mod-
ificd. A natural protuberanece at the upper end is marked with
a groove to give a phallic significance. Another pestle, recently
presented by Mr Fenry Fair to the American Muscum of Natu-
ral listory, shows a cord-like cnlargement running lengthwise,
No other decorative or symbalic medifications were obscrved.

The second main type of pestle has an cenlarged pounding
surface, with the upper two-thirds of the implement contracted
to offer a more convenient hand-hold:  Three varieties of this
type are shown in figs, o—11.  In the frst example (fig. g) the
handle is round and doined at the top, while the lower por-
tion is somewhat angular and contracts toward the basc. JTl!i-‘i
kind of pestic has either three or lour rounded corners to the
base. Tig. 1o represents the * hat-shaped " top, while hg. 1)
shows a simiple rim enlargement at the top. These last two

'F(
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I varicties were ased both as pestles and as mauls,  The enlaige-
I ment at the tops of the handles prevented them from slipping
: ©* from the hand when used Tor driving wedges.
The distribution of the types of stone pestles west of the
‘ Rocky mountains presents an interesting held of study.  Closc
. analogries o the types described above, if not identical forms, are
" found over a considerable area. The hat-shaped top is fonnd
on the long slender pestles of California.  Combined with a
base more like that of the Nez Percé pestles, it is found on the
lower stretches of Fraser river, British Columbia.  The simple
conoid type prevails throughout southern Washington,  Ilast
of the Nez Percé country the nse of stone pestles disapprars
until the region of the Great Lakes is reachied.  Although thus
on the frontier of the area of stone pestles, yet the workmanship
shown by the Ncz Percés in making these implements is per-
haps the best scen anywhere.  Plate vi, 8—11 and 19, 21, 23,
illustrate some of the beauliful pestles in Mr W, F. Smith's

!

. collection,

Stone mortars, hollowed out of thick, disk-shaped river
bowlders, are rarely found.  They are rather shallow and may
have be:n used as paint morlars or for some vther specialized

Cuse, I they served as ordinary mortars they must have heen
fornished with basketwork sides.  \Wooden mortars and basket

- mortars placed over flat stones were more commonly used,
Two beautiful stone mortars are shown in plate vi, 20, 22.

Cylindrical stones with a polished groove on one side, such
8 is illustrated in plate vi;, 33, were used as handles for
djm{ill[.,’~!iticks, the stone Leing lashed across the top of the
stick.  This custom presents an interesting analogy 1o the use
of stone disl:s on the digping-sticks of California Iudians.  Such

. Slones as these have been called arrowshaft straightencrs, but
:there is no evidence of such use among the Nez Pereds,
Areawshafts were polishied with a paiv of rasps such as e shown

ln plate vir, 32.  The two oblong pieces of light tufa, each with
. & ’cf“lCircular groove, were - placed together witl the shalt
; 7/ .y Whthin the groove, This implement was as effective as sand-
f e Poper.  Possibly a still higher pelish was given by the grooved
h 0 ';:I_bj'?.":t of seapstonc shown in plate vi1, 34.
l! \‘.I-.' . \
E oy, ?j"
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i head-dress- Fig. 8 shows a smatler, better made pipe of soap-
L stont, Jecorated with lines and dots in a pleasings arrangement.
i Doth of these pipes are in the collection of Mr Bailey.  ¥ig. 6
disk-shaped pipe Low! af yellow soapstone. The
a :‘iglxt-:mglu one.  The bowl has nn decoration,

found ncar Asotin City, is now in the Peabuody Mu-

|
!li ’ Prcsculs a
; aperturt is

J!]-! ! . . This pipe.

1 { scumn at Cambridge. Al of these pipes with tight-angle bhowls

!l:l. were p;ovidcd with woeden stems. Blany very minule pipes

\H"‘. ' have Leent obtainedd in the Ner Pered regiton.

B} ] The smuoking of the pipe fraed an important past of the

A | burial and other sacred ceremunics of the Nez Pereds.  The
calumect, or peace-pipe, ceremony scems also to have buen

! pmctiﬁcd among thum or o have been inlroduced at a very
1 '| early date. Fines! describes a Nez PPercé pence-pipe as having
\‘ \ had a stem one inch in dizmeter and three fect Jungs, aixl a Dreswl
and two inchies in diameter, wade of a dark

!

l

j

four inches long
Wihen smoked it was passcd i regular

- smnoth-grained stone.
order as among the Plaing tribes.

. .-
BUNE AND NORN

—
=

7

Many small implentents werc made of bone and horn.  Iifk-
Lorn wedges, which completely supplanted cclis in this regzion,
were of prime impertance, An elk-horn wedye is illustrated in
fig. ¢, Such wedges were used not only for splitting wood,
but also for felling trees, hollowing out canocs, ete.  They were
helelin position, and then pounded with the stone mallets adready
Jescribed. The horn bow is teferred to later. Awls of various

‘ sires and for varions uses were made of Lioue (plate Vi, 2720},
The last one shows an awl wsed in braiding rope. In weaving
basketry a small awl was employed. Bone was also extensively

: wied as material for arrow-flakers, for Lhewds of fish-spears,
gouges, and many other small implements, Whistles were

I

{i' g made of the long-bones of the cand-lill crane, and Leads of the

d o tf_f‘f“ci of other birds. Dice and gaming picces weie commonly

I .'.l'ﬂlde of bone, Before being fashioned into the various ubjects,
;. batey were usually botled to remove the animal fats.  Most of

t?“:"l?jtcu lere mentioned are described in later sections.
. * '-."illG\' P 13_‘.‘

ot
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“F
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1GO A VERICAN ANTHROPOLOCICAL ASSOCIATION [Memoirs, 5

METAL

Coppuer was probably not known before the arrival of thye
whites, or at least until articles of civilization had reached this
region.  The Nez Pered language has no sepatate term for cop.
per; it is simply called nedsmels, “yellow.”  Such Jarge
quantities of copper have been taken from graves, some of
whicl appear to date from carly times, that it seems reasonalyle
that copper was acquired in trade fromt the lains or the North-
west ceast. An examination of the tubular beads, sueh as are
figurcd in plate 1x, 16-18, shows uneven, undulating edpes,
such a: would be more apt to result from a peunded nuggal
than from a cut sheet.

Lewis and Clark (ound the Indians of this region, who il
never secnt whites, in possession of a number of Mexican silver
dollars,  Irom at an carly date supplanted flint and obsidian for
the manulacture of arrowheads and knives.

WEAVING

The art of weaving was practiscd to 2 considerable extent by
the Nez Percés, in contrast to its very slight development in the
Plains area. In this, as in the making of stonc pestles, the Nez
Percés occupy the frontier of a typically Pacific Coast art. The
most conzpicuous product was the Rat wallet, or carrying bag,
which indeed is still made and used by the Indians, Flexible
cylindrcal pack-baskets, water-tight cooking baskets, cups and
food bowls, winnowing baskets, basket-work tops for mortars,
fez-shaped women's hats, as well as mats for floor and house
coverings were also made.

It scems fairly certain that these people never wove blunkets.
On inquiry, they denied all knowledge of such, and insisted that
blankets of elk and buffalo hides were the only kinds used be-
fore the conung of the whites, The beautiful blankets brresught
back by \Vilkes, several examples of which are in the National
Museum, arc morc likely to belong to the Puget Sound area,
where the weaving of blankets from the hair of the dog and the
mountain goat, sometimes mixed with the down of wild guese,
was a common practice.  The designs on these blankets are
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entirely geometrical and undoubtedly show certain geacial simi-
larities with those found on the twined wallets of the Nez Perecs.
But the clements are so simple, consisting of triangles, souarces,
zigzags, €tc,, and the eombinations so varted, that such simitari-
ties may, after alf, bave little sigoiticance.  The Llankets, more-
over, show more colors than are found in early Nez Perce tex-
tiles. The colors in these blankets appear 1o be vegetal, while,
except for a root which produced a brown dye, and rock stime
which produced yreen, the Nez Percés depended upon minerals
for paints.  The Nez l'ereds are not known to have made even
the simple blankaets woven of strips of rabbil-skin ; nor are they
known to have used the hair of the dog or the mountain goat
in any kind of textiles.  They did nol awake woven tumplives,
but used a strip of deerskin for this purpose.

The bast of Indian hemp {(Apocyrnm carnadinnm 1., called
kamo, originally formed the foundation for all the lighler and more
flexible baskcts.  The hemp was first made into cordage.  OF
late years this native material has been adulterated with cotton
cordage. Grass, especially beargrass ((Xevop/lpdfune tenar Nutll),
was much used as a secondary material to carry the desipn.
Beargrass was gathered in the mountains ; it was plentiful idong

: the Lolo trail, Comn-husk has largely replaced the native
material in modern times, and worsted yarns in gay celors have
also been substituted for the prass overlay.

WaLLETs. — The (lat walict (plate v1, 17) shows a technigue

"of simple twined weaving with the ornament applied by the proc-
css of false cmbroidery.  \When this process is used the designs
do not appear on the inside, but only the louse ends of the col-
ored elements. 1o these wallcts the embroidery element takes
only one twist around each loop of the foundation, and that
“toward the right. Iig. 3 shows a somewhat diagrammatic
representation of this method of weave and ornamecentation,
Both the vertical and horizontal members of the textile proper
are cords of hemp,  The false embroidery element may he

. beargrass, corn-husk, or yam. The margin shows a siruple

turning down of the woof, wi.ich is then bound down by the
warp.  Often the marpin of the wallet was protected by a lining
cdh:
e
"y
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of deerskin,  The wallets were made in many sizes.  DMany
were two or even three feet in length and fifteen or twenty
inches in width, but smaller ones were more common.  The
wallets were carricd by double handles made by passing a single
thong twice Lhrough cach side of the top.  The handle thus

FiG. 3. — Techuique of *¢ Edse embroidery ** of the flat wallets,

closed the bag.  The wallets were gaily decorated.  The designs
will be considered later. A pattern was applied to cach side of
the bag ; as a rule these two patterns were entirely different.
CarnrvixG naskers.—7The cylindrical carrying baskets (plate
vi, 13) and the basket hats (15 and 10) show a different kind

a #
Ti1a. 4. — Techuique of + lutlice weave ™ af the cylindrical baskets and
Lasleet hals.

-

“of weave, although at first glauce it seems the smne as that
“of the wallets.  The materials are the same, butthe cord of the
carnying baskets is gencrally coarser than that vsed in the wal-
lets audd the women's hats.  The technique of the weaving is
shown in fig, 4, a representing the aspect of the inside of the

I.:
A 1 + m'f

B ey . >

L]
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pasket, while 4 exhibits that of L].m (:.tatsch. I is‘ .»;-.}:1_1 llll;l
hese dingrams that the fl_lll!ldillll"!jl s simply @ I.llm,c-\r\]-..n‘l\
of vertical and horizontal cords. Uhe colored ulcmcntf'\\- ntl
appears onn the ocutside passes over and umlcr.lhu ]lUllLOl[l‘.]rl‘
element of the foundation, and #Cross .lhc \r'erlmzli n1e. . ;L
color shows as a solid niass on the outside of the |._):15]{L3t-, W r; -.
on the inside it appears in verlical Jines :1llcrn_;ftmg with tlu_.
hemp. This sort of weave scems "f) have been u!luclcd l'mm.t IL]
insirle of the Lasket, because the twist ol the outside runs ll‘)‘-\ a_rt
the lelt and uot toward the right as in the case of false t:ll’llll‘uldt:l_i. .

The cylindrical baskets were sometimes a oot and a ‘lmll'.m
diameter and two fect deep. The DLottom was flat. ‘The r_m'1
was usually covered witl a stip of decrskin, A hn!nllc ;‘uia.
tunpline of deerskin or elk-hide was fastened to ane sn]c”o 1 ]r,
basket near the Lop.  Tlale v, 13, Mustrates @ gowd example
of this type of basket. N

BaskET 11415 — The basket hats of the women exhibit the
same method of weaving, but with finer clements and more
careful workimma