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Summary - Livestock grazing has adversely modified at least 57% of designated critical habitat of
western yellow-billed cuckoo (“cuckoo”) within public lands grazing allotments in Arizona and New
Mexico. In those states the U.S. Fish and Wildlife Service (“FWS”) has designated 55,550 acres of
critical habitat for cuckoo within grazing allotments managed by the U.S. Forest Service (“FS”) and
Bureau of Land Management (“BLM”). From 2021-2023, Center for Biological Diversity field biologists
surveyed 39,170 (70%) of those acres for adverse modification from livestock grazing immediately prior
to, or during, the cuckoo nesting and breeding season. Surveys found moderate to significant impacts
and adverse modification across 31,509 acres, which is 80% of critical habitat surveyed, and 57% of the
critical habitat within public lands grazing allotments in Arizona and New Mexico.



Many bird species associated with cottonwood trees (Populus fremontii) are rare or
endangered in the Southwest.!> Among them is the western yellow-billed cuckoo (“cuckoo”), a
tropical bird that migrates from South America to the western United States ahead of summer
monsoons to build nests and raise chicks. Cuckoo have disappeared throughout most of their
former breeding range due to habitat loss.>* Following dramatic population declines in
California, southeastern Arizona now supports the largest remaining breeding population of
cuckoo in the United States, although steady decline continues throughout their range.’

In 2014 the U.S. Fish and Wildlife Service (“FWS”) listed the cuckoo as a threatened
species under the Endangered Species Act® due to precipitous population declines that directly
paralleled decline of its preferred breeding and nesting habitat, cottonwood-willow riparian
forest.”® Despite the extraordinary ecological and biodiversity values of riparian ecosystems,
upon which most desert species directly depend for survival, these places are among the most
disturbed and degraded land type in the western United States.’

Optimal cuckoo breeding habitat consists of riparian woodlands with an overstory, a
subcanopy, and contiguous patches of vegetative understory adjacent to intermittent or
perennial watercourses.'%!! In arid Arizona, even ephemeral (xeroriparian) drainages can serve
as cuckoo nesting habitat if they support higher vegetation volume and diversity, proportionally
higher moisture content, and higher potential for prey abundance than surrounding uplands.'?
These specific habitat components help maintain high prey densities and higher relative
humidity, which are important criteria for cuckoos as they arrive in May and June to select nest
locations. Nesting site selection is based on the foraging potential of the immediate vicinity,'
where food
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availability such as macroinvertebrates and amphibians!'# is ensured and provided by monsoonal
rains and an intact vegetative community. !¢

Despite the known importance of understory vegetation and ground cover in cuckoo
breeding grounds, especially as cuckoo chicks are hatched and raised at the hottest time of year,
beef cattle production on national forests, national conservation lands, and other public lands
removes and degrades these vital habitat components in riparian ecosystems throughout the arid
Southwest.!”

Cattle consumption of herbaceous plants in riparian drainages rapidly reduces vegetative
cover important for temperature amelioration, humidity, and insect production.!!° Cattle remove
riparian seedlings and saplings, precluding young cohorts of trees from developing into future
riparian gallery forest. Chronic plant removal and trampling ultimately leads to increased
erosion, channel incision, and ecological type changes. These damages occur at a broad spatial
scale, and riparian drainages specifically and legally set aside for protection and recovery of
cuckoos (i.e., designated “critical habitat™) are no exception.

Grazing at any intensity can impact riparian habitat, according to FWS,?* which defines
overgrazing as “‘grazing activity [that] degrades riparian habitat attributes and prevents long-term
health and persistence of these systems.”?! Or, specifically in the context of cuckoos, grazing
that “reduces quality and quantity of breeding habitat.”?? Overgrazing in riparian (and
xeroriparian) habitat has been identified by the agency as an ongoing threat to 97% of cuckoo
critical habitat units.?’
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Surveys for Adverse Modification of Critical Habitat by Livestock Grazing

In Arizona and New Mexico, approximately 55,550 acres of designated critical cuckoo
breeding habitat overlaps with public lands cattle grazing allotments, managed by the U.S. Forest
Service (“FS”) and Bureau of Land Management (“BLM”). Following designation of cuckoo
critical habitat in 2021,2* the Center for Biological Diversity began systematically surveying and
quantifying cattle impacts to designated cuckoo critical habitat on public lands in Arizona and
New Mexico. The rationale for this effort was 1) the well-known negative effects of livestock
grazing on cuckoo habitat, and 2) the fact that neither BLM nor FS systematically surveys and
assesses the public lands they manage for the health of riparian ecosystems in the context of the
habitat needs of threatened and endangered species.

On an annual basis, professional field biologists document livestock impacts to standing
waters, riparian vegetation, soils, and streambanks within designated critical habitat and examine
protective fencing where applicable. Using a standardized protocol, surveyors record 1) severity
of grazing impacts on herbaceous vegetation and grasses, 2) severity of browsing impacts on
streamside woody regeneration, 3) severity and 4) extent of ground disturbances from trailing,
trampling, and wallowing, and 5) severity and 6) extent of streambank degradation. Multiple
georeferenced photo points are taken along each segment to document evidence of livestock
impacts.

Each survey is broken down into %4- %2 mile field-delineated segments of cuckoo critical
habitat based on topography, access, and trends in severity of adverse modification. At each
segment endpoint, a condition score is recorded for each of the six impact categories along a
range of 0 to 4 based on the severity and extent of the impact. A segment is rated O for a
particular category if no evidence of impact is observed, 1 if impacts are limited, 2 if impacts are
light and scattered, 3 if impacts are moderate and widespread, and 4 if impacts are severe and
pervasive. Following field surveys of cuckoo-designated stream reaches, each segment’s “overall
impact level” (defined as absent, light, moderate or significant) is calculated. To determine
overall impact level, the condition severity scores for each segment endpoint are collated and
weighted.

Linear critical habitat survey segments were used to clip yellow-billed cuckoo critical
habitat polygons using a buffer (avg=600m). Buffer-clipped critical habitat polygons were then
joined with survey impact attributes to generate polygons of impact class. Impact class polygons
were used to characterize acres of critical habitat surveyed and acres for each impact class.
Surveys were prioritized by most recent year where survey years overlapped.

From 2021-2023, the Center surveyed approximately 70% of cuckoo designated acreage
for cattle impacts (39,170 acres). Of the total acres surveyed, 80% (31,509 acres) were found to
have moderate to significant adverse modification immediately prior to, or during, cuckoo
nesting and breeding season.

The Center’s assessments of cuckoo critical habitat on public lands in Arizona and New
Mexico consistently reveal that sufficient riparian vegetation is lacking from most grazing
allotments, and at a critical time when cuckoo arrive to select nesting sites. Cattle consistently
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concentrate in riparian zones, often leaving bare, denuded ground and polluted, fecal-laden
water. Survey results reasonably fit FWS’s own definition of overgrazing or poorly managed
grazing, where cattle have created conditions that compromise or eliminate habitat structure
required for successful cuckoo reproduction.

Surveys conducted on Coronado and Tonto national forests, Gila Box Riparian National
Conservation Area, San Pedro Riparian National Conservation Areas, Agua Fria National
Monument, and several other important public land riparian areas managed by the BLM have all
led to subsequent litigation over the state and quality of cuckoo breeding habitat as affected by
cattle grazing. Even on lands specifically designated by Congress to protect riparian values, the
majority of streamside habitat showed significant damage from livestock.

The following figures, with photographic examples, demonstrate the vast extent of cattle
damage to designated cuckoo critical habitat across Arizona. Publicly available interactive maps
are also available at the following website:
https://center.maps.arcgis.com/apps/instant/basic/index.html?appid=52860d7317bb4148ad2a9ac
5a90ab118.
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Figure 1. Cattle impacts on cuckoo critical habitat on public
land in eastern Arizona and southwestern New Mexico

Figure 2. Designated yellow-billed cuckoo critical habitat in the Gila Box Riparian National
Conservation Area, where no cattle grazing is allowed. 33.010634, -109.555424, June 1,
2021 (1); 32.972224,-109.350014, March 4, 2024 (2)



Figure 3. Cattle impacts on cuckoo critical habitat on public land in southern Arizona

o

Figure 4. Grazed cuckoo critical habitat in the Coronado National Forest as it appeared
prior to the arrival of nesting cuckoos in May 2022, and where pink flags mark heavily
stunted ash saplings (Fraxinus sp.) 31.413335, -110.705831 (1), 31.409226, -111.237916 (2)



Figure 5. Cattle impacts on cuckoo critical habitat on public land in central Arizona

o

Fig. 6. Grazed yellow-billed cuckoo critical breeding habitat along Little Ash Creek,
34.361028, -112.061924, March 29, 2023 (1); and along the Agua Fria River, 34.240435,
-112.06380, April 6, 2023 (2) in Agua Fria National Monument



Discussion

FWS designates critical habitat pursuant to the Endangered Species Act (“ESA”) so that
such habitat can be managed with the primary goal of recovering threatened and endangered
species. The law requires that each federal agency “shall ... insure that any action authorized,
funded, or carried out by such agency ... is not likely to ... result in the destruction or adverse
modification” of critical habitat.?> For cuckoo, according to FWS, “managing grazing so that
native riparian trees and shrubs will regenerate on a regular basis is especially beneficial.”® In
designating their critical habitat, the agency stated that “[b]ecause the western yellow-billed
cuckoo is listed as threatened, all the units [that] are occupied during the breeding season and
habitat would need to be protected during the nonbreeding season, the majority of actions
necessary to conserve the species would be required based on the listing of the western yellow-
billed cuckoo.”?’ Finally the agency stated that “habitat in Arizona needs to be conserved to
enable western yellow-billed cuckoos to produce young that may eventually disperse to other
parts of the DPS’s range.”?8

Despite these conclusions Center survey data show adverse modification and destruction
of critical habitat from BLM and Forest Service-managed livestock grazing in most designated
cuckoo habitat within livestock grazing allotments. In violation of the ESA and other laws,
federal agencies continue to authorize cattle grazing in cuckoo critical habitat, often without any
enforceable measures of protection and with no numeric limits on the amount of “take” (harm or
death) to cuckoos. Despite the quoted statements above, FWS supervisors routinely conclude that
cattle grazing does not meaningfully conflict with cuckoos’ resourceneeds. The agency reasons
that since cuckoo have not been completely extirpated from livestock-degraded areas, there is no
real harm. In a recent Biological Opinion from 2021, it stated that “the cuckoo is currently
widespread throughout its range and in the action area, where ongoing livestock grazing has
occurred for many decades and continues.”?® Amore accurate statement is that livestock grazing
has occurred for many decades and continues,*° resulting in cuckoo now being listed under the
ESA, due primarily to habitat loss,*! and rare throughout their range.*?

The majority of grazed western riparian areas are already grossly deficient of willow
understory and nearly devoid of overstory cottonwood.*3*# Foraging cattle continue to reduce the
density of willow and other shrubs, eliminate cottonwood and willow reproduction by feeding on
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and trampling seedlings, and modify habitat through soil compaction and other means.?>-36-3738.39

This ecological impact has resulted in doomed stands of riparian forest where old cottonwood
trees in the overstory are dying with no new recruitment to replace themselves.#0:41:42:43

Ecological conditions on western public lands have worsened recently** mainly due to
reduced productivity caused by livestock production in conjunction with a changing climate and
an historically unprecedented “megadrought.”*>#¢ Using public lands for livestock production is
known to exacerbate the effects of climate change and has a disproportionately negative effect
on rare riparian ecosystems.*’ Within the past 100 years, an estimated 95% of riparian habitat in
the West has been destroyed;*® as we demonstrate, this destruction is ongoing. There is no
evidence to suggest that climate trends will suddenly change.*

FWS recognizes this predictable and escalating climate problem but has failed to take
meaningful action to mitigate it. FWS has confirmed that “[w]here tree regeneration and survival
are lacking, suitable cuckoo habitat may cease to exist or may support fewer cuckoos when
mature trees die.”" In addition FWS has concluded that the cuckoo’s habitat may be reaching a
tipping point: “humidity, important for prey production and cuckoo nesting in southeastern
Arizona, will decline and temperature and evapotranspiration will increase as habitat declines
and fragmentation increases. These factors may reach a threshold in which cuckoos may no
longer breed or may breed in reduced densities in some reaches.”! The agency has even stated,
regarding the Coronado National Forest in Arizona, that “we also anticipate that climate change
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will degrade habitat to the point of being incapable of supporting the occurrence of yellow-billed
cuckoos.”?

If climate change alone could eliminate cuckoo from their current strongholds, as
FWS suggests, federal agencies that continually authorize known negative stressors such as
cattle grazing in critical breeding habitat will hasten extinction, particularly when grazing is well
known to exacerbate and amplify the effects of drought and climate change. A good
rain year cannot compensate for decades of drought and livestock impacts.

Recommendations

Despite dire climate projections forecasted for the southwestern United States, the U.S.
Forest Service, Bureau of Land Management, and Fish and Wildlife Service continue to
authorize status quo livestock grazing on federal public lands with no practical or meaningful
revisions to protect riparian habitat or the imperiled cuckoo. Instead, management strategies are
implemented that provide short-term benefits for livestock permit-holders at the cost of
continual ecosystem degradation and removal of what little cover is available for wildlife,
including birds that require vegetative structure for nesting success such as yellow-billed
cuckoo.

According to the U.S. Department of Justice, “[i]t’s well settled that cattle and riparian
areas do not mix.”> To ensure recovery of cuckoo populations, as the law mandates and as FWS
appears to grudgingly admit, critical habitat requires protection from livestock
grazing year-round.

Based on federal land managers’ and livestock permit-holders’ inability to prevent
continued degradation of riparian habitat on the vast majority of habitat surveyed, the Center
recommends that agencies exclude livestock from cuckoo habitat inArizona and New Mexico.
Livestock exclusion is also the best way to mitigate climate change and aridification. Seedlings
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cattle grazing has been correlated with dramatic increases in dense willow thickets, necessary for
cuckoo and other riparian species to survive an uncertain future,>’->8-3%-60, 61,62

Only eliminating livestock access to ephemeral, intermittent, and perennial drainages will
allow tree and shrub seedlings to grow and survive. While the effects of climate change are
difficult to control, we can greatly improve riparian habitat on public lands in the Southwest by
excluding livestock from these areas, thus reducing the habitat destruction, trampling, erosion,
and soil compaction that accompany grazing and thereby actively promoting recovery of native
ecosystems.
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