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INTRODUCTION
PURPOSE

Natural Resource Management Plan

A Natural Resource Management Plan (NRMP) is a document prepared and adopted by a local government
that federal agencies are required to review and consider when making decisions that may affect the local
area. Locally elected governments and elected officials have far ranging and important responsibilities to
their constituents, described by state statute as protecting their “health, safety and welfare.” That
responsibility includes specifically interacting with federal agencies on all federal issues impacting the local
community and counties. Rural counties’ socioeconomic well-being, health, safety, and culture can be
strongly impacted by the management of the surrounding federal and public lands. To give the locally
elected government the strongest voice it can have during “government-to-government” interaction, local
governments can formally adopt “local land use plans” (LUPs) or NRMPs. These plans establish local
policy regarding the use and management of federal lands in their jurisdiction and can influence the
development and implementation of federal policies, programs and other types of federal decision-making
regarding federal lands that affect a local community. NRMPs are intended to help protect the local citizens’
use of, and access to, federal and public lands and resources and to ensure the socioeconomic wellbeing,
culture, and customs of a local community are adequately considered in federal decisions (Budd-Falen,
2018).

This county natural resource plan serves as a basis for communicating and coordinating with the federal
government and its agencies on land and natural resource management issues. Counties are particularly
well-suited to understand the impacts that federal land management decisions may have on the local
economy, custom and culture. Under Wyoming statute, a county is deemed to have special expertise on all
subject matters for which it has statutory responsibility, including but not limited to, all subject matters
directly or indirectly related to the health, safety, welfare, custom, culture and socio-economic viability of
a county (Wyo. Statute 18-5-208(a)).

These local LUPs are not zoning and do not regulate the use of private lands. When people think of LUPs,
they typically think of the general planning document that counties use to determine zoning on private
lands. A NRMP is a separate type of land use plan prepared by rural counties and conservation districts,
containing policies relating to the management of federal and public land in the county and reflecting the
local government’s position on federal decisions concerning those lands (Budd-Falen, 2018).

Local governments do not have jurisdiction over the federal government or federal land. NRMPs cannot
require federal agencies to take specific actions. However, federal agencies and departments are mandated
by various federal statutes to engage local governments during the decision-making process on federal
plans, policies, and programs that will impact the management of land and natural resources within a
community and ultimately affect the local tax base and lives of local citizens. Federal agencies are required
to coordinate and consult with local governments and to give meaningful consideration to policies asserted
in written plans prepared and adopted by local governments concerning management of federal lands in
their area (Budd-Falen, 2018).

Statutory Requirements and Legal Framework

Federal agencies are required to identify and analyze the impacts to local economies and community culture
when making decisions. See for e.x. 42 U.S.C. § 4331 (stating the purpose of NEPA is to “maintain
conditions under which man and nature exist in productive harmony and fulfill the social, economic, and
other requirements of present and future generations of Americans”; 42 U.S.C. 8 4331(b)(4) (NEPA was
enacted in order to “preserve important historic, cultural, and natural aspects of our national heritage, and
maintain, wherever possible, an environment which supports diversity and variety of individual choice”;
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see also 36 C.F.R. § 221.3 (requiring that management of national forest timber resources “[p]rovide
[and]... facilitate the stabilization of communities and of opportunities for employment”; 16 U.S.C. §
1533(b)(2) (requiring economic analysis of all critical habitat designations); 16 U.S.C. § 1604(b) (In the
development and maintenance of land management plans for use on units of the National Forest System,
the Secretary shall use a systematic interdisciplinary approach to achieve integrated consideration of
physical, biological, economic, and other sciences). NRMPs outline the present economic and cultural
conditions and desired future conditions of a local community and demonstrate how those conditions are
tied to activities on adjoining federal and public lands. The plan establishes the local government’s preferred
policies for the planned use, management, protection, and preservation of the natural resources on the
federal and public lands within its jurisdiction. The goal is to protect private property, the local tax base,
and local custom and culture. An adopted NRMP is a critical tool that allows a local government to have a
substantive impact on federal decisions, plans, policies, and programs. A written plan can play a key role
in the success of a local government engaging the federal government (Budd-Falen, 2018).

Required engagement between federal agencies and local governments takes the form of “consistency
review” under the National Environmental Policy Act (NEPA) and the Federal Lands Policy and
Management Act (FLPMA), the requirement for “coordination” under both FLPMA and the National Forest
Management Act (NFMA) and engaging local governments acting as a “cooperating agency” under NEPA,
and a State Governor’s CONsistency review process.

The National Environmental Policy Act

The National Environmental Policy Act (NEPA) applies to “every major Federal action significantly
affecting the quality of the human environment” (42 U.S.C. 8 4332(1)(C)). The courts have interpreted this
to generally mean that every time the federal government makes a decision for almost any action that may
have an environmental impact, NEPA compliance is required. Some courts have even required agencies to
follow NEPA when the agency spends a small amount of money on a project or program that they are not
the lead agency. See e.g. Citizens Alert Regarding the Environment v. United States Environmental
Protection Agency, 259 F.Supp.2d 9, 20 (D.D.C. 2003). On July 15, 2020 the Trump Administration and
the Council on Environmental Quality announced major regulation reforms to NEPA, including new rules
trying to clarify what is a “major federal action.” The new regulations clearly demarcate that only actions
that include major federal involvement and are major in scale are those actions that require NEPA. This
means that those projects that the government has a minor role are not included. This also means that minor
actions (such as allowing certain range improvements on a grazing allotment) are not included. See 85 F.R.
43304 (July 16, 2020). As of the finalization of this plan the rule is being challenged by several states and
organizations.

NEPA requires that agencies undertake an environmental analysis to determine whether a federal action
has the potential to cause significant environmental effects. If a proposed major federal action is determined
to significantly affect the quality of the human environment, federal agencies are required to prepare an
Environmental Impact Statement (EIS). The regulatory requirements for an EIS are more detailed and
rigorous than the requirements for an Environmental Assessment (EA). There are several ways local
governments can participate in the NEPA process depending on the type of federal decision, the level of
commitment of the local government, and the goals of the local government.

First, local government can use these plans as part of the federal agency’s “consistency review’” process.
Under this provision, if the federal agency receives a local plan in the course of writing an EIS or EA,
NEPA commands the federal agency to “discuss any inconsistency of a proposed action with any approved
state or local plan and laws (whether or not federally sanctioned). Where an inconsistency exists, the
[environmental impact] statement should describe the extent to which the [federal] agency would reconcile
its proposed action with the [local government] plan or law.” (40 C.F.R. 88 1506.2, 1506.2(d)). For the
local government to take advantage of the consistency review requirements, a written and adopted local
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plan is required. With a written plan, this analysis happens even when the local government does not know
about the pending decision or action as long as the LUP was provided in advance to the reviewing federal
agency.

NEPA requires that copies of comments from state or local governments accompany the EIS or EA
throughout the review process (42 U.S.C. § 4332(c)). Written comments submitted by a local government
not tied to a formally adopted NRMP require less consideration than those tiered to an adopted NRMP.

Local governments can separately participate in the NEPA process as a “cooperating agency” (40 C.F.R. §
1508.5). “Cooperating agency status” requires federal agencies to work with local governments before any
federal plan or proposal is presented to the general public. It does not require a written land use plan
prepared by local governments. If a local government believes that a proposed federal action will impact
the local government, and the local government wants to be involved in the federal process at its inception,
the government may request “cooperating agency status” to the deciding federal agency. As a part of the
scoping process, lead agencies must invite likely affected local agencies and governments to participate as
a cooperating agency. 40 C.F.R. § 1501.9. An invitation during the scoping period is not required to
participate as a cooperating agency and a local government can request to be a cooperating agency even
after the scoping period. With respect to cooperating agencies, a lead agency must (1) request the
participation of cooperating agencies at the earliest practicable time; (2) use the environmental analysis and
proposals of cooperating agencies with jurisdiction to the maximum extent practicable; (3) meet a
cooperating agency at the cooperating agency’s request; (4) determine the purpose and need, and
alternatives in consultation with the cooperating agency. 40 C.F.R. § 1501.7(h). Should a local government
request cooperating agency status for a particular agency decision (for example, the designation of critical
habitat for a listed threatened or endangered species), the local government can participate in drafting
portions of the relevant NEPA document. This can involve identifying appropriate scientific data, assisting
with alternative development for the proposed federal action, and ensuring that the discussion of impacts
to the local economy or the local citizens is accurate. A NRMP, while not required, can aide this process
and analysis. Cooperating agency status can be reserved for more significant federal decision likely to have
a larger impact on a community and is not required for every federal action.

Pursuant to NEPA, an applicant for cooperating agency status must be a locally elected body such as a
conservation district, board of supervisors, or a county commission; and possess “special expertise.” A local
government’s special expertise is defined as the authority granted to a local governing body by state statute.
See Section 2.5 for county authority under state law.

Cooperating agency status can be an expensive, time consuming, and cumbersome process and may be
particularly challenging for small rural communities with limited resources. A NRMP ensures that the
federal agency addresses the county’s policies for virtually every federal decision without the burden of
cooperating agency status by requiring consistency review and coordination.

The National Forest Management Act
The National Forest Management Act (NFMA) governs the U.S. Forest Service (USFS) and requires the
agency to “coordinate”. The NFMA requirements are as follows:

[T]he Secretary of Agriculture shall develop, maintain, and, as appropriate, revise land and
resource management plans for units of the National Forest System, coordinated with the land
and resource management planning processes of State and local governments and other
Federal agencies. (16 U.S.C. § 1604(a)).
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The fact that the USFS is directed to “coordinate” with local governments implies, by its plain meaning,
that the USFS must engage in a process that involves more than simply “considering” the plans and policies
of local governments; it must attempt to achieve compatibility between USFS plans and local land use
plans.

The Federal Land Policy and Management Act

The Federal Land Policy and Management Act (FLPMA), which governs the Bureau of Land Management
(BLM), provides detailed requirements for “coordination” and “consistency” with local land use plans.
With regard to the requirements for “coordination”, FLPMA states that the BLM must:

To the extent consistent with laws governing the administration of the public lands, coordinate
the land use inventory, planning, and management activities of or for such lands with the land
use planning and management programs of other Federal departments and agencies and of the
State and local governments within which the lands are located [...] by considering the policies
of approved State and tribal land resource management programs (43 U.S.C. § 1712(c)(9)).

Such coordination is to be achieved by:

e To the extent practicable, the BLM must stay apprised of local land use plans.

e The BLM must assure that local land use plans germane to the development of BLM land use plans
are given consideration.

e Tothe extent practicable, the BLM must assist in resolving inconsistencies between local and BLM
land use plans.

e The BLM must provide for the meaningful involvement of local governments in the development
of BLM land use programs, regulations, and decisions. This includes early notification of proposed
decisions that may impact non-federal lands. (43 U.S.C. 8 1712(c)(9)).

Additionally, FLPMA requires BLM land use plans to be consistent with local land use plans, provided that
achieving consistency does not result in a violation of federal law. FLPMA states: “Land use plans of the
Secretary [of the Interior,] under this section shall be consistent with State and local plans to the maximum
extent he finds consistent with Federal law and the purposes of this Act.” (43 U.S.C. 8§ 1712(c)(9)).

In other words, FLPMA requires both “coordination” and “consistency review.” Coordination should
include both regularly scheduled meetings between the various local governments and BLM managers, as
well as inviting local BLM staff to local government meetings (Bureau of Land Management, 2012b).
Pursuant to FLPMA’s consistency review requirement, if a BLM land use plan is inconsistent with a local
land use plan, the BLM owes an explanation of how achieving consistency would result in a violation of
federal law. (43 U.S.C. 8 1712(c)(9)).

Governor’s Consistency Review Process

FLPMA also requires that the BLM provide for a governor’s consistency review as part of their land use
planning process (43 C.F.R. § 1610.3-2(e)). State governors are entitled to an additional and entirely
separate review of BLM land use plans, revisions, and amendments; this provides an opportunity to identify
any inconsistencies with state or local plans. If the governor’s comments result in changes to the plan, the
public should be re-engaged in the process. The governor may also use policies in the NRMP in their review
of the proposed federal action.

National Park Service

The National Park Service (NPS) was established by the Organic Act in 1916 to manage 14 national parks
and 21 national monuments. The Preservation of Historic Sites Act of 1935, the Wilderness Act of 1964,
and the Wild and Scenic Rivers Act of 1968 all contributed to the evolution of the NPS and how the agency
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managed park land. NEPA and the Endangered Species Act (ESA) of 1969 and 1973 increased the
complexity and prevalence of science in park management. Throughout this time span the NPS had grown
to solely oversee all of the nation’s parklands, this included parks previously held by the War Department,
the national monuments previously managed by the Forest Service, and the parks which resided in
Wiashington D.C. The National Park Omnibus Management Act of 1998 increased accountability and
improved management for multiple NPS programs. This legislation required that the NPS receive
authorization from Congress prior to studying potential areas for addition the National Park System (NPS,
n.d.).

In accordance with Executive Order 13352, the NPS is required to carry out its natural resource
management responsibilities in a cooperative manner that considers the interests of individuals “with
ownership or other legally recognized interested in land and other natural resources” (Executive Order
13352, 2017). NPS is also expected to accommodate local participation in Federal decision-making
(Executive Order 13352, 2017).

PLAN ORGANIZATION

This plan considers the current conditions of federal resources, county objectives for each resource, and
how the county would like to see those objectives achieved. For all federal resources in the county, this
plan addresses the following:

o Resource Assessment and Legal Framework. Includes background and detailed information
on the resource, including qualitative as well as quantitative information. The assessment includes
an evaluation of the importance of the resource to the county, location, quality and size, as well as
a map of the resource, where appropriate. The Resource Assessment relies on the best data
available at the time of publication, though new data collection or research is not required. The
Resource Assessment addresses the question, “What is the state of the resource now?”” This
section does not describe how the County interprets or proposes to use a particular resource or
topic. This section describes how federal agencies are interpreting federal laws, guidance and
handbooks.

e Resource Management Objectives. Describes general goals in the form of broad policy
statements regarding the use, development and protection for each resource. Resource
Management Objectives address the question, “What does the county want for and from this
resource?”

e Priorities. Describes specific priorities on how to achieve the county’s Resource Management
Obijective for each resource. Priorities tier to Resource Management Objectives for each resource
and address the question, “How would the county like to see its objectives achieved?” The
general agreement or disagreement with the interpretation described in the Resource Assessment
section should be used as the defining direction for the priority statements.

PROCESS

Consistent with Wyo. Stat. § 9-4-218(a)(viii)(D), the county developed this plan in public meetings in
accordance with Wyo. Stat 88 16-4-401 through 16-4-408, allowing for participation and contribution from
the public.

This NRMP was initiated in 2016. Funding issues delayed completion of the plan, when funding became
available from the Governor’s Office to complete the plan. A steering committee has guided development
of the draft document, including objective and priority development.
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The draft document was released for public comment for 60 days beginning in early March 2020.
Comments received during the public comment period were incorporated into this final plan as appropriate.

This plan is based on criteria developed by the Office of the Governor of the State of Wyoming in
consultation with the counties, consistent with Wyo. Stat. § 9-4-218(a)(viii)(B).

AMENDING THE NRMP

This plan can be amended following the same process for public involvement and adoption as described in
the previous section. It is recommended to review the plan every five years.

COUNTY EXPECTATIONS FOR THIS NATURAL RESOURCE
MANAGEMENT PLAN

While the statutes and regulations outlined above spell out the legal requirements of the federal agencies in
their duties in dealing with local governments, the County recognizes that part of this land use planning
process is to develop a solid working relationship with the federal agencies doing business in Big Horn
County. The County also recognizes that “coordination,” “cooperating agency status” and “consistency
review” are required actions on behalf of both the federal agencies and the local governments. To that end,
the County commits to the following actions:

1. Within 30 days of the date of adoption of this plan, the County will inform the federal agencies of
the date, time, and location of their regularly scheduled meetings with an open invitation that
federal agency personnel should attend such meetings if there are issues to discuss. Meetings will
be scheduled on a biannual basis.

2. Within 30 days of the date of adoption of this plan, the County will transmit a copy of this local
land use plan to the state, regional, and local federal agency offices doing business within Big Horn
County for their consideration as part of any consistency review that is required pursuant to federal
statute.

3. Within 30 days of the adoption of this plan, the County will contact the BLM and USFS offices to
determine a protocol for informal communication that should occur so that each is apprised of
issues and concerns as early as possible.

4. In a timely manner, the County will review NEPA documents to determine if they will request
“cooperating agency status” and will consider entering into Memorandums of Understanding
(MOU) or Memorandums of Agreement (MOA) as appropriate. The County reserves the right to
negotiate an MOU or MOA on a case-by-case basis, although an MOU or MOA is not appropriate
nor necessary in all cases.

The County supports establishment of a multi-agency stakeholder group hosted by the County
Commissioners to review and discuss ongoing issues on public lands and propose regular meetings on a
schedule to be determined, but not less than quarterly.

Credible Data

To the greatest extent possible, data should drive all land use planning decisions. In this plan, “data” refers
to information that meets, at a minimum, the Federal Data Quality Act (FDQA). The FDQA directs the
Office of Management and Budget (OMB) to issue government-wide guidelines that “provide policy and
procedural guidance to Federal agencies for ensuring and maximizing the quality, objectivity, utility and

integrity of information (including statistical information) disseminated by Federal agencies” (Sec. 552(a)
Pub. Law. 106-554; HR 5658; 114 Stat. 2763 (2000)).

The OMB guidelines apply to all federal agencies and require that information disseminated by the Federal
government will meet basic informational quality standards 66 Fed. Reg. 49718, Sept. 28, 2001; see also
67 Fed. Reg. 8452, Feb. 22, 2002).
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This “standard of quality” essentially requires that data used and published by all Federal agencies meet
four elements. These elements include (66 Fed. Reg. at 49718):

a) Quality,

b) Utility (i.e., referring to the usefulness of the data for its intended purpose),

c) Obijectivity (i.e., the data must be accurate, reliable, and unbiased), and

d) Integrity.

In addition to following the OMB guidelines, all federal agencies were to issue data quality guidelines by
October 1, 2002. 67 Fed. Reg. 8452.

In 2004, the OMB issued a memorandum requiring that, after June 15, 2005, influential scientific
information representing the views of the department or agency cannot be disseminated by the federal
government until it has been “peer reviewed” by qualified specialists (Office of Management and Budget,
2004). This requirement does not specifically require outside peer review, but internal review.

Priorities:

1. All federal agencies should require the inclusion of the best available scientific and monitoring data
that meets credible data criteria, even if the data were not produced by a federal agency. Should
quantitative data be available or is affordably attainable, agencies should prioritize including
quantitative data in their analysis.

2. Support the use of credible scientific data. Credible scientific data is defined as rigorously
reviewed, scientifically valid chemical, physical and/or biological monitoring data, collected in a
timely manner under an accepted sampling and analysis plan; including quality control and
assurance procedures and available historical data.

3. Require the BLM, USFS, and NPS to only use data that meets the minimum criteria described in
their respective handbooks (BLM H-1283-1 Data Administration and Management (Public)
(Bureau of Land Management, 2012a) and FS FSH 1909.12, Chapter 40, Land Management
Planning Handbook — Key Processes Supporting Land Management Planning (US Forest Service,
2013), unless other criteria are agreed upon between the County and agencies.
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CHAPTER 1: CUSTOM AND CULTURE
1.1 COUNTY INTRODUCTION AND OVERVIEW

Big Horn County History, Customs, and Culture

County Commissions in the State of Wyoming have been charged with responsibility for the preservation
of the custom and culture of Wyoming counties in matters relating to the NEPA and federal land planning.
Since the customs, culture, and history of Big Horn County (“the County”) are inseparably tied to the use
of and access to land and resources managed by federal agencies, the Board of County Commissioners
(Board) will use the policies set forth in this NRMP to represent the vital interests of the County in federal
natural resource planning efforts.

From the earliest days of occupation and settlement of the Bighorn Basin and through today, agriculture
has been a key contributor to Big Horn County’s economy. Water originating from the mountains around
the County irrigates private farms and ranches, many of which have been in the same family for multiple
generations.

These agricultural operations grow the main cash crops of sugar beets, beans, and malt barley. Other crops
grown locally include alfalfa and grass hay, oats, feed barley, native grass, and corn. Some of the irrigated
areas are used for pasturing cattle, sheep, horses, and other livestock. Many ranches are operated primarily
in support of livestock that graze at least partially on grazing allotments or operated on leased rangeland
year-round. The livestock industry accounts for a large portion of Big Horn County’s agricultural income,
is the oldest continuing industry in the County, and is still a prominent user of public land. It was the
livestock industry that originally brought settlement to Big Horn County, followed soon after by families
who took up permanent homesteads and built fences, irrigation canals, schools, churches and towns (Hein,
2014).

There are many people from out-of-state who come to Big Horn County to experience the traditional
western lifestyle by visiting dude ranches and museums, attending rodeos and the county fair, or simply
observing in the beauty of Bighorn Mountains and the high desert of the central basin. Some of the
recreation activities enjoyed within the county include off-road vehicle use, snowmobiling, hunting and
fishing, rock climbing, rock-hunting, horseback riding, mountain biking, camping, hiking, outdoor
photography, bird-watching, observing the many paleontological and geological features, and enjoying the
abundant wildlife of the area. Family traditions of outings to camp, hunt, fish, ride horses, backpack, and
enjoying the outdoors are central to the County’s identity and way of life. To live here is to be connected
to the land.

The greatest outside influence on the continuation of these central aspects of the custom and culture of the
County has been, and will continue to be, the management actions and policy of State and Federal
governments, whose jurisdiction over public lands, its resources, and its water is fundamental to the
County’s economic structure and way of life. Future land management actions in Big Horn County will
protect the historical use, access to, and conservation of the land.

Natural gas, oil, bentonite, and gypsum mining contribute extensively to the current custom, culture, and
economy of Big Horn County (Hein, 2014). The extraction and sale of these important minerals employ
many residents and is a major contributor to the tax dollars that support county and municipal governments.
Some oil and bentonite related products are currently shipped to market by the railroad that runs through
the basin. The railroad was central to the early development of the County and was first used for the
shipment of livestock, farm produce, and to transport passengers. Today, the railroad remains an important
contributor to the custom, culture, and economy of the County, just as it has been for well over 100 years.

4|V €] 8|
BIG HORN 1.1 County Introduction and Overview
COUNTY



County Overview

Big Horn County, named for the Bighorn Mountains which form its eastern boundary, is located in north-
central Wyoming, south of the Montana State border (Figure 1). The County encompasses a majority of the
northeastern section of the Bighorn Basin and is flanked by the Absaroka Mountains along the County’s
western boundary. The Bighorn River flows from south to north through the central portion of the county
with the Greybull and Shoshone Rivers emptying into it from the west. The highest elevation in the County
is the Cloud Peak summit at 13,167 feet in the Bighorn mountains; the lowest point of the basin is 24,000
feet below sea level at the Precambrian basement rock. This totals 38,000 feet of structural relief. (Libra et
al., 1981; U.S. Forest Service, n.d.-a)

The settlement of present-day Big Horn County began in the 1870s, primarily by cattle ranchers. In 1895
Mormon settlers out of Utah settled in the basin and began large irrigation operations for crops and small
farms (Hein, 2014). Big Horn County was formally established in 1897 out of parcels of Johnson, Fremont,
and Sheridan counties.

As the 13" largest county in Wyoming, Big Horn County spans over 2 million acres (3,137 square miles),
making it larger than the states of Rhode Island and Delaware. 76.5% of the land in Big Horn County is
federally owned, with the largest portions being held by the Bureau of Land Management at 57% (1,159,878
ac), the US Forest Service at 17% (351,168 ac), the Bureau of Reclamation at 1% (20,307 ac), the National
Park Service at 0.77% (15,603 ac), and the Department of Defense (DoD) managing 3,500 acres.

The total population in Big Horn County according to 2010 US Census data is 11,668 persons. The
population is largely rural, with only about half the population living within the nine incorporated towns
(Basin, Burlington, Byron, Cowley, Deaver, Frannie, Greybull, Lovell, and Manderson). Other
communities within the County include Emblem, Hyattville, Otto and Shell.
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Figure 1. Big Horn County Natural Resource Management Plan area.
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Overview of Geographical Area

Big Horn County has a rich geologic history (Figure 2). There are many locations throughout the County
where geologic formations exist and display the history of the area. These basin, canyon, and mountain
formations contain cultural and recreational value.

Up to 33,000 feet of Cenozoic to Paleozoic sedimentary rocks have been deposited in the Bighorn Basin.
These depositions occurred in the mid-Cambrian Period, overlaying Precambrian granite basement rocks.

Paleozoic Era rock reflects a marine transgressive/regressive deposition; these formations are dominated
by marine formations with occasional sandstones and shales from beach and shore conditions. Erosion
during this time created gaps in the formations. The early Mesozoic Era was characterized by shallow seas
that deposited sandstones, siltstones, and shales. These depositions are the Dinwoody, Chugwater, Gypsum
Springs, and Sundance formations. (Libra et al., 1981)

A transition to a terrestrial environment occurred during the Jurassic Period, and shales and sandstones of
the Morrison Formation were deposited in shallow marine and marshy environments. During the
Cretaceous Period thousands of feet of interbedded sandstones and thick shales were deposited under
terrestrial, eolian and fluvial conditions. These Cretaceous formations include; the Cloverly, Mowry —
Thermopolis, Frontier, Cody, Mesaverde, Meeteetse, and Lance formations. (Libra et al., 1981)

The Bighorn mountains formed in the late Cretaceous period. Mountains surrounding the Bighorn Basin,
uplifted by compressional forces, provided a source for the more than 10,000 feet of Tertiary sediments.
These deposits are comprised of conglomerates, sandstones, and shales that were deposited in alluvial fans,
streams, or lake environments. (Blackstone, Jr. & Huntoon, 1984)

The most recent deposits are primarily alluvial and terrace deposits, with glacial influence, occurring
primarily in the Pleistocene and Quaternary periods.
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CHAPTER 2: LAND USE

2.1 LAND USE

Big Horn County is the 13" largest county in Wyoming, spanning 2,007,680 acres. Big Horn County is
77% federally owned, with the Bureau of Land Management (BLM) managing 57% (1,159,878 ac), the US
Forest Service (USFS) at 17% (351,168 ac), the Bureau of Reclamation (BOR) at 1% (20,307 ac), the
National Park Service (NPS) at <1% (15,603 ac), and the Department of Defense (DoD) at <1% (3,500
acres) (Hein, 2014). Big Horn County relies heavily on these federally owned lands for tourism, recreation,
mining, oil and gas, hunting, and grazing. Figure 3 shows the land ownership of Big Horn County.

Conservation Districts

During the 1930's, the Dust Bowl made the need to conserve natural resources, particularly soil, very clear.
The Soil Conservation Act of 1935 created the Soil Conservation Service, now termed the Natural Resource
Conservation Service (NRCS), to develop and implement soil erosion control programs (WACD, n.d.). In
1941, the Wyoming State Legislature passed an enabling act, which established conservation districts in
Wyoming. Conservation districts were to direct programs protecting local renewable natural resources.
Wyoming now has 34 conservation districts in 23 counties (WACD, n.d.).

Big Horn County encompasses two Conservation Districts: The South Big Horn Conservation District
(SBHCD) in the southern half of the County, and The Shoshone Conservation District in the northern half
(Conservation Districts, n.d.). The SBHCD was formed in 1977 as a merging of the original South Big
Horn Conservation District and the Greybull-Shell Conservation District (History-SBHCD, n.d.).

Bureau of Land Management (BLM)

The BLM manages approximately 57% of the land in Big Horn County. This includes the Red Gulch
Dinosaur Track site and most of the unincorporated county. Big Horn County is included in the Wind
River/Bighorn Basin District Office and includes field offices in Cody and Worland. The Cody Field Office
encompasses 2.2 million acres. The Worland Field Office encompasses approximately 2 million acres. The
Bighorn Basin Resource Management Plan was approved in a record of decision signed September 21,
2015.

The BLM we know today was established in 1946 by combining the General Lands Office (GLO) and the
US Grazing Service. The GLO was created in 1812 and was responsible for all public land sales, patents,
and entries established within Treasury Department to oversee disposition of ceded and acquired lands
(Bureau of Land Management, 2016a). In 1934, the Taylor Grazing Act authorized grazing districts,
regulation of grazing, and public rangeland improvements in Western states and established the Division
of Grazing (later renamed U.S. Grazing Service) within the Department of the Interior.

The Federal Land Policy and Management Act (FLPMA) is the BLM’s governing document outlining the
management responsibilities of the BLM to balance public access and multiple-uses with the protection and
preservation of the quality of the lands and its resources (43 USC § 1732) (FLPMA, 1976). FLPMA requires
the BLM to administer public lands “on the basis of multiple use and sustained yield” of all resources
(FLPMA, 1976).

United States Forest Service (USFS)

The United States Forest Service (USFS) manages approximately 17% of the total land in Big Horn County
within the Bighorn National Forest. The Bighorn National Forest is headquartered in Sheridan. The
Medicine Wheel Ranger District is located in Greybull. The Powder River Ranger District is located in
Buffalo. A portion of the district falls within Big Horn County. The Revised Land and Resource
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Management Plan was approved in 2005. Two plans, the Northern Rockies Lynx Amendment (2007) and
the Greater Sage-Grouse Record of Decision: Northwest Colorado, Wyoming (2015) modify specific
activities in the 2005 Revised Land and Resource Management Plan.

In 1876, United States forest management was formalized with the creation of the office of Special Agent
within the Department of Agriculture for the purpose of assessing the quality and condition of US forests.
In 1881, the Division of Forestry was added to the Department of Agriculture. In 1891 Congress passed the
Forest Reserve Act allowing the President to designate western lands as “forest reserves” to be managed
by the Department of the Interior. Western communities strongly opposed forest designations because
development and use of “reserved lands” were prohibited. In 1897, Congress adopted the Organic
Administration Act of 1897 (OAA) to protect the use of forest reserves for United States citizens. The Big
Horn Forest Reserve was one of the original reserves in the OAA in 1897. The OAA declared that forest
reserves would be created either to protect water resources for local communities and agriculture, and/or to
provide a continuous supply of timber. Thus, the purposes for which forests were to be used changed from
the land being reserved from local communities to the land being used for economic development by local
communities and United States citizens.

Responsibility for forest reserves was transferred to the Department of Agriculture with the Transfer Act
of 1905 and the establishment of the United States Forest Service (USFS). The Multiple-Use Sustained-
Yield Act of 1960 (MUSY) requires that forests be managed for multiple uses (MUSY of 1960, 1960). This
idea was further codified in the National Forest Management Act (NFMA) (16 USC § 1601(d)).

Bureau of Reclamation (BOR)
The Bureau of Reclamation (BOR) manages 1% (20,307 ac) of the land in Big Horn County. The BOR
manages the Yellowtail Dam.

The BOR began as the United Stated Reclamation Service (USRS) in 1902, as part of the United States
Geological Survey (USGS). The United States Reclamation Service was established in accordance with the
Reclamation Act to manage US water resources. In 1907, the USRS was separated from the USGS and
designated as a separate agency within the Department of the Interior, the Bureau of Reclamation (BOR)
(Bureau of Reclamation, 2018). The BOR is responsible for oversight and operation of irrigation, water
supply, water storage, and hydroelectric power plant generation. The BOR was created to manage water
projects and promote homesteading and economic development in the West. The mission of the BOR is “to
manage, develop, and protect water and related resources in an environmentally and economically sound
manner in the interest of the American public,” (Bureau of Reclamation - About Us, 2019).

National Park Service (NPS)
The National Park Service (NPS) manages approximately 0.77% (15,603 ac) of the land in Big Horn County
within the Bighorn Canyon National Recreation Area.

The NPS was created in 1916 within the US Department of the Interior. The NPS is governed by the
National Park Service Organic Act, delegating the roles of preserving the ecological and historical integrity
of the land entrusted to their management while retaining public access and enjoyment of those lands to the
NPS. Most lands under NPS control were designated as National Parks or Monuments by Congress. Some
holdings have been designated by the President of the United States via the Antiquities Act.

The Bighorn Canyon National Recreation Area was designated in 1966 and encompasses over 120,000 total
acres between Wyoming and Montana. This National Recreation Area is the only NPS designation within
Big Horn County.
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United States Department of Defense (DOD)

The Department of Defense (DOD) operates the Powell Air Force Station on approximately 3,500 acres of
land located in the northwestern corner of Big Horn County southeast of Lovell, WY. The DOD is not
classified as one of the main Federal Land Management Agencies. The land under the ownership of the
DOD is primarily Military Bases/Stations, and military training areas. DOD owned land is not managed for
specific resources other than for military use (Hoover, 2019).
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2.2 TRANSPORTATION AND LAND ACCESS

History, Custom, and Culture

It is vital to the sustainability of the livestock industry in Big Horn County that grazing areas, and the stock
trails that connect them, be open and accessible. Livestock “trailed” from one grazing area to another must
access the grazing areas on either end of that process, as well as lands in between. Historical use of stock
trails and grazing areas has fluctuated over the years, depending on market prices, and weather conditions,
but the need for access availability has remained constant.

The County itself relies on access to federal lands to fulfill its statutory mandate to protect the health, safety,
and general welfare of the people within its jurisdiction; including but not limited to fire protection, search
and rescue, flood control, law enforcement, economic development, and the maintenance of county
improvements.

Big Horn County’s transportation corridors have long serviced diverse industries. Tourists constantly travel
through the county to various destinations including Yellowstone National Park. There is also a significant
amount of oil and gas traffic utilizing these corridors to convey production from the Byron and Basin areas.
During mid to late September the sugar beet harvest produces traffic locally in the Lovell area and beyond,
conveying beets down southbound US 20 toward Worland from the Basin area. Locals of Big Horn County
regularly travel US 310 North to the regional hub of Billings, Montana.

Resource Assessment and Legal Framework

Congress, as the constitutional manager of the federal lands, has made it clear through natural resource
statutes that the general public must have use of and access to the federal lands. It is vital to the County’s
interests and performance of duties that full and complete access to the federal lands continue.

The BLM and USFS both have specific provisions they must follow when considering the closure of roads
and trails. A requirement of these provisions is that such activity be conducted in coordination with the
County prior to such action being taken. Road closures have occurred in the County by both federal and
state agencies without prior coordination, despite the requirement by federal law for coordination prior to
a final decision. This has caused economic harm and impacted citizen and visitor enjoyment of the County’s
natural resources.

It is understood that the federal definition of “roadless” does not mean that there are no roads present, but
rather that the area is managed to prohibit the construction of new roads, or the reconstruction of existing
roads. Existing roads within roadless areas can continue to be maintained. Refer to the 2001 Roadless Rule
for additional information:

https://www.fs.fed.us/emc/nepa/roadless/2001RoadlessRuleFR.pdf

The U.S. Department of Agriculture classifies roads within National Forests by five levels of maintenance:
1,2,3,4,and 5. Level 1 roads refer to roads closed to motorized vehicles. Level 2 roads are maintained for
high clearance vehicles, and Level 3-5 roads are maintained for standard passenger cars during the season
of use. Refer to the Forest Service Guidelines for Road Maintenance Levels for additional information:
https://www.fs.fed.us/t-d//pubs/pdf/11771811.pdf .

The Taylor Grazing Act provides for the establishment, maintenance, and use of stock driveways within
established grazing districts. 43 U.S.C. § 316. The National Trails Systems Act defines the standards and
methods by which additional trails may be added to the system including scenic, historic, and recreational
trails. NEPA requires federal projects and land use decisions, including opening and closing of roads, to go
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through an environmental review process. The Wilderness Act of 1964 prohibits motor vehicles in
wilderness areas except in emergency situations or when there is a possible management need.

Federal Highway Administration
The Federal Highway Administration (FHWA) is an agency within the US Department of Transportation
and was created in 1966.

“The mission of FHWA is to enable and empower the strengthening of a world-class highway
system that promotes safety, mobility, and economic growth, while enhancing the quality of life
of all Americans.” (Office of Federal Lands Highway, 2018)

Under this mission, the FHWA provides resources to municipalities across the nation and in the form of
indirect and direct methods. Indirectly, the FHWA provides valuable research and design guidance on
numerous topics to push the industry towards a safer, efficient, and wholistic network. Directly, the FHWA
provides grants to the local Department of Transportation divisions in order to facilitate project design and
construction based upon merit. These grants are distributed through the Federal Highway-Aid Program.

Alongside the FHWA, numerous programs were created under the Federal Lands Highway Division (FLH)
to specifically service certain groups and were reauthorized under the Fixing America’s Surface
Transportation (FAST) Act. These programs are:

o Federal Lands Access Program (FLAP): “established in 23 U.S.C. 204 to improve transportation
facilities that provide access to, are adjacent to, or are located within, Federal lands. The Access
Program supplements State and local resources for public roads, transit systems, and other
transportation facilities, with an emphasis on high-use recreation sites and economic generators.”
(Office of Federal Lands Highway, 2018).

e Federal Lands Transportation Program (FLTP): “established in 23 U.S.C. 203 to improve the
transportation infrastructure owned and maintained by federal land management agencies including
NPS, USFWS, USFS, BLM, US Army Corps of Engineers (USACE), BOR, and independent
federal agencies with land and natural resource management responsibilities.” (Office of Federal
Lands Highway, 2018).

e Nationally Significant Federal Lands and Tribal Projects Program (NSFLTP): “...provides funding
for the construction, reconstruction, and rehabilitation of nationally significant projects within,
adjacent to, or accessing Federal and tribal lands. This program provides an opportunity to address
significant challenges across the nation for transportation facilities that serve Federal and tribal
lands.” (Office of Federal Lands Highway, 2018).

e Emergency Relief for Federally Owned Roads (ERFO): “established to assist federal agencies with
the repair or reconstruction of tribal transportation facilities, federal lands transportation facilities,
and other federally owned roads that are open to public travel, which are found to have suffered
serious damage by a natural disaster over a wide area or by a catastrophic failure.” (Office of
Federal Lands Highway, 2018).

Wyoming Department of Transportation (WYDQOT) can work directly with any of the above programs to
help secure funding and has annually. Through the FLAP program alone, Wyoming has secured $73.3
million spread across 16 projects from 2013 to 2022.

National Park Service

The NPS has created national and regional guidance when developing infrastructure on or servicing park
lands. Big Horn County is a part of the Intermountain Range (IMR), and while there may not any specified
national parks in the county, Big Horn Lake and the surrounding area has been designated as a National
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Recreation Area and therefore falls under the guidelines laid out by the NPS. Development in this area
should take the IMR Long-Range Transportations Plan (NPS, 2018) into consideration.

United States Fish and Wildlife Service

The USFWS has produced both National Long-Range Transportation plans (LRTP’S) and Regional
LRTP’s including Roadway design guidelines and other guidelines when developing infrastructure through
conservation lands (US Fish and Wildlife Service, 2018).

United States Forest Service

The federal lands managed by the USFS in Big Horn County are to be managed for multiple-use and
sustained-yield uses (16 USC 1601(d)) (Multiple-Use Sustained-Yield Act of 1960, 1960) including, but
not limited to agriculture (farming, irrigation, livestock grazing); recreation (motorized and non-motorized
transport and activities, such as hunting, fishing, water and land sports, hiking, etc.); industry (mining,
power production, oil and gas production/exploration, and timbering); intangible values (historical and
cultural sites, access to open space, aesthetic values, conservation); and weed, pest, and predator control.

The Land and Water Conservation Fund (LWCF) Act of 1964 was permanently reauthorized as of March
2019 and “...supports the protection of federal public lands and waters — including national parks, forests,
wildlife refuges, and recreation areas — and voluntary conservation on private land. LWCF investments
secure public access, improve recreational opportunities, and preserve ecosystem benefits for local
communities.” (US Department of the Interior, 2015) Through the FAST Act, the Recreational Trails
Program (RTP) was reauthorized and “provides funds to the States to develop and maintain recreational
trails and trail-related facilities for both nonmotorized and motorized recreational trail uses.” (Office of
Federal Lands Highway, 2018). The LWCF and RTP can be highly reliable sources for funding through
grants and loans.

The USFS is directed to coordinate the preparation of Travel Management Plans with the County (36 CFR
212).

“The responsible official shall coordinate with appropriate Federal, State, county, and other

local governmental entities and tribal governments when designating National Forest System

roads, National Forest System trails, and areas on National Forest System lands pursuant to
this subpart.” (36 CFR 212.53)

“Designations of National Forest System roads, National Forest System trails, and areas on
National Forest System lands pursuant to 8212.51 may be revised as needed to meet changing
conditions. Revisions of designations shall be made in accordance with the requirements for
public involvement in §212.52, the requirements for coordination with governmental entities in
§212.53, and the criteria in §212.55,” (36 CFR 212.54)

Bureau of Land Management

BLM land is enjoyed by the public for numerous recreational activities. The BLM must follow various
federal laws regarding the management of transportation and travel on public lands. FLPMA is the BLM’s
governing document outlining the management responsibilities of the BLM to balance public access and
multiple-uses with the protection and preservation of the quality of the lands and its resources (FLPMA,
1976). The National Trails Systems Act defines the standards and methods by which additional trails may
be added to the system including scenic, historic, and recreational trails. The BLM is required to coordinate
“inventory” with the County (43 USC § 1712) (FLPMA, 1976).
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R.S. 2477

Revised statute 2477 (R.S. 2477) provided that “the right of way for the construction of highways over
public lands, not reserved for public uses, is hereby granted.” The Act of July 26, 1866, § 8, ch. 262, 14
STAT. 251, 253 (1866) (formerly codified at 43 U.S.C. § 932). Congress enacted a grant of rights-of-way
over unreserved public lands for the construction of highways. The grant was originally section 8 of the
Mining Act of 1866, which became section 2477 of the Revised Statutes; hence the grant is commonly
referred to as R.S. 2477.

The grant is self-executing and an R.S. 2477 right-of-way comes into existence “automatically” when the
requisite elements are met. See, Shultz v. Dep’t of Army, 10 F.3d 649, 655 (9" Cir. 1993). One hundred
and ten years after its enactment, R.S. 2477 was repealed with the passage of the Federal Land Policy and
Management Act of 1976 (“FLPMA”), 43 U.S.C. § 1701 et seq. See, 43 U.S.C. § 932, repealed by Pub. L.
No. 94-579, § 706(a), 90 STAT. 2743, 2793 (1976). Even though FLPMA repealed R.S. 2477, FLPMA
explicitly preserved any rights-of-way that existed before October 21, 1976, the date of FLPMA’s
enactment. See, 43 U.S.C. § 1769(a) (stating that nothing “in this subchapter shall have the effect of
terminating any right-of-way or right-of-use heretofore issued, granted, or permitted.”); see also, 43 U.S.C.
§ 1701, Savings Provision (a) and (h). Therefore, R.S. 2477 rights-of-way which were perfected prior to
October 21, 1976 are valid even after the repeal of R.S. 2477.

The courts have clearly established that the states have the proprietary jurisdiction over rights-of-way within
their state. Colorado v. Toll, 268 US 228, 231 (1925). This jurisdiction and control over rights-of-way
through public lands must be actively ceded by the state (or counties as arms of the state) to the federal
government or curtailed by Congress. US v. Garfield County, 122 F. Supp.2d 1201, 1235 (D. Utah 2000)
citing Kleppe v. New Mexico, 426 US 529, 541-46 (1976). Congress has yet to overturn R.S. 2477 or wrest
control over the determination of what is a valid R.S. 2477 right-of-way. Thus, the question of whether an
R.S. 2477 is established and the scope of the right-of-way is a matter of state law. See U.S. v. Garfield
County, 122 F.Supp.2d at 1255; Sierra Club v. Hodel, 848 F.2d 1068, 1080 (10" Cir. 1988).

The repeal of R.S. 2477 “froze” the scope of the R.S. 2477 right-of-way. Thus, the scope of the R.S. 2477
right-of-way is limited by the established usage of the route as of the date the repeal of the statute. Southern
Utah Wilderness Alliance v. Bureau of Land Management, 425 F.3d 735, 746 (10" Cir. 2005, as amended
2006). In relation to the roads at issue here, this scope would be access to, and between private land
sections.

As discussed earlier, an R.S. 2477 grant is self-executing and the right-of-way comes into existence
“automatically” when the requisite state law elements are met. See, Shultz v. Dep’t of Army, 10 F.3d 649,
655 (91" Cir. 1993). Thus, adjudication of R.S. 2477 rights is not a prerequisite to their existence unless the
agency contests the existence of the grant. In cases where the federal agency contests the existence of an
R.S. 2477 right-of-way, a claim against the United States would need to be made under the Quiet Title Act
(28 U.S.C.A. § 2409a). The Quiet Title Act provides that the United States may be named as a party
defendant in a civil action to adjudicate a disputed title to real property in which the United States claims
an interest, other than a security interest or water right. 28 U.S.C.A. § 2409a(a). In such an action, a
plaintiff must demonstrate with particularity the nature of the right, title, or interest which the plaintiff
claims in the real property, the circumstances under which it was acquired, and the right, title, or interest
claimed by the United States. 28 U.S.C.A. § 2409a(d).

Resource Management Objective:
A. Full open access to Big Horn County federal lands for local purposes such as safety, health, and
use of recreation will be maintained and expanded where possible. Access to public lands will not
be reduced as assured by federal law.
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Priorities:

1. Support designation of all currently open trails, rights of ways, and roads as open. No road, trail,
or RS 2477 right of way shall be closed unless public safety or health demands its closing and the
proper analysis and disclosure, in consultation with the County, is completed prior to closure.

2. Request that any planning process or activity that restricts or eliminates access to federal or state
lands first notify and allow the County to initiate coordination and cooperation to resolve any
potential conflicts with the County’s objectives, principles, and policies, prior to taking action.

3. Work with federal agencies to reopen roads and trails that were closed by an agency without
specific coordination with the County. It is expected that the federal agencies will reopen all access
routes that restrict the County's ability to perform its duties or conflict with County policy. If access
routes in conflict with County policy are not reopened by any federal agency, said agency shall
provide a written explanation for why County policy is not being followed.

4. Designate historic stock trails as valid access routes for the purpose of trailing livestock between
grazing areas.

5. All formally established public roads and rights of ways shall be considered valid unless formally
abandoned, even if not presently maintained. Public trails shall be considered “public roads and
highways”.

6. The County considers any road closure a major federal action affecting the human environment.
Thus, a road on federal lands may not be closed until a full NEPA analysis has been completed
including public review and coordination with the County. Should the agency believe that a road
closure falls under a categorical exemption, the County shall be consulted.

7. Federal land managers shall properly manage water under, around, and above mapped landslides
to prevent/minimize new movement, especially where landslides could disrupt public
transportation or threaten public safety.

2.3 SPECIAL DESIGNATION AREAS AND SCENIC BYWAYS AND
VIEWSHEDS

History, Custom, and Culture

The Bighorn National Forest is rich with archaeological and pre-industrial significance. The Medicine
Wheel within Bighorn National forest and the Medicine Lodge Archaeological Site were historically used
by local Native American tribes for traditional ceremonies. The Medicine Wheel itself is still used
periodically for ceremonies. The Medicine Wheel Historic Preservation Plan (MWHPP), passed in 1996,
guides the management of the Medicine Wheel National Historic Landmark.

Livestock grazing within the entire Bighorn National Forest was historically important to settlers within the
Bighorn mountains. Currently, more than 28,000 cattle and 21,000 sheep graze on the Bighorn National
Forest under term grazing permits. Through the end of 2000, the Bighorn National Forest offered
approximately 131 million board feet of timber and firewood for sale. Additionally, over 500 special use
permits were authorized within the Bighorn National Forest including concessionaires, reservoirs,
easements, and campgrounds (Forest Service: Rocky Mountain Region, 2005).

Bighorn Canyon also has substantial historical significance. Historically, Bighorn Canyon was used by
Paleo-Indians, including the Crow people (National Park Service, 2019). Bighorn Canyon is also the site
of the Bad Pass Trail and four historic ranches dating back more than 100 years.

Resource Assessment and Legal Framework

Areas of Critical Environmental Concern (ACEC) are BLM-managed areas “where special management
attention is needed to protect important historical, cultural, and scenic values, or fish and wildlife or other
natural resources (BLM, 2016a). ACEC designations include Wilderness Study Areas (WSA), fossil sites,
tracksites, Wilderness Areas, National Monuments, National Conservation Lands, Wild and Scenic Rivers,
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and National Scenic and Historic Trails. An ACEC may also be designated to protect human life and safety
from natural hazards (BLM, 2016a). An ACEC designation must go through the NEPA land use planning
process. An ACEC designation may be revisited through subsequent land use planning, revision, or
amendment. ACECs and other special designations may compete with the natural resource based businesses
that are important to the County’s economy, like grazing and mining.

Big Horn County has three scenic byways, one wilderness area, one national forest, one state park, one
national recreation area, seven ACECs, eight WSAs, one historic landmark, one National Recreation Trail,
and one Research Natural Area. Figure shows the BLM managed ACECs and WSAs. Figure 5 shows the
scenic byways, state park, national forest, and the national recreation area.

ACECs within Big Horn County are managed by two separate BLM field offices. The Worland Field Office
manages the Red Gulch Dinosaur Tracksite and the Spanish Point Karst Area. The Cody Field Office
manages the Brown/Howe Dinosaur, Five Springs Falls, Little Mountain, Sheep Mountain, and Sheep
Mountain Anticline ACECs.

Red Gulch Dinosaur Tracksite

Red Gulch Dinosaur Tracksite is the largest tracksite in Wyoming and worldwide one of the only tracksites
dating back to the Middle Jurassic Period (Bureau of Land Management, n.d.). This 1,800-acre tracksite
was designated as an ACEC in 1999 for its value as a paleontological site. This site contains hundreds of
tracks and the discovery and study of this site proved that at least a portion of the Bighorn Basin was dryland
during the Jurassic Period and supported non-aquatic dinosaurs (Bureau of Land Management, n.d.; Libra
et al., 1981). The area also contains the Red Gulch Dinosaur Tracksite recreation area and a small portion
of the Red Gulch/Alkali National Back Country Byway (BLM, 2013).

Spanish Point Karst Area

The Spanish Point Karst Area encompasses 11,416 acres along the west slope of the Bighorn Mountains.
This ACEC was designated in 1988 for its cave and recreational resources, as well as sinking stream
segments and groundwater quantity and quality (BLM, 2013). This ACEC consists of deep dramatic
canyons, rugged mountains, the Medicine Lodge and Trapper Creek WSAs; the Trapper Creek, Medicine
Lodge Creek, and Dry Medicine Lodge Creek.

There are four significant cave and karst systems in the Spanish Point Karst Area: Great Expectations, La
Caverna de los Tres Charros, Bad Medicine, and P Bar (BLM, 2013). The karst formations are important
because they contain caves of national and statewide importance and provide an important recharge area
for the Madison aquifer. There are 45,000 feet of explored cave passages and 100,000 feet of subkarstic
waterways associated with the cave and karstic systems within the Spanish Point Karst Area (BLM, 2013).

Brown/Howe Dinosaur Area

The Brown/Howe Dinosaur ACEC was designated in 1995 for its paleontological resources and
encompasses approximately 5,510 acres of land North of Shell Wyoming. This ACEC lies along the western
edge of the Bighorn Mountains on the north-central part of the mountain range (BLM, 2013). This area is
characterized by large layers of rock rising dramatically from the floor of the Bighorn Basin extending from
the Wyoming-Montana border southwards to Shell Canyon (BLM, 2013).

The Brown/Howe Dinosaur Area ACEC contains fossil bearing sediment with high potential for dinosaur
specimens. This ACEC contains two significant fossil-producing formations: the Morrison Formation,
which has produced a diverse array of vertebrate fossils including the most complete, well preserved, and
articulated subadult specimen of the Allosaurus fragilis; and the Cloverly Formation, which has produced
fragmentary vertebrate fossils from the Cretaceous period (BLM, 2013).
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Five Springs Falls

The Five Springs Falls ACEC encompasses approximately 163 acres of BLM administered land along the
west slope of the Bighorn Mountains. The Five Springs Falls ACEC was designated in 1990 for significant
scenic and recreational resources, as well as sensitive plants (BLM, 2013). This ACEC contains the Five
Springs Falls Campground and trail system, one major and one minor waterfall in a steep rocky canyon,
and the Five Springs Thrust Fault, all of which are major visitor attractions.

The vertical cliff walls adjacent to large waterfalls within Five Springs Falls ACEC provide unique habitat
for four near-endemic rare and sensitive plant species. These species are the Erigeron allocotus, Penstemon
caryi (Cary beardtongue), Stanleya tomentosa (Princes plume var. tomentosa), and Sullivantia hepemanii
(Sullivantia) (BLM, 2013).

Little Mountain

Little Mountain ACEC is a remote 21,451-acre site northeast of Lovell along the west slope of the Bighorn
Mountains, designated in 1990 for its cave, cultural, paleontological, and scenic resources. The Kkarst
topography in this ACEC has created a vast cave network for recreational cave-explorers and researchers
alike (BLM, 2013). The cave openings contain a fossil record detailing vertebrate and invertebrate species.
The caves were home to aboriginals for approximately 11,000 years. Their occupation of these caves
provides insight into their prehistoric and pro