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Supervisor Fitzwilliams,

The Sweetwater Lake Project “encompasses 832 acres, including 488 acres acquired by the FS in
2021.” Notice of Intent to Prepare Environmental Impact Statement (*“NOI’"), Vol. 89 Fed. Reg.
No. 88, p. 37165 (May 6, 2024). Therefore, 344 acres are in the White River National Forest
(“WRNF") adjacent to the Sweetwater Lake Area (“SLA”- the 488-acre purchase in 2021). The
summary in the NOI proposes to authorize a long-term special use permit (“SUP”’) to Colorado
Parks and Wildlife ("“CPW?) to manage the area. In addition, the Summary provides: ““This project
may require an amendment to the White River National Land and Resource Management Plan
(forest plan).” Therefore, these comments will address the three proposed actions by the agency
official in charge, WRNF Forest Supervisor (“FS™) Scott Fitzwilliams in the following categories:
(1) long-term SUP to CPW for management of the area; (2) WRNF Plan Amendment; and (3)
Sweetwater Lake Recreation Management and Development Project (“SL Project”). The
comments will focus on whether the proposed actions comply with applicable standards and
guidelines found in the forest plan; whether the environmental impact statement will have
sufficient site-specific environmental analysis to make an informed decision; and whether the
proposed actions comply with the federal laws and regulations applicable to the scope of the
actions proposed.

Further, these comments will also address the Supplementary Information included in the NOI that
describes how the SLLA was acquired by the United States Forest Service (“USFS”). The NOI
provides: “A successful grassroots effort within the local community, which included donations
from Eagle County and the Town of Gypsum, was able to protect the area around Sweetwater Lake
from private development with a purchase by the Conservation Fund.”

The purpose of these comments is to identify the Garfield County Board of County
Commissioners” (“County™) key 1ssues and concerns and potential impacts that should be



addressed in the analysis. The County suggests alternatives that include a no action alternative (as
required under NEPA) and an alternative that honors the historical buildings that contribute to this
site as eligible for placement on the National Historic Register of Places (“NHRP”). The County’s
goal is to promote transparency in the USFS decision-making process and to ensure the views and
preferences of the community are considered.

The County has entered into a Cooperating Agency Agreement with the WRNF for the SL Project
as of September 19, 2022. The County participated in the Sweetwater Community Working Group
Meetings held from October 2022 to May 2023. The County participated in every pre-NEPA
cooperating agency meeting held from July 2023 — March 2024; this included seven in person
meetings and one field tour of the area in September 2023. The WRNF’s decision to go through a
full Environmental Impact Statement (“EIS™) was at the insistence of the County and we therefore
agree it is the correct level of NEPA analysis given the connected actions involved in the SL
Project.

Forest Service Acquisition of SLA

On June 27, 2020, the Conservation Fund (“TCF”) purchased the SLA for $7.1MM, which
included purchase monies from a non-recourse loan from Great Outdoors Colorado ($6.25MM), a
$500,000 donation from Eagle County and $350,000 in donations from private individuals
(through Eagle Valley Land Trust (“EVLT”) and the “Save the Lake™ campaign).! On August 27,
2021 the USFS purchased the SLA and a portion of the water rights TCF had acquired for
$8.5MM. See Exhibit 1 — Water Rights Specialist Report and Exhibit 2 — General Warranty Deed.
The purchase monies USFS used was the entire allocation it was granted through the Great
America Outdoors Act (“GAOA”) during the federal appropriations process in the fall of 2020
from the Land & Water Conservation Fund (“LWCF”).> The FS has referred to this as a bargain
sale, presumably pursuant to Forest Service Manual 5409.13, Chapter 10, 11.23.

An appraisal of the SLA was not completed by the USFS until March 29, 2021, and the valuation
was $9.045,000 ($8.8MM as land, $250K for improvements). The USFS Regional Appraiser
confirmed the underlying appraisal valuation on May 14, 2021. The Water Rights Specialist’s
Report dated December 18, 2020, was included in the valuation. This report recommended
acquisition of certain water rights for a total summer (105-day) season of 104,475 visitors. See
Exhibit 1 Table 4.

In September 2021 TCF granted EVLT $1.2MM from TCF’s “Sweetwater Stewardship & Equity
Fund.” See Exhibit 3 TCF 2021 Form 990 Schedule I. TCF statements provide that this money
was from mostly private and Eagle County donations. However, according to EVLT’s 2022
Annual Report that contribution was only $1.1MM. See Exhibit 4, numbered page 8 and
Summarized Income Statement (for 2021 Stewardship Fund shows $1,179,787). Somehow,
according to EVLT the “Save the Lake” donations were used for the acquisition of the property by
TCF in order to lower the asking price from $9,045,00 to $8.5MM and also returned to EVLT by

! https://www.conservationfund.org/impact/press-releases/the-conservation-fund-purchases-sweetwater-lake

2 https://coloradosun.com/2020/11/16/sweetwater-lake-land-water-conservation-fund-forest-service-interior-

bernhardt/

3]



TCEF for their Stewardship Equity Fund. The County has made multiple requests to EVLT to
discuss the “vse” of these funds. TCF made $1.4MM on the sale of this property in 14 months.

Generally applicable land acquisition policy is set forth in the Forest Service Manual (FSM) 5400
at Chapter 5420 and requires the USFS to base purchases on approved land and resource
management and composite plans and to purchase lands on a willing seller basis at a price
established as just compensation that shall not be less than the approved appraisal of fair market
value. Lands may be purchased for less if the landowner requests a lower price. FSM 5420.3. Part
of the criteria for placement on the USFS priority acquisition list requires the project meet certain
criteria including: (1) the property is adjacent to the boundaries of an existing national forest; (2)
the property presents no known health/safety/liability problems (...unsafe structures...) that the
USEFES is not willing to correct; (3) there is no current indication of opposition from current owner
to federal acquisition; and (4) there is no current indication of community opposition. FSM
5421.34a. If those criteria are not met a narrative justification must be provided.

USFS Region 2 policy requires the USF'S to prepare a Landownership Adjustment Analysis
(“LAA”) for incorporation as an amendment to the relevant forest plan. This is necessary to
identify the strategic objectives of the purchase and that these objectives align with the forest plan.
The LAA also requires public and stakeholder involvement.

Finally, the USES is required to practice responsible land management and stewardship. This, at a
minimum, requires having the initial funds for acquisition of the property, funds to manage and
maintain the property after acquisition (including routine maintenance, resource management,
infrastructure development, and conservation efforts), funding for operational costs such as
staffing, resource monitoring, enforcement of USFS regulations, and public services, funding for
restoration and improvement, such as ecological restoration, improvements to infrastructure, and
other enhancements, and funding for long term sustainability that ensures there are funds or
funding mechanisms in place to maintain the quality of the acquisition over time. This requires the
USES to have conducted a thorough financial analysis as part of the land acquisition process to
confirm they can meet these financial obligations.

'The County notes the above information in its comments to the NOI because we believe the
acquisition has been flawed from the beginning and the USFS has not followed its own regulations
and is not practicing responsible land management and stewardship. There has been no
documentation that the WRNF complied with its own land acquisition policy or the requirement to
prepare an LAA. Further, the USFS should have undertaken a Categorical Exclusion (“CE”) level
of analysis (that includes public scoping) under NEPA prior to its execution of the option contract
with TCF. The USFS should have also undertaken a forest plan amendment prior to moving
forward with the acquisition, This is particularly relevant because the USFS knew that it was going
to transfer management to CPW prior to purchasing the property and hid that fact from the public.
Further the WRNF knew CPW planned (o tout this property as a state park making the entire
concept an outcome that was pre-decisional and predetermined.



SUP to CPW

Sweetwater Lake is already listed in the CPW “Your Guide to Colorado’s State Parks™ as
“Colorado’s next state park.” Exhibit 5, numbered page 55. There is a considerable lack of
support for a state park in the Sweetwater Community.*

The County has been portrayed by CPW as being supportive of a state park, which is false. See
Exhibit 6, CPW Request to Colorado Legislature Joint Budget Committee March 2022. This
document provides that there has already been $10MM allocated for capital construction projects
at the “park™ that come from the State General Fund. This allocation would have had to occur in
the spring of 2021 as the state fiscal year runs from July 1 to June 30. CPW also asked for, and
received, an additional $388.,432 in cash funds and 3 FTEs for the “park.” They made the request
based on staffing at similar sized lake-based state parks, such as Sylvan Lake State Park. Finally,
the CPW request concludes with the false statement: “now the park exists.”

As outlined above, the FS planned to grant CPW a SUP permit even prior to its purchase of SLA.
See Exhibit 7. This document in fact cites to unappropriated funds by Governor Polis as “verbally
committed in the range of $10MM to develop the site...” This document also tells us that the
WRNI was working with CPW prior to the acquisition. Further, the FS attempted to put the SUP
in the CE decision box. See Exhibit 8, slide from the CPW presentation. However, that effort has
failed since the NOI specifies an EIS will be completed.

It is unclear from the NOI whether the WRNF has complied with its special use regulations found
at 26 CFR 251.50-.65. In order for the County to provide detailed and useful comments to the FS
the County will first need to review the proposal that was submitted by CPW to the WRNF-.
Further, the County will need to review the comprehensive terms of the proposed Granger-Thye
(G-T) Permit to the State of Colorado. The G-T Permit has extensive requirements including those
for risk of loss and liability. The County cannot provide comments until all the terms have been
reviewed for compliance with federal, state, and local laws and regulations. Jurisdictional issues
between CPW and USFS have not been addressed including, but not limited to, whether CPW has
the legal authority to enforce USFS regulations.

The Declaration of SLA as a state park did not comply with Governor Polis” own Executive Order
No. B-2019-010 nor the Parks Criteria outlined by the CPW and the Colorado Parks and Wildlife
Commission. Specifically, the CPW did not work with the local government nor the community
when it determined that SL Project was going to be a state park.

The County will need to review the environmental and cultural resources analysis that the WRNF
is relying on with respect to its decision to issue a SUP to CPW. Further, the County has its own
process under the Garfield County Land Use and Development Code, Article 14 to evaluate the
provision of a SUP to CPW.

3 https://soprissun.com/sweetwater-lake-proposed-management-plan-invites-feedback/
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Forest Plan Amendment Required

The USFS must follow its own White River Forest Plan (“WRFP™), the National Forest
Management Act (“NFMA™), applicable Colorado law, and the Garfield County Federal Lands
Natural Resources Coordination Plan and Policies (“Federal Lands Natural Resources Plan™).* A
forest plan amendment will be required for the proposed recreational area. The Current Schedule
of Proposed Action (“SOPA™) provides:

600.38 or Boom Boom Pit Road.

Sweetwater Lake Recreation - Land management planning in Progress: Expected:03/2026 0472026 Jamie Werner
Manag: and Develog - Recreation management NOI in Federal Register 970-471-0259
Project (SLDP) - Special area management 05/06/2024 Jamie Werner@usda.go
EIS - Grazing management Est. DEIS NOA in Federal v
*UPDATED* - Minerals and Geology Register 12/2024

- Land ownership management
- Special use management
- Facllity management
- Road management
Description: Forest Plan Amendment to create Special Interest Management Area for newly acquired properties and
surrounding National Forest Lands surrounding Sweetwater Lake, allowing for the appropriate, consistent,
sustainable, and holistic management.
Web Link:  http:/iwww.fs.usda.gov/project/?project=64047

Location:  UNIT - East Zone/Eagle Ranger District. STATE - Colorado. COUNTY - Garfield. LEGAL - Not Applicable
Project is located approximately 12 miles north, northwest of Dotsero, Colorado in portions of Sections 5, 8,9, 15
and 16 of T35, RB7W, 6th Principle Meridian; Garfield County. Colorado.

The SOPA outlines a “special area management” which means that the area will not be compatible
with the current designations of the WRFP. Forest planning is required by the NFMA of 1976.
Plans guide management of USFS lands so they are “ecologically sustainable and contribute to
social and economic sustainability; consist of ecosystems and watersheds with ecological integrity
and diverse plant and animal communities; and have the capacity to provide people and
communities with ecosystem services and multiple uses that provide a range of social, economic,
and ecological benefits for the present and into the future.” 36 CFR § 219.1(c). Plans must comply
with all applicable laws and regulations including the NFMA, the Multiple-Use Sustained-Yield
Act (MUSYA) of 1960, the Clean Air Act, the Clean Water Act, the Wilderness Act, and the
Endangered Species Act. 36 CFR § 219.1(f).

Projects and activities must be consistent with the plan. 36 CFR § 219.2(b)(2). As outlined in the
NOI, this proposed action is subject to the 2012 Planning Rule that has requirements including, but
not limited to: the plan revised under the regulations must provide for ecological, social and
economic sustainability; a species-specific approach to maintaining the diversity of plant and
animal communities and the persistence of native species in the pian area to uphold ecosystem
integrity and diversity; and include species of conservation concern within the plan elements. 36
CFR § 219.8-9.

4 The Federal Lands Natural Resources Plan can be found at: https://www.garfield-county.com/board-commissioners/
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It is unclear exactly what land surrounding the SLA is considered in the additional 344-acre area
outlined in the NOI as the SL Project for a plan amendment. The above image is the area directly
surrounding the SLA and includes designated classifications 5.4 for Flaura and Fauna Habitats just
south of the SLA and 5.41 for Deer and Elk Winter Range just north of the SLA. It is critical to
know where the other 344 acres lie because if it is northwest, they may move into the
classifications for 1.12 for Primative Wilderness (light blue area) or 1.2 for Recommended for
Wilderness.’

The standards and guidelines for management in the WRNP indicates several potential
inconsistencies relative to the planned utilization and adjacent forest planning classifications.® In
area designated 5.41 the guideline is to “restrict recreation activities that would disturb deer and elk
during winter and spring periods™ and “discourage special uses that require access during winter
and spring periods.” p. 3-58. The stated desired condition is for road systems and trails to remain
relatively undeveloped. There is a high likelihood that population herd objectives may be
negatively impacted by increased and intense daily use in this area.

The designated classifications are not compatible with the proposed action of a high daily use state
park. In the area designated 5.4 the guideline for wildlife is “protect, enhance, and restores habitat
for native fishes” and for infrastructure are that “new roads and trails needed to implement

Shttps://www.fs.usda.gov/Internet/FSE MEDIA/stelprdb5190287.pdf
5 https://www.fs.usda.gov/Internet/FSE DOCUMENTS/fsbdev3 000999.pdf
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management in the area should be low-standard, single-purpose roads...and summer motorized
travel will not exceed an average travelway density of two miles per square mile.” p. 3-36. In the
area designated 1.2 the recreation guidelines include limiting the number of individuals present and
significantly limiting the density of campsites. In addition, the desired condition is for primitive
recreation with moderate to high degrees of solitude available. p. 3-10. This is the Flat Tops
Wilderness area.

In the area designated 1.12 the desired condition is for the number of camyp sites to accommodate
moderate use with no new sites forming over time and the theme is o manage the area to protect
natural conditions and offer a moderately high degree of solitude. p. 3-6.

The WNFP specifies that one of its goals is to ensure viability of species of concern, The EIS will
need to identify whether these species exist on the site and adhere to the strategies in the WNFP to
protect these species. The USFS is changing the forest plan to fit the pre-determined state park
concept instead of having the state park meet the needs and uses of the forest plan in this area.

The WNFP includes a special planning classification for lakes, campgrounds, boat launches, and
marinas called 8.21 Developed Recreational Complexes. This is likely the only classification that
could be legitimately used to support the contemplated intensity of uses of the SLA. p. 3-78-79.
The contemplated management of the SLA by CPW is not consistent with the current WRFP and a
forest plan amendment is required.

The USES has a legal obligation to coordinate with Garfield County under the NFMA and this
obligation is particularly relevant to the required forest plan amendment. 16 USC § 1604(a). The
Garfield County Federal Lands Natural Resources Plan applies to the SL Project as it is in Garfield
County. The USFS needs to honor its obligation to meaningfully coordinate with Garfield County.
The following four key policies apply to the USFS from the Federal Lands Natural Resources Plan:

1) Acquisition of private lands by federal agencies in Garfield County should only occur
with a dedicated source of funds for ongoing management to ensure these lands will be
properly maintained and not contribute to the significant maintenance and management
backlog of existing federal lands.

2) All federal land acquisitions and disposals should be reviewed to ensure the proposed
change of ownership does not result in a net loss of privaie property or a net gain of
federal lands. Because of the limited private property within the County, which provides
necessary funding for County services, there shall be an equal or greater exchange in acres
or value in favor of the County, for federal land exchanges, acquisitions or disposals. This
is necessary to retain at a minimum a net- neutral land ownership pattern in Garfield
County. If the federal government cannot honor Garfield County's "no net gain" policy, it
shall provide, in writing, the reasoning for continuing the land acquisition contrary to this
policy.

3) The Federal agencies shall coordinate with Garfield County when public lands are offered
for sale in the County. The Secretary shall notify Garfield County to afford the
opportunity to zone or otherwise regulate or change or amend existing zoning or other
regulations concerning the use of such lands prior to such conveyance.
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4) No public land conveyance shall be made until the Secretary has notified Garfield County
as to the consistency of such conveyance with applicable County land use plans, programs
and policies,

The USFS must do a forest plan amendment that incorporates all the above information and
complies with federal statutes, rules and regulations, USFS guiding poticies, Colorado state law
and CPWs regulations, and the County’s code and policies.

Development Plan for SI Project

Generally, the County disagrees with the purpose and need for action. The primary issues are
managing the amount of people the site can adequately carry without causing adverse impacts to
the wildlife that may include endangered species and threatened species of flora and fauna. The
County is also concerned about the health, safety, and welfare of visitors and residents if the size
and scope of this project is not scaled down significantly. Further, the County believes there needs
to be a focus on preserving the historic nature of this mountain resort instead of “enhancing” and
“updating” as outlined in the NOI. If the site is proposed to be open to the public year-round
additional studies should be done to determine the potential impacts on deer and elk winter range.

Wildlife and Habitat Impacts

There has been no information regarding the resource studies that have informed this NOI by the
WRNF. Therefore, Garfield County cannot provide detailed or thorough comments on the nature
of the proposal without having analyzed the underlying data that the WRNF is using to inform this
NOL

‘The USFS is required to comply with the Endangered Species Act. Specifically, Section 7 requires
the USFS to ensure their actions will not jeopardize the continued existence of listed threatened
and endangered species or result in the destruction or adverse modification of such species critical
habitat. 16 USC § 1536(a}(2). This consultation should take place with the United States Fish and
Wildlife Service (“USFWS”) to identify the relevant species within the project area, evaluate
potential effects, and identify measures to mitigate such effects. Formal consultation under Section
7 should require the production of a Biological Assessment to determine if the proposed action is
likely to adversely affect a listed species and may trigger the USFWS to prepare a Biological
Opinion. This would require specific, binding, and enforceable conservation measures to avoid
jeopardizing the species” critical habitat.

The County is aware that there are Townsend’s big-eared bats on the SL Project area. They are on
the Colorado Threatened and Endangered Species List and considered a Sensitive Species by the
USEFS Region 2. The Hoary bat is also located on the SL Project arca and considered a Sensitive
Species by the USFS Region 2. Further, the big game and other mammals in the area may require
winter closures to ensure the viability of their critical habitat in compliance with Governor Polis
Executive Order No. D-2019-011. The Harrington’s Penstemon is also located on the SI. Project
area and is considered a vulnerable species by the Colorado Natural Heritage Program.

The USFS is required to comply with the Bald and Golden Eagle Protection Act. 16 USC § 668.
Bald Eagles are located in the SI. Project area. Therefore, an avian protection plan or eagle
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conservation plan should be developed to minimize any impacts. Buffer zones will need to be
created for the Peregrine Falcon and Bald Eagles.

The USES is required to comply with the Migratory Bird Treaty Act. 16 USC § 703. The USFS
should engage with the USFWS to identify the species, including Bald Eagles, that are present at
the SL Project site. Any agreement with the USFWS and the USFS should minimize or avoid
impacts to migratory birds and provide habitat preservation.

The USFS must evaluate the project’s potential contribution to climate change, including
greenhouse gas emissions, and propose strategies to minimize its carbon footprint. It must further
incorporate sustainable practices and materials in the project design and construction to promote
long-term environmental health and resilience.

The USFS is required to comply with the NEPA regulations promulgated by the Council on
Environmental Quality (CEQ). The CEQ Phase 1 Final Rule was published on April 20, 2022, and
revised the definition of “effects” and “cumulative impacts.” The CEQ Phase 2 Final Rule was
published on May 1, 2024. Notably these new regulations require the agency to ensure that
environmental reviews are guided by science and are consistent with NEPA's text and purpose;
enable full and fair public participation and a process that informs the public about the potential
environmental effects of agency actions; and ultimately promote better informed federal decisions
that protect and enhance the quality of the human environment, including by ensuring climate
change, environmental justice, and other environmental issues are fully accounted for in agencies'
decision-making processes. 40 CFR Parts 1500 -1508.

Ultimately the County wants to ensure that the project prioritizes the protection and conservation
of Sweetwater Lake’s natural habitats. Special attention should be given to preserving the water
quality, aquatic ecosystems, and surrounding wildlife habitats.

Water Quality

The USFS must implement measures to prevent pollution and contamination of Sweetwater Lake.
This includes managing runoff from construction activities, ensuring proper waste disposal, and
monitoring for any potential sources of contamination.

The USFS must develop a comprehensive water quality monitoring plan to regularly assess the
health of the lake before, during, and after the project implementation.

Invasive aquatic species can be transported via hand launched watercraft such as paddleboards,
canoes, and small fishing boats. The USES needs to include a plan to ensure that invasive aquatic

species are not transported into Sweetwater Lake,

Recreational Use

As outlined above, the recreational use contemplated in the NOI is more than the current WRTFP
permits under its current classifications adjacent to this area. Therefore, this intensive use is not
compatible with the forest plan.



Impacts to existing trails should be considered in detail including those trails located on the
adjacent Bureau of Land Management (BLM) Hack Lake Special Recreation Area. Consistent with
the current planning designations no new trails should be developed. Likewise, there should not be
motorized vehicles on the trials.

Infrastructure on the Site

The carrying capacity of this site is a significant concern. As stated above, the initial USFS
projections of 104,750 visitors over 105-day summer season equates to 1,000 visitors per day.
That is 750 more per day than what the FS has recently stated in a presentation to the Sweetwater
community on April 8, 2024. The numbers they were quoting were approximately 250 visitors per
day with space for seventy-five parking spots.” See Exhibit 9, schematic provided at April 8, 2024
presentation. While no specific numbers are included in the NOI, using the same methodology as
the USFS used for its water acquisition and the number of individuals at the proposed campsites,
cabins, equestrian facilities and day use the total is 29,505.% This number divided by the length of
the season (105 days) is 281 per day.

The site cannot accommodate daily visitors of either capacity because of the low grade of county
road that currently runs to the site through Eagle County and the primitive nature of Garfield
County Road 150 (*CR 1507) that runs through the site. CR 150 presents numerous planning
constraints. First, the capacity for volume is low and increased capacity without significant
upgrading of the road will cause safety issues for visitors. The road is narrow and not designed for
large volume, large vehicle traffic. The current USFS proposal located in Exhibit 9 requires a
redesign, realignment or relocation of a portion of CR 150 at the entrance due to the topography of
the site. Second, maintenance of CR 150 will increase proportionate to the increased use of the
road. Third, the County’s Land Use and Development Code requires permits to access any county
road. The WRNF must take into consideration these requirements in its planning process. Fourth,
there are concerns about access to the trailheads located at the end of CR 150 for recreation and
hunting access if the carrying capacity is improperly managed such that people park on CR 150.
Finally, the County has stated it is not intending to modity or improve CR 150.

Safety — Emergency Services

The County is concerned the size and scope of the project will leave citizens in a dangerous
condition. Given the remote location of this area and the fact that Sweetwater Lake is in a box
canyon with only one road out, if a wildfire starts people will need to be evacuated immediately.
The NOI makes no mention of an evacuation plan. It will be impossible to get fire trucks and other
emergency vehicles up this low-grade county road while hundreds of others attempt to evacuate.
The USFS will need to develop a comprehensive plan for all emergency contingencies that
includes an agreement with Garfield County.

7 https://townofgypsum.granicus.com/player/clip/672?view id=3&redirect=true
8 20 campsites with 4 individuals and 105 days = 8,400. 12 Cabins with 6 individuals and 105 days = 7,560. 7
equestrian camping sites x 4 individuals and 105 days = 2,940. Equestrian Stable 1 times 65 individuals and 105 days
=6,825. Day use/ picnic area 9 with 4 individuals and 105 days = 3,780. Total is 29,505 / 105 days = 281 per day.
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In 2018 the Turret fire burned several acres of forest on the Flat Tops four miles northwest of
Sweetwater Lake.” During this fire, it took emergency crews over an hour and half to respond.
There will be nowhere for the helicopters to land and the fire crews to set up if the entire area is
developed. Further, in August of 2020 the Sweetwater community was evacuated during the
Grizzy Creek Fire that was located ten miles away.

There is no cellular service at this location offering limited opportunities for emergency
communication. This presents a health, safety, and welfare issue to the visitors and residents of
the SLA. Access to the site by emergency first responders is an issue. The USFS needs to address
these issues in its EIS.

Camping — Campgrounds. Cabins, Equestrian Facilities and Day Use

The current proposal to develop a new campground area to provide 20 new campsites, 12 new
cabins, seven new equestrian sites, and a new lodge is premature. The County will need to review
the data underlying the WRNF’s decision to include the 15-20 new campsites in the lower pasture.

The County is concerned about the location of the new campground on the outside of CR150. If it
is necessary and conducive to environmental standards it should be located at the lakeside where

the new cabins are slated to go.

Historic Value and Protecting Cultural Resources

Garfield County has repeatedly requested the FS comply with Section 106 of the National Historic
Preservation Act (“NHPA™). As stated in the NOI there is a cave within the project area. The
County objects to the FS unilaterally entering into a cave management plan with the Native
American tribes without consulting the myriad of other stakeholders necessary to thoughtfully
inform their decision-making process. The cave management plan should be comprehensive and
consider various perspectives and interests from the local government, public, other federal and
state agencies, any archeological interested parties, in addition to the interested tribes. To date we
have not been invited to participate in any meaningful consultation on this issue with the FS,
SHPO, and/or any tribal representatives. See Exhibit 10.

Exhibit 10 addresses the concerns the County has regarding structures, features, and other cultural
resources, including the pre-historic cave, on the property that makes the site eligible for inclusion
on the NRHP. It details the very specific issues of this property and outlines how we do not
believe the WRNF has complied with the NHPA. The County believes the FS has already decided
to remove some structures on the site based on public statements the FS has made in community
meetings and information provided in a Freedom of Information Act (“FOIA™) request by the
County to the USFS.

The County is concerned that the WRNF has not identified, in consultation with the County and
State Historic Preservation Officer (SHPO), what structures contribute to the site’s eligibility for
inclusion on the NRHP.

® https://www.vaildaily.com/news/turret-fire-burning-on-6-acres-in-flat-tops-wilderness-near-sweetwater-lake/
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It will also be necessary to review the Class III cultural resource surveys, reports and information
regarding these eligible features. The County’s goal is to identify and protect the cultural and
historical sites in the vicinity of Sweetwater Lake and engage with the Native American tribes and
SHPO to ensure that significant sites are respected and preserved.

Finally, the Appraisal Report by the USFS Regional Appraiser did not consider whether the
buildings were free of lead-based paint and asbestos. Environmental assessment work will need to

be completed and estimates provided to determine the costs of repairing these historical structures.

Communitv Engagement

The WRNF has held two scoping meetings on June 5, 2024, in Glenwood Spring and June 6, 2024
at the Gypsum Recreation Center. They held one community engagement meeting pre-NOI on
April 8, 2024, The WRNF and CPW representatives spoke for an hour and forty minutes and only
left fifteen minutes for questions from the community.'® The WRNF should provide more
engagement with the community throughout the development of the EIS.

As stated above many in the local area are against the state park. The County, like the local
residents, feels like this effort was a bait and switch. The County supported the purchase by the
USFS 1n January 2021. This letter was likely used in the application to the LWCF and provided as
community support. No disclosure was made to the County or others that CPW would be managing
or providing all the funding to develop this property. Then in October 2021 Governor Jared Polis
stood at Sweetwater Lake and announced it was going to be the 43" state park. There is very little
trust of both the WRNF and CPW. Therefore, timely, accurate, and sincere engagement with the
community is critical as this process continues. The County asks that the WRNF consider the input
and concerns of local residents, businesses, and organizations, and incorporate their feedback into
the project planning and implementation phases.

Conclusion

There are alternatives to the WRNF current proposed plan. The first is a no action alternative. The
second alternative is to restore the buildings that contribute to the historical eligibility of the site
for the NRHP including the current Lodge. This alternative would substantially leave the site “as
is” with a seasonal concessionaire and is the County’s preferred alternative based on the currently
available information. The WRNF will need to consider innovative and less impactful alternatives
that could achieve their project objectives and historically preserve the site and minimize
environmental harm.

The WRNF will need to provide clear justification for selecting the preferred alternative based on
environmental, social and cultural needs. The FS has repeatedly stated “we don’t have a dime and
our budget is getting way worse.” However, information provided in the FOIA shows they
suggested a total of $20M in funding across four years. The FS should know that if the USFS did
not have the capital to invest in the management of the acquisition, it should not have been
purchased in the first place under the applicable federal statutes, rules, regulations, and USFS’s
own guiding documents.

10 https://townofgypsum.granicus.com/player/clip/672?view id=3&redirect=true




The County has provided these comments because it wants the USFS to increase its transparency
and include public participation to ensure the views and preferences of the community are
considered in this planning process. The County wants the best outcome for the community and to
hold the USFS accountable for following all of the federal, state, and local laws that apply to this

SL Project.

Enclosures: Exhibits 1-10

Sincerely,
\
D o\ e
TOW < O/

L 7 ——

John Martin




Water Right Specialist Report
Non-Federal Land

December 18, 2020

Case Name: Sweetwater Lake Ranch

Party Name: The Conservation Fund

State: Colorado

Forest: White River Digitally signed by ANDREA
Case Designation: Purchase Prepared by: ANDREA ROGERS A

This report addresses water rights associated with the Sweetwater Lake Ranch property, water rights of
others that currently exist on, or are conveyed through the property, projected consumptive water uses
at the property, the water rights to be acquired by the United States in this transaction, and the water
rights that will not be acquired.

Water Rights on the Non-Federal Parcel

The Conservation Fund acquired all existing water rights associated with the Sweetwater Lake Ranch
property in its purchase transaction. The water rights now held by The Conservation Fund offered for
sale to the United States in this transaction are listed in Table 1. A volumetric summary of this
information is presented in Table 2,

Water Rights Currently owned by The Conservation Fund - Table 1

Water Right Case Nos. Decreed Uses Decreed Appropriation | Adjudication
Name Amount Date Date
Keep Ditch- CA1123 Irrigation 1 cfs, absolute
Original Domestic 1 cfs, absolute
i 01/11/1915 02/07/1956
(Ditch No. 267)!
Keep Ditch No. CAl1123 Irrigation 13 cfs,
267 —First absolute -
Enlargement and Domestic 1cfs,
Extension? absolute, 1 08/15/15E2 L e
cfs,
conditional
Keep Ditch— 04CW246, | Multiple Uses?, 5.0 cfs,
Enlargement 16CW3025 | Piscatorial conditional 12/21/2004 12/31/2004
King Spring and CA1123, Irrigation 1.5 cfs (0.16
Ditch - Or.lgmal 06CW76, cfs, absolute, 08/30/1952
Construction 1.34 cfs, 02/07/1956
(Ditch No. 276) cancelled)
Domestic 1.5cfs
! 7
absolute L e




Water Right Case Nos, | Decreed Uses Decreed Appropriation | Adjudication
Name Amount Date " | Date
King Springand | 04CW246, | Multiple Uses? 0.5 cfs,
Ditch 16CW3025 conditional 12/21/2004 12/31/2004
Enlargement
Sweetwater Lake | CA1277, Irrigation 15cfs {05
Spring - Orlginal | 0BCW76, cfs, absolute,
Construction | 100W308, 1.0 cfs, 06/15/1956 | 10/19/1962
{Ditch No. 338)7 | 15CW3046 conditional)
Sweetwater Lake | CA1277, Domestic 2.0 cfs,
Spring — First 06CW76, condlitional
Enlargement® 10CW308, 09/11/1961 10/19/1962
15CW3046
Sweetwater Lake | 04CW246, | Multiple Uses?, 200 af,
16CW3025 | Augmentatian, conditional 1272172004 12/31/2004
Domestle,
Plscatorial
Sweelwater 04CW246, | Multiple Uses?, 5.0 cfs,
Pump and 10CW308, | Augmentation, conditional
Pipellne 16CW3025 | Domestic 12/21/2004 | 112/31/2004
Piscatorial
Sweetwatar Well | 04CW246, | Multiple Uses? 2.5 cfs,
No. 1 10CW308, conditional
16CW3025 combined for | 12/21/2004 | 12/31/2004
afl wells
Sweetwater Well | 04CW246, | Muitiple Uses® 2.5 cfs,
No. 2 10CW3083, conditional
16CW3025 combined for | 12/*1/2004 | 12/31/2004
all wells
Sweetwater Well | 04CW246, | Multiple Uses? 2.5 cfs,
No. 3 10CW308, conditional
16CW3025 combined for | 12/21/2004  12/31/2004
all wells
Sweetwater Well | 04CW246, | Multiple Uses? 2.5 cfs,
Mo, 4 10CW308, canditional
160W3025 combinad for | 12/21/2004 | 12/31/2004
all wells
Sweetwater Well | 04CW246, | Multiple Uses? 2.5 cfs,
No. 5 10CW308, congdltional
18CW3025 combined for 12/21/2004 12/31/2004
all wells
Sweetwater Well [ 04CW246, | Multiple Uses? 2.5 cfs,
No. 6 10CW308, conditional
16CW3025 corblned for 12/21/2004 12/31/2004
all wells
Sweetwater 04CW246, | Augmentation 5.0 cfs,
Exchange 16CW3025 canditional 12/21/2004 12/31/2004




Water Right Case Nos. | Decreed Uses Decreed Appropriation | Adjudication
Name Amount Date Date
{limited to
200 af
annually}
Sweetwater 04CW246, | Augmentation 5.0 ¢fs,
Ruedi Exchange | 16CW3025 conditional
{limited to 1272172004 12/31/2004
200 of .
annually)
Central Lake 04CW246, | Multlple Uses?, 5.0 cfs, '
10CW308 | Augmentatlon conditional 12/16/2010 12/31/2010
Colorado River CWO05020 | Augmeniation 74 af, from
Water Wolford
Conservation and/or Rued]
District Contract Reservoir
Motes:

Pre-compact rights augmented fram Green Mountain Reservolr Histarle Use Pool.
#Multiple uses include commercial, fire protection, irrigation, municipal, recreation, and stock watering.
*Swaeetwater Lake Spring Is also known as Vaspen Spring.
*Coloradoe River Water Conservation District service contract no. CW05020 for a 40-year term,

Summary of water rights currently held by The Conservation Fund - Table 2

Absolute Rights
Amount Use
14.66 cfs Irrigation
3.5 cfs Domestle
Conditional Rights
Amount Use
1 cfs lrrigation
2 cfs Domestic
12,5 efs Multiple Uses
200 acre feat Multiple Uses
Augmentation
Amount Source
5.8 cfs, conditional, Sweetwater Exchange
not to exceed 200
acre feat annually
5.0 cfs, conditional, Sweetwater Ruedi Exchange
not to exceed 200
acre feet annually
5,0 cfs, conditional Central Lake
74 acra feet Colorado River Water
Conservation District Contract




One valid water right is conveyed across this property by a third party. Detalls of the right are presented
here in Tahla 3.

Third-par"ty owned water rights on the Non-Federal Parcel - Table 3

Water Right | Casa Nos. | Decread Uses Decreed Appropriation | Adjudication
Name Volume Data Date
HMS CA1138, trrigation 11.3 cfs, 09/17/1802 12/09/1907
Relocated CAl1145 absolute
Ditch CAl1123 Irrigation 3.0 cfs, 5/22/1946 02/07/1958
absclute
CA1123 Irrigation 6,0 cfs, 06/13/1953 02/07/1956
absolute
07CW258 | lrrigation, 2.67 cfs, 04/20/2013 12/31/2007
Recreation, Fire, conditional
Other, Wildlife

Projectad Consumptive Water Use Needs

The White River National Forest developed projected use of the Swestwater Lake Ranch properiy should
the purchase of the parcal be completed. Consumptive water needs were estimated based on the
proposed land use. Generally accepted guidelines for water demand, in gallons per day, for various
water use scenarios were used in these calculations. Food service establishments with tollet and kitchen
wastes are estimated to require 10 gallons per patron per day. Overnight lodging accommodation need _
50 gallons per customer per day. The on-site proprletor at an overnight lodging establishment (the on-
site owner of a bed and breakfast, for example) is estimated to need 80 gallons per person per day.

The consumptive use of water is generally estimated at 15% of diversions, The seasen of use for this
property was estimated to be from May 15% ~ October 15" annually, or 150 days. Based on the typica!
calling scenarios for this drainage, which is tributary to the Colorado River, out-of-pticrity depletions for
water use at this property can be expected to occur from July 1% through October 15, or 105 days of

out-of-priority depletlons every year,

The acreage at the property proposed for Irrigation was estimated at 75 acres. The duty of water for
Irrigation in this area is 1 cfs per 40 acres of land. Irrigatlon for 75 acres will require 1.875 cfs of water.

The diversion and consumptive use water needs for the propesed uses of the Sweetwater Lake Ranch
gre summarized below In Table 4.



S|P E seldy | s/ saly
paiediy|
€000°0 691 8150000 | ¥S0'0 ST 810 9€'0 SCI8TT ST SL8L SOt SL a1ls
U0 S9SI0H
(s42) Aeq Jad (1094 1994 asn (s42) (1224 (suojjen) suo||es (Aep SUn sheg | sjewiuy a5Nn
asn suojjeg -a12y) -2.10y ‘uod uoisiang -310y) suolsiaalg Jad/jewiue lewuy # 201521
‘uo) asn Aeq 1ad asn % |elol uoistanig lad)
|exo] ‘uoy asn "uo)y *uo) asn Jaiem
£900°0 0SEY 0SEETO0 40} LY SE'6 000S¥0E SLPYOT s|elol
T000°0 09 810000 6T0°0 ST 90°0 £T°0 000¢cY S oovsg SOT 14 (014 Baly
Juaid/asn
Aeq
T000°0 SL 0€C000'0 7200 ST 800 91°0 00S¢s 0s 0s0T SOt 0t T duisnoy
TT000 ocL 0TZZ00'0 (42X A0 ST 8L°0 SS'T 000%0S 08 00g9 SOt 09 1 (woou
S1) 98po7
€000°0 S6T | 8650000 | €900 ST 170 wo 00S9ET 0T S789 SOT 59 1 (oz/0s)
2|qei1s
9SIOH
S000°0 00t 1¢6000°0 £60°0 ST ze0 90 0000TC (0] 000T¢C SOtT ooz T (3295 00T)
ueine}say
12000 0SET EvIv00°0 SEP'O ST 'l 06t 000St6 0s 0068T S0T 9 (035 (ERITVE]S
[Ind4) suigqe)
12000 05€T €VIr000 SEVO ST 9T 06°C 000St6 (1}3 00STE S0T s SL S3US AY
S000°0 oog TZ6000°0 L60°0 ST €E0 ¥9°0 0000T1¢ oc 00501 S0T 4 S¢ sapsduie)
(s42) Aeq 1ad (1934 1994 asn (puodasg (1934 (suojjen) suojed (Aep | siousip | sAeqg | suosiad | suupn | edAlL esn
asn suoj|en -242y) -a10y ‘uo) Jad 1934 -242Y) SUDISIaAIQ Jad/uosiad |elo]. #
‘uo) asn uod | Aeq.usd a5M % a1gn)) uolsianiqg |elol Jad)
|e1ol asM "uo) 'uod uolisianlq |eloL asn J131eM
eyoL |exo

¥ ®|qel — asn (*uo)) andwinsuo) 13 UOISIAAIQ] 3)e] 191EMIPIMS




Water Rights Acquisition Recommendation

Comparison of the water rights associated with the Sweetwater Lake Ranch property currently offered
for purchase and the projected diversion and consumptive water needs should the proposed land
purchase occur ylelded a need for a total of 4,71 cfs for domestic use, .18 ¢fs for livestock use and 2 cfs
for Irrigation use,

An additional 1 cfs of absclute frrigation water should be acquired to accommodate the differance
between the available absclute domestic water and projected need for water for this purpose. This will
require that the United States fife a change case in Coloradoe Water Division 5 water court to change the
use of the water from irrigation to domestic, It Js not recommended to acquire conditional domestic use
rights to meet this need because of the required due difigence filings every 6 years in water court to
keep conditional water rights in good standing. A dillgence application for the Sweetwater Lake Spring
First Entargement to continue the conditional right for 2 cfs of water for domestic use, for example, is
due in May of 2023, This filing would require a significant Investment of time and attentlon on hehalf of
the Forest. Unce the water is put to domestic use another water court flling to perfect the water right
wlil be required, In contrast, an absclute Irrigation water right Is in good standing and does not require
diligence fillngs every 6 years, Rathar a single change case filing with an analysis of historic consumptive
use will yield the required amount of water for domestic purposes.

Recommended water rights for acquisition

Woater Right Name Case Mos. | Decreed Decreed Appropriation | Adjudication
Uses Volume Date Date
Keep Bitch — Original CAL123 Irrigation | 1 cfs,
Construction (Ditch No. absolute
267)" Domestic | 1 cfs, 01/11/1915 02/07/1956
absolute
Keep Bitch No, 267 — First | CA1123 frrigation | 2 cfs of £3
Enfargement and cfs,
Extension* absoluta 08/15/1952 02/07/1956
Domestic | 1 cfs,
absolute
King Spring and Ditch - CAL1123, Ireigation | C.16 cfs,
Original Construction 06CW76 ahsolute 08/30/1952
{Ditch No, 276) Domestic | 1.5cfs 02/07/1956
. ’ 07/10/1921
absolute
Sweetwater Lake Spring— | CA1277, irffgation | 0.5 cfs,
Qriginal Construction 06CW76 absolute D6/15/1956 16/19/1962
{Ditch No, 338)%

*Pre-compact rights augment fram Green Mountain Reservoir Historic Use Pool

Total Absolute Amounts
for Acquisition

{reigation Domestic

3.66 ¢fs 3.5 ¢fs




The Unlted States holds existing decreed absclute water rights on adjacent Forest Service land that are
avallable for demestic and stock watering purpeses. These rights, along with the additional
recommended 1 cfs of irrigation water will provide sufficient water {0 meat all identified needs at the
Sweetwater Lake Ranch property.

The remaining conditional water rights and all rights assoclated with the augmentatlion plan far the
Sweetwater Lake Ranch proparty should not be acqulired by the United States.



962405 08/31/2021 11:34:44 AM Page 1 of 4
Jean Alberico, Garfield County, Colorado
Rec Fee: $28.00 Doc Fee: $0.00 eRecorded

Retum recorded document to:
Patricia Hesch

US Forest Service

P.O. Box 10

Granby, CO 80446

Approved as to Land Description,
Considerations & Conditions

— HT

GENERAL WARRANTY DEED

THIS INDENTURE, made this THW day of  Fiwipedr , 2021, between
The Conservation Fund, a Maryland non-profit corporation, of 1655 N. Fort Myer Dnve, Suite
1300, Arlmgton VA 22209, hereinafter called “GRANTOR?”, and the United States of America
and its assigns,-whose Post Dfﬁce address is Washington, D.C. 20013, hereinafter called

“GRANTEE”. .

WlTNESSETH, that the said Grantor, under the provisions of the Act of August 3, 1956 (70 Stat.
1032; 7 U.S.C. 2268a, 2228, 2233; 16 U.S.C. 579b), and the Consolidated Appropriations Act of
2021 (P.L. 116-260), for and'in consideration of EIGHT MILLION FIVE HUNDRED
THOUSAND and NO/100 DOLLARS ($8,500,000.00) does hereby GRANT, BARGAIN,
SELL, and CONVEY to the said GRANTEE and its assigns forever, all the following described
real estate in the County of Garfield, State of Colorado, to wit:

Parcel 1 .
Township 3 South, Range 87 West, 6th P.M.

Section 5; 81/2SE1/4SE1/4SE1/4, S1/2NW1/4SE1/4SE1/4, SW1/4SE1/4SE1/4,
NWI1/4SE1/4SE1/4SE1/4;
Section 8: NE1/4NE1/4;

" The above described property is otherwise described as Tract 38 in Section 5 and 8,
Township 3 South, Range 87 West, 6th P.M.

Section 9: Lots 1 and 2, SI/2ZNW1/4NW1/4, N1/2SW1/4, SW1/4SE1/4,
NWI/4ANWI1/4ANW1/4, SWI/ANE1/4ANW1/4, SE1/ANW1/4,
WI/2ZNW1/4SW1/4NE1/4, SE1/ANW1/4SW1/4NE1/4, SW1/4SW1/4NE1/4. )

Parcel 2
Township 3 South, Range 87 West, 6th P.M.

Section 16: Lots 1 and 2, excepting the Rights of Way deeded to the Board of County
Commissioners of Garfield County, Colorado, by Quitclaim Deed recorded in
the Garfield County, Colorado records as Document No. 207671, and by Deed
recorded as Document No. 92177.
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Also excepting all that part of Lot 1 in Section 16, Township 3 South, Rangﬂ 87 West of
the 6th P.M., fying South of the Center line of Sweetwater Creek and East of the County
Road described in deed recorded us Document No, 92177,

The above described Parcels 1 and 2 include all subdivided lots in Sweetwater Lake
Subdivision as the same is laid out and platted and shown ot plat recorded in the office of

* the Clerk and Recorder of Garfield County, Colorado as document No. 209803, together

with other propetty.

Parcel 3
Township 3 South, Range 87 West, 6th P.M.

Section 9 SWI/4NW1/4, excopting the nghts of way degded to the Board of Count;y
Commisamners of Garfietd County, Colorado, by Quitelaim Deed recorded in
the Garficld County records in Boolc 133 at Page 431 at Recepnon No. 94284, .

Together with the ripatian tights in the bed of Sweetwater Lake lying below the orclmary
high water mark of Sweetwater Lake, which riparian rights are defined as fee'title to that
poriion of the bed of Sweetwater Leke as apportioned to the insnred pursnant to the survey
procedures set forth in Chapier VII, Section 7-51 of the Manual of Instructions for the
Burvey of the Publlc Lands of the United States 19’?3

Contalning 488.65 acres, more or lass,

. The acquiring apency is the Unlted States Bepartment of Agriculiure, Forest Service.

SUBJECT TO the rights of the United States and third paities recited in the patent from the
United States,

Also subject to:

| 8

2‘

3.

Termns, vonditions and provisions of Easemetit and Right of Way recorded August 92,
1954 in Book 277 at Page 5358,

Easements, Rights of Way, Roads and Drives and all other matters as set forth on the plat
of Swectwater Lake Subdivision recorded June 15, 1960 at Reception No. 209803,

Any tax, lien, fee, or assessment by reason of inclusion of the Land in the Gypsum Fire
Protection District, as evidenced by instrument(s) tecorded May 20, 2005 at Reception
No, 674591,

Right of way for the uninterrupted flow of Sweetwater Creek.

Any questions, dispute or adverse ¢laims as to any loss or gain of land as a result of any
change in the river bed location by natural or other than natural causes, or alteration
through any cause, natural or unnataeal, of the centef thread, bank, chamnel o flow of

- waters in the Sweetwater Creek lying within subject land; and any question a3 to the

locatlon of sueh center thread, bed, bank or channel as a legal description monument or
marker for purposes of desoribing or lovating subject lands.

Waier and water rights, ditches and diteh rights.

Rights of the public to navigate and the incidents of navigation suck as boating, fishing,
swimming and other recreational vses m, under, and over, the waters of Sweetwaier
Lake.



i)

- 9624065 08/31/2021 11:34:44 AM Page 3 of 4
. Jean Alberico, Garfield County, Colorade

Rec Fea. $28.00 Doc¢ Fee; $0.00 sRecorded

8. Any loss or damage occasioned by an amblguity in the definition of the location of the
. eenterline of Sweetwater Cresk, .

. 9. The following items, which ars not the subject of recorded ensements, as shown on the
ALTA/ACSM Land title syrvey and Land Sutvey Plat prepared by Johnson, Kunkel &
Associates, Inc., job No, EA04271, dated November 22, 2004: Overhead utllity lines,
utllliy poles, guy wires, roads, Ute Trall, Ute Cave and Keep Ditch.

TOGETHER WITH all and singular the tenetents, hereditaments, improvements and
appurtenances thereunto belonging ot In anywise appertaining, and the reversion and reversions,
remainder and remainders, rents, issues and profits thereof: and also all the estate, right, title,
Interest, possession, claim and demand whatsoever, as well in law as In euity, of said Grantor,
of in or to the said premises, and every part and parcel hereof, with appurtenances thereto
belonging, K

GRANTOR covenants and svarrants that it is lawfully selzed and possessed of the real property .
desctibed above and has the full right, power, and authority to execute this conveyance, and that
said property is free and clear of all liens, clalms, or encumbrances, except for those itams listed
above, and that it will defend the title to the real property conveyed hersin and quiet enjoyment

- thereof against the lawful olatms and demands of all persons.

SIGNATURE FAGE FOLLOWS
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Signed and delivered this 21~May of A\w Lped” , 2021, by the duly
authorized representative of the Grantor.

GRANTOR!

THE CONSERVATION FUND,
a Maryland non-profit corporation

BY; WWW

Printed Name; bea“ﬂ’ ‘{aﬂl’\b’ﬁ
s, Exedie Vice Qiscrdendt

BXEMPT FROM TRANSFER FEES

PURSDANT TO CRS 32-13-104( 1 ()

ACKNOWLEDGEMENT
COMMONWEALTH OF VIRGINIA )
COUNTY OF ARLINGTON ;); >

On this 277 _day of AU 2021, befors me the undersigied, a Notary Public in and
for the jurisdiction aforesaid, personally appeared JP» A0S winfit ORNININ as

greodsw WCECIEUST The Conservation Fund, a Maryland non-profit corporation, known to e fo be
the person whose name is subscribed to the foregoing {ustrument, and acknowledged to me that
the same wag his‘her act and deed for the puiposes therein express.

IN WITNESS WHEREQF, | have hereunto set my hand and affixed my official seal the day and
year' in this certificate first above written.

AP
Notary Public
Name YWEAET A AALANTE

thazy Registration Number 23151
My cotamlssion explres; S 30 HoTer
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Department of the Treasury
Internal Revenue Servica

** PUBLIC DISCLOSURE COPY **

A For the 2021 calendar year, or tax year beginning

Return of Organization Exempt From Income Tax
Under section 501{c), 527, or 4947{a)(1) of the Internal Revenue Code {except private foundations)
P Do not enter soclal security numbers on this form as it may be made public.

P Go to www.irs,gov/Form890 for instructions and the latest information.

OMB No. 1545-0047

2021

Open to Public
Inspection

and ending

Emplayer identification number

B &h&ﬂh: C Name of organization D
! THI CONSERVATION FUND, A NOMPROFIT

Sress | CORPORATION

change Doing business as 52-1388917

bt Number and street (or P.0. box if mail is not defivered to sireet addrass) Roomvsuite | E Telephone number

ot 1655 N PORT MYER DRIVE, SUITE 1300 703-525-6300

ated City or town, state or province, country, and ZIP or fareign postal code G _Gross receipts § 296,980,868,

amenced |  ARLINGTON, VA 22209-3133 Hia) Is this a group retum

§§§:IZ F Name and address of principal officer; LAWRENCE A. SELZER for subordinates? Yes No
SAME AS C ABAVE H(b} are all supercinatas inclucea? Yes No

|_Tax-exempt status; (X ] 501{c)(3) 501(g) { )= (insert no.) 4947(a)(1) or 527 It *“No," attach a list. See instructions
J_Websita: p- WilH . CONSERVATIONFUND.ORG Hie) Group exemption number I+
K_Form of organization: [X ] Corporation Trust Association Other I IL Year of formation; 1985 l M State of legal domicile; ¥D

[Part1] Summary

1 Briefly describe the organization's mission or most significant activities: SEE SCHEDULEZ 0

Check this box P

if the organization discontinued its operations or disposed of more than 25% of its net assets.

-]

Q

g

€| 2

% 3 Number of voting members of the govemning body (Part V1, line 1a) . 3 20

g 4  Number of independent voting members of the govemning body (Part VI, fine 1) 4 24

al 5 Total number of individuals employed in calendar year 2021 (Part V, line 2a) S 230

f";"- 6 Total number of valunteers (estimate if necessary) s S 6 23

g 7 a Total unrelated business ravenue from Part Vill, column (C), line 12 7a c.
b Net unrelated business faxable income from Form 990-T, Part |, line 11 -] 0.

Prior Year

Current Year
o| 8 Contributions and grants (Part VIll, line 1h) 80,535,755, 87,537,936,
§ 9  Program service ravenus (Part VIIl, line 2g) 179,378,713, 170,893,153,
$| 10 Investment income (Part Vili, column (A}, lines 3, 4, and 7dy . 2,115,551, 1,888,145,
=111 Other revenue [Part VAIL, column (A), fines 5, 6d, 8¢, 9e, 10¢, and 11a) e 49,222, 4,021,858,
12 Total revenue - add lines 8 through 11 (must equal Part VIIl, cclumn (A), line 12) 252,539, 242, 254,390,893,
13  Grants and similar amounts paid {Part IX, column (A), lines 1-3) 26,520,220, 19,374,503,
14 Benefits paid to or for members (Part X, calumn (A), line 4) e 0. 0.
o | 15 Salaries, ather compensation, employee benefits [Part IX, column (A), lines 510) 27,850 688, 28,250,208,
2| 16a Professional fundraising fees (Part IX, column (A), line 11a) o a. 20,000,

§. b Total fundraising expenses {Part IX, column (D), line 25) P 3,154,109,

W1 17 Other expenses (Part IX, calumn (4), lines 11a-11d, 111-248) 209,418,582, 205,135,077,
18 Total expenses. Add lines 13-17 (must equal Part IX, column [A), line 25) 263,787,470, 253,833,788,
19 _Revenue less expenses. Subtract fine 18 from line 12 -1,248,228, 10,551,105,

=Lt Beglnning of Current Year End of Year
£ 20 Total assets (Part X, line 16) 898,244,134, 883,953,566,
<3 214 Total liabilities (Part X, line 26) , 458,745,816, 443,334 242,

429,438,318, 440,043 424,

=3 22 Net assets or fund balances. Subtract line 21 fromline20 ...... ... ...
Part Il | Signature Block

Under penalties of perjury, | declare that | have examined this return, including accompanying schedules and statements, and to the best of my knowledge and belief, it is
true, carrect, and complete. Declaration of preparar (ather than officer) is based on all information of which preparer has any knowledge.

Sign } Signalure of officer - f Date .
g JOHN GILBERT, EVP & CFO (""“!ﬁtl;y'( A )’/ZL’/ 2
Type or orint name and titl = j
Print‘Type praparer's nama Praparar's signatura l/ag 7] Date -irm PTIN

Paid HONG ZHANG, CPA “ARAT b3, sliempioey F012437353
Preparer | Firm's name . RSM US LLP FirmsEINp  42-0714325
Use Only | Firm's addrsss ), 1861 INTERNATIONAL DRIVZ, SUITE 400

MCLEAN, WA 22102 Phane no.703-335-6409

May tha IRS discuss this retum with the orecarer shown above? See instnuctions

m Yes No

133051 12-09-21

LHA For Paperwork Raduction Act Notice, sea the separate instructions.
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43. Yampa River Access Sites

6185 US Highway 40 « Hayden, CO §1639
970-276-2061 « yampa river@state.co.us

Thirteen river access sites lie along the river between Hayden
and Dinosaur National Monument. Facilities, access and rules
for use vary by site, so boaters should visit the park’s website,

the information center or obtain the park brochure before
traveling. Respecting private land along the river corridor, as well
as the landscape and natural communities, is very important.
Visitors can also swim, boat, fish, camp, hike and bike at Elkhead
Reservoir.

: FACILITIES: basic campsites, boat
ramps, picnic sites f
RECREATION: boating, fishing, hiking,
hunting, wildlife/bird viewing, winter
camping

7 T : DIRECTIONS: The river site accessing
E : the Yampa River are also found along
ﬂ ¢ Hwy. 40, or stop by the visitor center

+ for more information.
LM. Lone Mesa

1321 Railroad Ave, PO Box 1047 « Dolores, CO, 81323
970-882-2213 » lone.mesa.park@state.co.us

sssssnsscssnane

This nearly 12,000-acre property in the southwest corner of the
state encompasses wonderful scenery and terrain ranging from
7,200 feet to just over 9,000 feet in elevation. Management of
this park currently includes inventorying and stewardship of its
unique and rare natural resources along with providing a high-
quality public hunting opportunity. Four of the rarest Colorado
native plant species are known to exist here, including one

that was discovered on-and named after-the park. The
outstanding elk, deer and bear habitat of Lone Mesa along
with low hunter densities help provide the high quality of the
parks public hunting. The hunt requires a special-use permit,
limited in number, and obtained through an annual drawing
process. Volunteer projects, scheduled education and research
activities, and big-game hunting are currently the only public
access opportunities to this property. However, CPW continues
to plan for additional public recreation and associated
infrastructure here, Additional park information, area public
lands information, along with OHV, snowmobile and boat
registration and wildlife licensing services are provided at the
Lone Mesa office in the town of Dolores.

o i NOTE: While the park is currently closed
HUN Al : pending development planning, high-quality
PECAI ¢ big-game hunting is provided by a special-use
i 'I UL ‘7 3 : permit program during big-game seasons. Call
: for information. :
DIRECTIONS: From Dolores, take USFS roads
* 526 N then 514 W to park.

R R T e T T T

54 COLORADOQ PARKS & WILDLIFE « cpwistate.co.us = 303-297-1192

SL. Sweetwater Lake

While still in the planning stages, and not yet fully open to the
public, Colorado’s next state park, located at Sweetwater Lake,

is a first-of-its-kind partnership among the U.S. Forest Service,
Colorado Parks and Wildlife, and the Eagle Valley Land Trust.
The State Park at Sweetwater Lake will provide an idyllic setting
for outstanding recreational opportunities, wildlife viewing, and
breathtaking vistas.

The partners are currently working to create a recreation and fa-
cilities plan for the long-term management of the property, taking
into account the pristine setting, historical use, and conservation
of the incredible natural and historical resources that Sweetwater
has to offer.

As of publication, the Sweetwater Lake property features very little
infrastructure to facilitate public recreation. The partners are cur-
rently working on strategies to provide limited public recreational
opportunities at Sweetwater. The objective is to complete the plan-
ning phase in 2022, with construction to begin as early as 2023.
Improved amenities, including a new boat dock and potable water
treatment tacility are among the first planned offerings to enhance
the public’s enjoyment at Sweetwater Lake. Additional opportuni-
ties will be offered as the recreation plan is developed, with forums
for publicinput.

Please visit www.evlt.org/sweetwater for the latest information

on current recreational opportunities and site management and
planning updates.Improved amenities, including a new boat dock
and potable water treatment facility are among the first planned
offerings to enhance the public’s enjoyment at Sweetwater Lake.
Additional opportunities will be offered as the recreation plan is
developed, with forums for public input.

Please visit www.evlt.org/sweetwater for the latest information

on current recreational opportunities and site management and
planning updates..

FACILITIES: This property is currently open to limited public
use under management of the U.S. Forest Service. Special
regulations are in place to protect the area during the planning
and development processes.

In order to protect the abundant natural and historical resources
at Sweetwater Lake, the partners ask that visitors respect any
temporary closures/orders during the development of park
amenities.

State park pass does not grant access to the property at this time,
and will not grant public access until further notice.

CAMPING RESERVATIONS « 1-800-244-5613 « cpwistate.co.us 55



JBC STAFF RECOMMENDATION

It is not known whether or how often these regional coalitions will resolve conflicts between outdoor
recreation and wildlife interests, and it will be difficult to assess the cost-benefit of the program
because it does not partend to produce specific and measurable outcomes related to outdoor
recreation and wildlife management. However, staff concludes that the approach envisioned by the
program could be useful and could lead to specific instances of conflict resolution. Each regional
coalition will aim to develop local solutions to local problems, with the Department acting as a
manager, funder, aggregator, and synthesizer. There is clearly demand for additional funding and the
funding soutces are able to support increased spending for this purpose.

= BA3 SUPPORT FOR STATE PARK AT SWEETWATER LAKE

Request: The request includes an increase of $426,921 cash funds from the Parks and Outdoor
Recreation Cash Fund and 3.0 in starting in FY 2022-23. The request annualizes to $335,218 cash
funds and no additional FTE in FY 2023-24. In addition to the FTE, the request includes funding
for temporary staffing, propesty maintenance and supplies, utilities, vehicles, and general operating
costs. The Department indicates that funding s for a theory-informed program as defined in S.B. 21-
284 (Evidence-based evaluation for budget).

RECOMMENDATION: Staff recommends an increase of $388,432 cash funds and 3.0 FTE in FY 2022-
23, annualizing to $535,218 in FY 2023-24.

S.B. 21-284: Staff classifies this budget request as not applicable as defined in S.B. 21-284.

ANALYSIS:

On October 21, 2021, the Governor announced a partnership between Colorado Parks and Wildlife,
the U.S. Forest Service, and Eagle Valley Land Trust (based in Edwards, CO) to create the 43rd state
park at Sweetwater Lake in northeastern Garfield County. The Department submitted and the
Committee approved an FY 2021-22 supplemental request for 0.3 FTE to suppozt initial public access
to the park (yet-to-be-named) by the end of the FY 2021-22 fiscal year.

This request follows the FY 2021-22 supplemental request with a requested increase of $426,921 cash
funds and 3.0 FTE for FY 2022-23. One of those FTE (a Park Manager V) represents the full-year
annualization of the supplemental request. The other two FTE would be a Parkt Manger 11T serving as
a senior ranger and a Technician IV serving as a park resource technician. Per the request, even when
a new park opens with limited recreational opportunities, at least two park managers are needed to
ensure full coverage throughout the week; a single park manager would have to work considerable
amounts of overtime. The technician manages park infrastructure by cleaning, repairing, and replacing
equipment and facilities.

The request also includes $125,448 for the park’s operating budget, which would double to $250,895
in FY 2023-24 as the park moves to full operations. The Department based its request on similarly-
sized lake-based state parks, such as Sylvan Lake State Park. Staff notes that these operating costs are
in addition to $10.0 million in capital construction projects at the park. These funds come from the
$14.0 million General Fund to the Parks Fund for parks infrastructure via H.B. 21-1326 (General
Fund Support DNR Programs).
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ADDRESSING CONCERNS RAISED DURING THE SUPPLEMENTAL PRESENTATION

During the presentation of the supplemental request, a concern was raised regarding the inclusion of
local counties in the planning and development process for the new park. The Department provided
the following response:

Gazficld County Commissioners reached our to the UiS! Forest Service, DNR, and CPW

in December 2021 to express their interest in fully engaging in the planning and

development process for a future state park at Sweetwater Lake, which is located on U.S.

Ferest Service lands in Garfiels ,!'Gaunty Smce that hmc V'DNR Ieadexs}up, CPW sm&, and
. e s 14 M S s 3t

mc]udmg at::epresentattve of the Couniy 1n
CPW U.S! Farest Service, and! Eagle Valley
| also be offered to Eagle County, which

P of the access road to the property along Sweetwater Creek,
Infiﬂﬁina" ﬂ1e U.S! Farest Service plans to offer Cooperating Agency status'to local
likely event that a Natonal Envitonmental Policy Act (NEPA) process
re. deve]opment activities,

JBC STAFF RECOMMENDATION

Staff concludes that the Department’s request is reasonable and the Parks Cash Fund has ample
revenue to support it. Now that the park exists, CPW will need funding and staff to develop and
operate it in a maaner consistent with the operations of similar state parks.

=» R4 WATER ACCOUNTING SUPPORT

REQUEST: The Department requests an increase of $332,579 General Fund and 3.0 FTE starting in
FY 2022-23. These FTE would be water accounting coordinators in the South Platte River, Arkansas
River, and Rio Grande River basins. The Department indicates that funding is for a theory-informed
program as defined in 8.B. 21-284 (Evidence-based evaluation for budget).

RECOMMENDATION: Staff recommends an increase of $245,826 General Fund and 2.8 FTE for FY
2022-23, annualizing to $311,579 General Fund and 3.0 FTE in FY 2023-24. The difference from the
request stems from different assumptions used to calculate the totals (e.g. accounting for the pay-date
shift) and leaving out centrally appropsiated costs pursuant to the JBC’s commoa policy.

J.B. 21-284: Staff classifies this budget request as not applicable as defined in S.B. 21-284. The
request is not a program or a practice designed to achieve specific and measureable objectives.

ANALYSIS:

Water accounting coordinators track and review legal mechanisms that allow water users to divert
water in one location and replace it in another. These legal mechanisms include substitute water supply
plans (SWSP) and augmentation plans. These plans are most common in basins where water is
“overappropriated,” which means that water supplies are insufficient to satisfy all the decreed water
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From; Rosenmerkel, Gregory -F5-

Sent “Th, 1 4l 2021 18:0107 40000 o
To: Poirler, Roger -FS;Plerce, Jared - F§;Doak, Richard = F§;Fitzwilliams, Scott -
Fs;Stdefflér, Lisa «FS _

Subject: GAOQA - Sweetwater

Team,

After a line by line'walkthrougti with the RO staff yesterday, | hit 'sibmit’ on most.of our FY23 GAOA
fequests;

‘We talked thirough the Swestwater project specifically and they understand If In genéfal; but alsa that

there are somebig uriknowns in terms of timing and funding from the State. Since the'planning phase
was fuinded In FY22 for 372K, there Is somie commithient to fuhd canstriiction, but that estimate
obviously wori’t be known until after deslgn which would start inEY22 or 23, “As with all our requests,
concerns about Forest capatity fn'rec, PPS and.éngineering should be considered,

Below is what | editad I the NAMP databasg, sapie numbers 4 last yéar but added a gap year after

deslgn and dropped the second phase of $8M plus,

! put this Verblage In thi ‘risk’ biox; but can edit to'say whatever we wish, I'd appretiate your inputs: _
“The USFS does not yet own the assets. We are working with Colorado Parks and Wildlife and 4 donor
graup to plan: The Governor has verbally committed In the range of $10M to devélop the site and i

access but timelina Is unknown.” :
i

t's ‘submitted’ but | still have edit rlghts until it’s locked on 11 July. 1 need some help on this.one,
should we have a céll and | can edit as we go?

Thanks,
Greg
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Have the project attributes heen verified by the project l2ad and the design Yes

Will this project be completed in multiple phoses?

Over how maony years?

Is exteemal funding verified and availablz?
Who Is providing the external funding?

External funding expiration date

Year 1
Phase Dzsign
Trails Assets 30
Transportation Assets sa
Nen-Transportation 52,350,000
Assets [Filled from
betow)
Capital Improvemeant ga
Project (CiP}
Recreotion Public §2,390,000
Facing Maintenance
Dams Maintenance 50
Fire, Administrative, sa
Other (FA0) Workforce
Supgort Meintenance
Total Funding Requested $2,390,000
Extarnal Funding 50
Other* 50
Total Project Cost

*If "Other” Forest Sarvice

PROJECT DETAILS

so0

Yas

YYas

Consarvalon Fund and £

Consarvation Fund: FY21,—

Yaar2 Yaor 3 Ygard
Dasizn Construction Construcion
S0 0 50
20 sa L3
50 57,780,600 S6
52 50 s0
57,784,000 50
50 $0 §0
S0 50 50
57,780,000 s0
50 50 50
50 50 S0
510_.1 70,000.00

RISK AND READINESS CRITERIA

been approved by the proper avthoritias?

What is the earliest this project can be startad?

Project: Maturity ‘

Provide a summary of the readiness of this project and any associated risks that would
prevent the project from starting when indicated:
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Heather Beattie

From: Heather Beattie

Sent: Thursday, July 18, 2024 5:32 PM

To: jloichinger@achp.gov; achp@achp.gov

Cc: holly.norton@state.co.us; Eidman - HC, Patrick; DiPrince - HC, Dawn; Scott Fitzwilliams;
Noel, Heather - FS, CO; jamie.werner@usda.gov; Fred Jarman; John Martin

Subject: Garfield County Colorado Request for ACHP Section 106 Involvement in USFS
Sweetwater Lake Development

Attachments: 2024.07.18 Garfield County Request for ACHP Involvement SLR.pdf; 2024.07.16 Exhibit
A1 and A2.pdf; 2024.07.16 Exhibit B1 - B5.pdf; 2024.07.16 Exhibit C.pdf; 2024.07.16
Exhibit D.pdf

Dear Director Loichinger,

See attached correspondence on behalf of Garfield County and please confirm receipt.
Thank you,

Heather K. Beattie

Garfield County Attorney

108 8th Street, Suite 219

Glenwood Springs, Colorado 81601
Phone: 970-945-9150, ext. 1715

Fax: 970-384-5005

Email: hbeattie@garfield-county.com

This transmission may be: (1) subject to the Attorney-Client Privilege; (2) an attorney work
product; or (3) strictly confidential. If you are not the intended recipient of this message, you may
not disclose, print, copy or disseminate this information. Unauthorized interception of this e-mail
is a violation of federal criminal law. If you have received this communication in error, please
immediately notify our office at 970-945-9150 and destroy this message. Do not forward this email
without authorization from the Garfield County Attorney’s Office. Thank you.
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COUNTY ATTORNEY'S OFFICE
108 8% Street, Suite 219

Glenwood Springs, CO 81601

(970) 945-9150

July 18, 2024

Jaime Loichinger — Director

Office of Federal Agency Programs
Advisory Council on Historic Preservation

Via email to: jloichinger@achp.gov and copy to achp@achp.gov

Re: Sweetwater Lake Resort, White River National Forest, Garfield County, Colorado, History
Colorado No. 80981 (King Springs Complex) and History Colorado No. 79289 (Sweetwater
Lake Resort)

Dear Director Loichinger,

Garfield County is writing to request your involvement in the federal action being undertaken by
the U.S. Forest Service in the White River National Forest (WFNF) at Sweetwater Lake in
Gartield County, Colorado. The Forest Supervisor (FS), Mr. Scott Fitzwilliams, has been failing
to engage in consultation since the State Historic Preservation Officer (SHPO), also known as
History Colorado, made recommendations regarding the eligibility of the buildings and other
features at Sweetwater Lake Resort for inclusion on the National Register of Historic Places
(NRHP). See Exhibit Al and A2 (History Colorado March 3, 2023 Letters to FS). The FS
disagreed with SHPO’s determinations and has not engaged in any National Historic
Preservation Act (NHPA) steps since March of 2023. See Exhibit B1 Email, B2 Letter from
Acting FS Noel (highlighted), B3 Section 106 Flowchart, B4 ACHP Section 106 and EIS, and
B5 2024.03.07 GarCo Letter to SHPO and FS). In addition to these specific regionally
historically significant features and buildings there is also the Sweetwater Rock Art Cave, which
has pre-historic archeological significance and may hold religious or cultural significance to
Native American tribes.

Federal Requirements

Section 106" requires federal agencies to “take into account the effect of the undertaking” on any
property listed or eligible for listing in the NRHP. 54 U.S.C. § 306108. NHPA defines an
“undertaking” to be a project or activity funded by a federal agency or authorized by a federal
permit or license. 54 U.S.C. § 300320. The ACHP is charged with adopting regulations to
govern the Section 106 review process and oversee the implementation of those regulations. 36
C.F.R. Part 800. That process includes the identification of historic properties, the assessment of

* References to Section throughout this document is to the NHPA of 1966, 16 U.S.C. §§ 470a ef seq.



effects ot those properties and consultation to evaluate measures to resolve adverse effects.
Specifically,

The section 106 process seeks to accommodate historle preservation concerns with the
needs of Federal undertakings through consultation among the agency official and other
parties with an interest in the effects of the undertaking on historic properties,
commencing at the early stages of project planning, The goal of consultation is to
identify historic properties potentially affected by the underiaking, assess its effects and
seek ways to avoid, mintmize or mitigate any adverse effects on historic properties.

36 C.F.R. 800.1(a) (emphasis added).

Fixst, the lead agonoy is requited to determine whether the federal action is an undertakiog and if
so, Whether Section 106 applies by identifying and evaluating whether historic buildings and
structures, archaeological sites, other cultural landscapes and features qualify as eligible for
registration on the NRHP, Sec. 110(a){2)(a), Toour knowledge the proposed action has been
determined to be an undertaking by the S as they plan to issue a federal special use permit to
Colorado Parks and Wildlife (CPW) and the FS intends to spend allocated federal funds on the
site. However, o our knowledge the FS has not formally determined whether historio buildings
or structures that contribute to the historical importance of this site and other cultural landscapes
and features mandates ifs compliance with Section 106, Although the March 3, 2023 Letters
(Exhibits Al and A2} from SHPO implicates that the FS has been engaging in an “evaluation” of
the property, Further, the FS specifically asked SHPO o reevaluate their determination that
cettain buildings and Teatures were eligible for inclusion in the NRHP, The Part 800 regulations
require the FS to identify the consulting parties prior to identification of historic properties. 36
C.F.R. 800.3, Tt appears to us the FS was attempting to get the SHPQ to agree to the FS
interpretation that the area i3 not of historical significance prior to engaging with consulting
parties,

The County understands that the FS 1s prohibited from spending any federal funds on the
undertaking prior to taking into account the effect of the undertaking on any histotic property
and that the FS is required to provide the ACHP an opportunity to comment on the undertaking,
54 U,8.C. § 306108, We further understand that the NHPA is not & mandate to the FS fo
preserve historic buildings or other resoutces, but instsad requites compliance with the
consultation process and federal regulations. However, Executive Order 11593 provides that it is
the responsibility of the Federal Governtoent and its agencies to initiate measures necessaty to
direct their policies, plans and programs in such a way that federally owned sttes, structures, and
objects of historical, architectural or archacological significance are preserved, restored, and
maintained for the inspiration and benefit of the people.

County Concerns

Garfield County has not yet been invited to participate as a consulting agency and was unaware
that the Section 106 process had been initiated by the FS uniil receiving a copy of the SHPO
letters to the FS. The FS claims that the Section 106 consultation process does not begin until
after the Notice of Intent is publisbed and the public comment period has lapsed. See Exhibit
B2. However, the Part 800 regulations make clear that the purpose is to initiate the process early

Page2 of 4



80 that a broad range of alternatives are considered in the plarming process. 36 C.E.R. 800.1(c).
We have written to SHPO and provided our correspondence to thern and their response to the
County in Exhibit C,

Furthet, the Part 800 regulations also make clear that the consultation should happen among the
lead agency and the other consulting parties. However, it appears the FS plans to “directly”
cotsult with each consuliative entity individually, See Exhibit B2, Unfortunately, this leaves
each of the consultative entities without the benefit of the wisdom of the greater group. The FS
appears to be embarking on a process that will not include coordination as a group with the
consulting parties,

The County also understands that the FS is the ultimate decision-mnaker regarding whether to
raze historical structures, However, it appears to Garfield County that the FS has violated their
own policies in acquiring the land prior to making the required determination that they can
adequately manage the land in compliance with all legal requirements, Sco Bxhibit D -p, 3
where the FS and its partners state that 1f CPW is not grantsd a SUP permi the Forest Service
has no money/funding to manage the land and the structures will be “closed or removed.”

Garfield County has continued to ask the Forest Service how it will comply with Section 106
process. See Ex. C, p, 8-, We have been told by the FS that SHPO is unwilling to participate in
meetings with the County or in the NEPA process and prefers a separate process, That “separate
process” is unknown to us and has yet to be articulated by the FS. However, the FS states that
they will “continue to patticipate in the Section 106 consultations for the Sweetwatet project.”
Exhibit B2. Yet, the FS remains elusive with what their “consultation process” is and what it
looks like so the County ean participate accordingly, The information ptovided by the FS is that
once the NEPA process has concluded the proposal will be provided to the SHPO and then the
SHPO will make comments. However, Acting FS Heather Noel corrected his statement by
letting us know that the Section 106 process must be completed befors the NEPA process
concludes, See Exhibit B2. To date there has been no atiempt to have any consultation among
the parties that have an expertise and interest in this area.

We believe the depth and breadth of this project requires compliance with the federal rogulations
to include group consultation with local agencies, the SHPO, and the Native American fribe that
attaches religious and cultural significance to the area, Both SHPOQ and Garfield County have
already asked to bo consulting entities, SHPO has specifically requested to be “involved in the
consultation process with the local government...” Exhibits Al, A2,

Why ACPH Should be Involved

Garfield County believes that the ACPH’s involvement is hecessary in this Section 106 process
because the Rock Art Cave presents issues of concetn to Native American tribes (Ute) and the
Sweetwater Lake Resort has important historical significance to this area. 'We have asked for
and not received any of the correspondence or information the FS or his delegates have had with
the impacted tribe. We believe, as stated above, that the FS intends to have private conversations
with the tribe to the exclusion of the other consulting entities. This would set a precedent that
the FS can exclude other consulting enities and silo the process. This is 4 procedural problem,
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There is public controversy related to the historic preservation issues and we anticipate that there
will be (and already are) disputes between the consulting parties and the FS. Specifically, SHPO
has determined certain features are eligible for inclusion in the NRIIP, Garfield County agrees
with that analysis, and the FS does not, which is why they have stalled the process since March
2023,

Further, this project and the FS’s interpretation of the ACPH’s regulations present major issues
for future projects. Specifically, as we have previously stated, it is Garfield County’s
interpretation that the FS has already made the decision to remove structures that are eligible for
listing on the NRHP. This is based on statements made by the FS during the Sweetwater
Working Group meetings (see Exhibit D) and solidified by the statement in the Notice of Intent
that *“[e]xisting structures that are in a state of severe deferred maintenance and out of
compliance with various laws, tegulations, and policies may be removed.” NOI, p. 37165. The
Purpose and Need outlined in the NOI specifically states that the purpose is to provide “updated
facilities.” 1d.

The Section 106 consultation process is critical because it also provides the public with an
opportunity to participate in the decision making. Garfield County wants to ensure its citizens
are being afforded the right to participate as outlined in the federal regulations. We believe the
historical significance of this early 20® century resort deserves to be fully considered by the FS
and we need the oversight of your agency to ensure a fair and impartial process.

We are asking the ACHP to become involved in the Section 106 process to ensure the FS takes a
hard look at the impact of their particular course of action to ensure fully informed and well-
considered decisions. We believe this includes meeting with consulting agencies as a group so
discussion and consultation can take place. Please feel free to contact me with any questions you

may have.
Sincerely,

Heatter /K. Beattze

Heather K. Beattie
Garfield County Attorney

CC: Dr. Holly Kathryn Norton
Director, Office of Archaeology & Historic Preservation
State Archaeologist & Deputy State Historic Preservation Officer
History Colorado
Via email to holly.norton@state.co.us (included Patrick Eidman —

patrick.eidman@state.co.us and Dawn DiPrince — dawn.diprince(@state.co.us)

Scott Fitzwilliams
Forest Supervisor
White River National Forest
U.S. Forest Service
Via email to scott. fitzwilliams@usda.cov (included Heather Noel — heather.noel@usda.gov
and Jamie Werner at jamie.wemer(@usda.sov)
Enclosures: Exhibits A-D (dated 7/16/24)
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History Colorado

Mr. Scott G. Fitzwilliams

Forest Supervisor

White River National Forest

900 Grand Ave

Glenwood Springs, Colorado 81601-3602

RE: Sweetwater Lake State Park Recreation and Management
White River National Forest
Garfield County, Colorado
History Colorado No. 80981

Dear Mr. Fitzwilliams:

Thank you for your correspondence dated February 8, 2023, which our office received on
February 9, 2023, regarding consultation of the aforementioned project under Section 106
of the National Historic Preservation Act of 1966, as amended (54 USC § 306108), and
its implementing regulations, 36 CFR Part 800.

We have reviewed all documentation for the undertaking. It is our opinion the

Sweetwater Lake Resort (SGF.5734) is eligible for inclusion in the National Register of
Historic Places under Criterion A for reflecting developments and trends in mountain
tourism and recreation with a period of significance spanning from c. 1890 to 1973. It is
evident based on your submission that the King Spring Complex has been associated with
the Resort property and was constructed well within the defined period of significance. It
is, therefore, our opinion the King Spring Complex (5GF.5969) contributes to the historic
Resort property.

It is possible the undertaking may result in an adverse effect to the historic property;
however, your submission only mentions “improvements” will be made to the King
Spring Complex. To properly assess effects to the Spring, we request you provide our
office with additional information regarding the nature, scale, and scope of the
undertaking. We specifically need to know what sort of work will constitute said
improvements and how that work will be accomplished. We will provide additional
comments upon receipt of that documentation.

We request being involved in the consultation process with the local government, which
as stipulated in 36 CFR §800.3 is required to be notified of the undertaking, and with
other consulting parties. Additional information provided by the local government or

EXHIBIT.
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consulting parties might cause our office to re-evaluate our eligibility and potential effect
findings. Please note that our compliance letter does not end the 30-day review period
provided to other consulting parties.

Thank you for the opportunity to comment. If we may be of further assistance, please
contact Mitchell K. Schaefer, Section 106 Compliance Manager, at (303) 866-2673 or

mitchell.schaefer(@state.co.us.

Sincerely,
Digitally signed by Patrick A. Eidman

Patrick A. Eidman Date: 2023.03.03 16:33:38 -07'00"

Dawn DiPrince
State Historic Preservation Officer
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Historf Colorado

Mr. Scott G. Fitzwilliams

Forest Supervisor

White River National Forest

900 Grand Ave

Glenwood Springs, Colorado 81601-3602

RE: Sweetwater Lake Resort (SGF.5734), Garfield County, Colorado
White River National Forest
History Colorado No. 79289

Dear Mr. Fitzwilliams:

Thank you for your correspondence dated February 21, 2023, which our office received
on March 1, 2023, regarding consultation of the aforementioned project under Section
106 of the National Historic Preservation Act of 1966, as amended (54 USC § 306108),
and its implementing regulations, 36 CFR Part 800.

We have reviewed all documentation submitted for this project and understand your
office seeks a re-evaluation of the Sweetwater Lake Resort (SGF.5734). It is our opinion
the property is eligible for inclusion in the National Register of Historic Places under
Criterion A for reflecting developments and trends in mountain tourism and recreation
with a period of significance spanning from c. 1890 to 1973. The Resort may also be
eligible under Criterion C for reflecting rustic architecture, which is often prominent in
mountain tourist destinations. It is our opinion the property is not eligible under Criterion
B as it is not illustrative of the three prominent owners® important life achievements. It is
our opinion that all thirteen (13) individual buildings recorded for this undertaking are
contributing to the overall Resort. The 1973 date for terminating the period of
significance under Criterion A is selected because the property has continued to operate
as a tourist and recreation destination through at least 2017, but, in our opinion, the
Resort has not achieved exceptional importance in the last fifty (50) years (see 36 CFR §
60.4, Criteria Consideration G). We look forward to further consultation with your office
regarding the undertaking in the near future.

We request being involved in the consultation process with the local government, which
as stipulated in 36 CFR §800.3 is required to be notified of the undertaking, and with
other consulting parties. Additional information provided by the local government or
consulting parties might cause our office to re-evaluate our eligibility and potential effect
findings. Please note that our compliance letter does not end the 30-day review period

provided to other consulting parties.
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History Colorado

Determinations of National Register eligibility subject to this letter were made in
consultation pursuant to the implementing regulations of Section 106 of the National
Historic Preservation Act, 36 CFR Part 800. Please note other Federal programs such as
the National Register of Historic Places and the Federal Investment Tax Credit Program
may have additional documentation and evaluation standards. Final determinations
remain the responsibility of the Keeper of the National Register.

Thank you for the opportunity to comment. If we may be of further assistance, please
contact Mitchell K. Schaefer, Section 106 Compliance Manager, at (303) 866-2673 or

mitehell.schasfer@state.co.us.

Sincerely,
. . Digitally signed by Patrick A. Eidman
Pat rl Ck A‘ E I d man Date: 2023.03.03 16:35:12 -07'00"

Dawn DiPrince

State Historic Preservation Officer




Heather Beattie

From: Werner, Jamie - FS, CO <Jamie.Werner@usda.gov>

Sent: Friday, April 5, 2024 12:17 PM

To: John Martin; Tom Jankovsky; Mike Samson

Cec: Noel, Heather - FS, CO; Heather Beatiie; dawn.diprince@state.co.us;
patrick.eidman@state.co.us

Subject: WRNF Response: GarCo Request for Section 106 Consultation for Sweetwater Lake

Attachments: WRNF Reponse to GarCo Section 106 Consultation 040424.pdf; Exhibit A - FSM_2364.1

_NHPA Section 106 Compliance and Review Process Flow Chart.pdf; Exhibit B - ACHP
Section 106 and EIS.pdf; 2024.03.07 GarCo Letter to SHPO and FS.pdf

Follow Up Flag: Follow up
Flag Status: Flagged

]

1 You don't often get email from Jamie.werner@usda.gov. Learn why this is important
Dear Commissioners Martin, Sampson, and Jankovsky,

Please see attached letter and associated exhibits from Heather Noel, Acting Forest Supervisor, White River National
Forest, in response to the letter dated March 7, 2024 (also attached for reference) from the Garfield County Attorney's
Office Re: Sweetwater Lake State Park Recreation and Management, White River National Forest, Garfield County,
Colorado, History Colorado No. 80981 (King Springs Complex) and History Colorado No. 79289 (Sweetwater Lake Resort).

A physical copy of this letter will be mailed to the Garfield County BOCC.

Thank you,
Jamie

Jamie Werner
Program Management Specialist

Forest Service
White River National Forest, Supervisor's Office

c: 970-471-0259
Jamie.Warner@usda.qgov

900 Grand Ave
Glenwood Springs, CO 81601
www.fs. ustta aov

O K

Caring for the land and serving people

This electronic message contains information generated by the USDA solely for the intended recipients.

Any unauthorized interception of this message or the use or disclosure of the information it contains may
violate the law and subject the violator to civil or criminal penalties. If you believe you have recelved thls ‘
message in error, please notify the sender and delete the email immediately. = EXHlBlT \
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Date: April 4, 2024

Board of County Commissioners ~ Garfield County
108 8 Street, Suite 101
Glenwood Springs, Colorado 81601

Dear Commissioners Martin, Samson and Jankovsky,

I'm writing in response to the 03/07/24 letter from Garfield County Attorney Heather K. Beattie
addressed to the State Preservation Officer (with myself cc’d) regarding the Sweetwater Lake Section 106
process, and to the 10/26/2023 latter addressed to me.

First af all, thank you for your request to be a consulting party in the Section 106 process for this project
under 36 CFR 800.2(c)(3). The Forest Service remains committed to ongoing cooperation with Garfield
County in this process and would like to clarify that for National Historic Preservation Act (NHPA)
Section 106 purposes, “Consultation means the process of seeking, discussing, and considering the views
of other participants, and, where feasible, seeking agreement with them regarding matters arising in the
section 106 process” (36 CFR 800.16 (f)). The information in this letter is intended to answer the
questions submitted in the aforementioned letters.

The Forest Service will complete NHPA compliance by following the steps in the Section 106
implementing regulations at 36 CFR 800. The Forest Service's methods for NHPA Section 106
compliance are summarized in Forest Service Manual 2364.11 and 2364.12, and in the attached NHPA
Section 106 Compliance and Review Process Flow Chart (Exhibit A, attached).

It is the policy of the Forest Service to notify and consult directly with the SHPO, Indian tribes,
representatives of local governments, applicants for Federal assistance, and additional parties with a
demonstrated interest in the undertaking, under NHPA Section 106 or alternative procedures, as directed
in 36 CFR 800.2(c)(1-5). While contractors may be used for parts of the compliance process,
responsibility for NHPA consultation will not be delegated to a non-Federal party.

As noted in your October 26, 2023 letter, NEPA and NHPA compliance steps may be coordinated,
including public participation, analysis, and review. The White River National Forest (WRNF) will
combine these steps when they can meet the purposes and requirements of both statutes in a timely and
efficient manner (36 CFR 800.8(a)(1) and (b)). The Advisory Council on Historic Preservation has
provided guidance on how to coordinate these processes (see Exhibit B, “Section 106 and Environmental
Impact Statement,"” attached). We are currently in the initial phases of these concurrent processes. The
consideration of effects to historic properties in conjunction with SHPO and other consulting parties will
occur concurrently with the development of the draft EIS following the publication of the NOI in the
National Register and the subsequent 90-day public scoping period. This mean’s Garfield County’s role as
a consulting party can expect to begin sometime after the 90-day scoping period of the EIS.

As discussed in the Sweetwater Cooperating Agency meeting on 03/06/24, the formal NEPA process is
yet to be initiated. The formal NEPA process begins once the Notice of Intent (NOI) for the
Environmental Impact Statement get published in the Federal Register. As a reminder, all Cooperating
Agencies were given the opportunity to comment on the draft NOI in advance of its submittal to the
Forest Service’s Washington Office, where it is now routing for publication.




A few points of clarification:

* [nthe latter you referenced from Colorade SHPO dated March 3, 2023, SHPO disagreed with the
Forest Service’s determination of eligibility for some of the buildings within the Sweetwater Lake
Resart. This does not mean that all these buildings are eligible for inclusion on the National
Register of Historic Places, as your letter states. The Federal Agency is responsible for making
the determination of eligibility, in consultation with the SHPO or Tribal Historic Presentation
Office and any Indian tribe that attaches religious and cultural significance. SHPO's role in
eligibility determinations is to agree or disagree with the federal agency, not to make the
determination themselves. Contractors also do not make these determinations. Inthis.case, SHPO
has disagreed with the Forest Service’s determination. and ths Forest Service has not takenany
substantial NHPA steps since then, as we consider how to proceed. I welcome your comments as
we consider the next steps.

* Inthe March 7, 2024 letter, Ms. Beattie states that, “The information we have heen provided is
that once the NEPA process has concluded the proposal will be provided to the SHPO and then
the SHPO will make comments™. This statement is inaccurate. It is a legal requirement for the
WRNF to complete the Section 106 process before the NEPA process concludes (specifically,
prior to signing a final Record of Decision for the Environmental Impact Statement), unless an
alternative process is designated under 36 CFR. 800.14, such as a programmatic agreement. Ifa
Memorandum of Agreement (MOA) is required between the SHPO and Forest Service, the MOA
will be signed before the NEPA decision is finalized.

* Inthe letter dated 03/07/24 Ms. Beattie states that “Garfield County believes that the Forest
Service may have already made the determination that some of the buildings that are eligible for
inclusion in the National Historic Register will have an adverse effect”. I assume this is based on
the discussion at the 11/17/24 Cooperating Agency meeting around the current state of the
existing structures within the project area and the language in the draft NOI that was circulated
internally among Cooperating Agencies on 01/26/23. However, this assumption is incorrect. The
Forest has not yet reached a finding of effect. We are not far enough along in the concurrent
NEPA/EIS and NHPA Section 106 processes yet where such a determination can be made.

The Forest Service remains committed to working with consulting parties at each step outlined in Exhibit
A, and I locok forward to continued coordination on the NHPA process, in conjunction with the
development of the draft EIS.

Thank you for your continued cooperation as the Forest Service follows the required NEPA and Section
106 processes.

Sincerely,

S Digitally signed by HEATHER NOEL
ey Data: 2024,04.04 15:39:26 -06'00"

HEATHER M. NOEL
Acting Forest Supervisor

cc: Patrick Eidman, State Historic Preservation Officer, Dawn DiPrince, History Colorado, Heather K.
Beattie, Garfield County Attorney’s Office
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NHPA Section 106 Compliance and Review Process Flow Chart
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TIMING AND COMMUNICATION
Section 106 and Environmental Impact Statement

The Advisory Coundil on Historic Preservation (ACHP) is utilizing the opportunity of the Council on
Environmental Quality's (CEQ) revised National Environmental Policy Act (NEPA) regulations to review the
agencies joint handbook. In response to immediate questions regarding timing and coordination between
Section 106 and NEPA, below is an updated flowchart comparing the two review processes.

NEPA

INITIATE the pracess INITIATE the process
P _ P
Establish the underraking with the é = 1} - Determine thar significant environmenzal
porential o affect historic properties, effects may or will occur.
4 346 CFR 800.3 40 CFR 1501.1, 1501.3, 1502.1
Public Scoping and Appropriate
Public Involvement
IDENTIEFY historic PL’DPEI‘L‘iES ; 40 CFR 1501.2, 1501.9, 1502.5, 15056.6
Jr 36 CFR 8004 4 = Publish Notice of Intent : 4
40 CFR 1501.9(d)
Develop Draft EIS
ASSESS adverse effects 1 40 CFR 1501.15 (affected environment), 150214
,J - 36 CFR B0OO.5 ‘ (alternativas including the propasad action), S
1502.16 (environmental consequencas)
|
3 RESOLVE adverse effeces = i} Public Review and Comment
36 CFR B00.4(3) < 40 CFR1502.20, Part 1503; 1506.5; 1506.11
Develop Final EIS
Develop and Execute Memorandum of 40-CFR P2t 1502
Agreement/Programmatic Agreement - ;} ] I
36 CFR B00.6(b)-(c). 800.14(8)(3) O { Public Availability
Councﬂ Cﬂmmeﬂt 40 CFR 1502.20, 1503.1(b), 1504.5, 1506.11
Record of Decision J

40 CFR 1505.2

Implementation with Monitoring as
Provided in the Decision
35 CFR BOO.5(c); 40 CFR 1505.2 and 15053
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DEFINITIONS

The following is an updated list of terms and definitions to assist practitioners in understanding how the two laws line
up and where they differ, '

| SECTION 106 , : | NEPA

Undertaking (3¢ CFR 800.16()) Major Federal Action (40 CFR 1508.1(q))

A project, activiries, or program funded in whole or in parc An acrivity or decision subject to federal concrol and responsibilicy
under the direct or indirect jurisdiction of a federal agency, subject ro the following: (1) Major federal action daes not include
including rhase earried out by or on behalf of a federal agency; the following activities or decisions: (i) Excracerrirorial accivicies or
chose carried our wich federal Ainancial assiscance; and thase decisions, which means agency actvides or decisions with effects
requiring a federal permir, license, or approval. located entirely oucside of the jurisdiction of the Unired Srares;

(ii) Activides or decisions thar are nan-discretionary and made in
accordance with the agency's starurory auchority; (iii) Actvidies

or decisions thar do nor resule in final agency action under che
Adminiscrative Procedure Act or other statuce that also includes a
finalicy requirement; (iv) Judicial or administradive civil or criminal
enfarcement actions; (v) Funding assistance solely in the form of
general revenue sharing lunds with no federal agency conrol aver

the subsequent use of such Runds; (vi) Non-federal projects with
minimal federal finding or minimal federal involvement where che
agency does not exercise sufficient conerol and responsibilicy over

the outcome of the project; and (vii) Loans, loan guarntees, or

ather forms of Anancial assistance where the federal agency does noc
exercise sufficient concrol and respansibilicy aver the effeces of such
assistance (for example, action does not include farm ownership and
operating loan guarantees by the Farm Service Agency pursuanc to 7
U.S.C. 1925 and 1941 chrough 1949 and business loan guarancees

by the Small Business Adminiscrarion pursuant ra 15 US.C.

636(a), 636(m), and 695 through 697g). (2) Major federal actions
may include new and continuing activides, including projects and
programs endrely or partly Ananced, assisted, conducred., regulaced, or
approved by federal agencies; new or revised agency rules, regulatians,
plans, policies, or pracedures; and legislative proposals (§1506.8 of

{ this chapter). (3) Major federal actions tend to fall within one of the

| following caregaries: (i) Adopdon of afficial policy, such as rules,
vegulations, and inrerpretacions adopred under cthe Adminiscracive
Procedure Act, 5 U.S.C. 551 et seq. or other starutes; implemencation
of treadies and internadonal convencions or agreements, induding
those implemenced pursuan to seacure or regularion; formal
documents establishing an agency's polides which will resulc in or
substantially alcer agency programs. (ii) Adoprion of formmal plans,
such as official documents prepared or approved by federal agencies,
which prescribe aleernacive uses of federal resaurces, upon which
furure agency actions will be based. (iii} Adopcion of programs, such
as a group of concerred acdons to implement a specific policy or plan;
systemadic and connected agency decisions allocadng agency resources
to implement a specific scacurory program ar exceudve directve. (iv)
Approval of specific projects, such as conscruction or management
acoivides locared in a defined grographic area. Projeces include actions
approved by permic or other regulacory decision as well as federal and
federally assisted activities.
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SECTION 106

Area of Potential Effects (36 CFR 800.16(d))

The geographic area or ateas within which an undertaking
may directy or indireccly canse alterations in the characeer ar
use of historic properties, if any such propersies exise, The avea
of pocenial effeces is influenced by che scale and nacure of an
undereaking and may be differenc for differenc kinds of effeces
caused by the undertaking.

Affected Environnent (40 CFR 1502.15)

The EIS shall succincely describe the environment of the area(s)
to be affecred or creared by the alternatives under consideracion.
including che reasonably foresecable environmental trends and
planned actions in che aren.

Effect (36 CFR 800.14(), 800.5()(1))

An alteration to the characrerisrics of a historic property
qualifying ic for inclusion in or eligibility foc che
Narional Register of Historic Places.

Effect or Impact (40 CFR 1508.1(z))

Effects or impacts means changes to che human environment from
the proposed acrion or alternatives thar ace reasonably foreseeable
and include che following:

(1) Divect etfecss, which are caused by the acdon and ocour ac che
same time and place,

(2) Indirect efteces, which are caused by che action and are later
in dme or farther removed in distance, buc are still reasonably
forveseeable. Indirect effects may include growth inducing effects
and other effects relared ta induced changes in the patcern of land
use, papulation densicy or growrh race, and velaced effects on air
and wacer and other natural systems, including ecosystems.

(3) Cumularive effeces, which are effeces on the environmene

thac resule from the incremental effects of the acdon when added
to the effeces of ocher past, presenc, and reasonably foreseeable
actions regardless of what agency (faderal or nonfederal) or person
underrakes such other actions. Cumularive effeces can resulc from
individually minor buz collectively significant actions taking place
over a period of time.

(4) Effects include ccological (such as che cffects on nawural
resources and on the components, structures, and funcroning of
affecred ccosystems), aestheric, hisearie, culcural, cconomic. social,
or healch, whether direct, indirece, or cumulacive. Effecrs may
also include those resuldng from acrions which may have boch
beneficial and decrimencal effects, even if on balance che agency
believes thar che effeces will be beneficial.

Consulting Party (35 CFR 800.)

Pacries chac have consulracive roles in che Section 106 process,
including Scare Historic Preservadion Olficers (SHPOs);: Tribal
Hiscaric Preservarion Qfficers (THPOs): Indian cribes; Nacive
Hawaiian organizacions; represencatives of local governmencs;
applicancs for federal assistance, permics, licenses, and other
approvals; the ACHP; and ocher individuals and organizations
wich 1 demonstraced incerest in the undesraking or the affecred
hiscoric properties.

Cooperating Agency (40 CFR 15018())
Participating Agency (0 CFR 1501.8())

Cooperating Agency means any federal agency (and a stace, eribal,
or local agency wich agreemenc of the lead agency) ocher than a lead
agency that has jurisdiction by law ar spedial expertise with respect
to any environmental impact involved in a proposal (or a reasonable
alcernarive) for legislacion or ocher major federal action char may
significanidly affece the quality of the human environment.

Participaring Agency means a federal, state, rribal, or local agenc
[= 2=
participating in an environmeneal review or authorizadon of an acdan.
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SECTION 106

Consultation (3s CFR 800.16(1)

The process of seeking, discussing, and considering the views of
other participants, and, where feasible, seeking agreemenc with
them regarding marters arising in che Seccion 106 process.

Public Involvement (40 CFR Part 1503, 1506.6)

Providing ocher incerested scalkehalders and the public with
informacion abour the proposed action and its pacenrial impacrs,
praviding opportunities ro review drafe and final documencs, and
requesting comments.

Historic Property (3s CFR 800.16()

Any prehisoric o historic districr, site, building, scrucrure, or
object included in, or eligible for inclusion in the National Regiscer
of Historic Places. This rerm includes ardfacrs, records, and
remains thar are related to and located within such properties.
The term includes properties of traditional religious and culeural
impartance to an Indian tribe or Native Hawaiian organization
and that meet the Nazional Regiscer criteria.

Culrural Resource (1508.1(g)(4)

Effects include ecological (such as the effecrs on narural resources
and on the componencs, scructures, and funcrianing of affecred
ecosystems), aestheric, historie, culrural, economic, social, or healch,
whether direce, indirecr, or cumulacive, Effeces may also include
those resulding from acdans which may have both beneficial and
detrimencal effeces, even if on balance the agency believes chat che
effeces will be beneficial.

Significance (35 CFR 800.4(c))

Used co describe the histaric property that has certain chacacter
defining fearures thar male it historically significanc and
therefore eligible for listing in the Nardonal Regiscer with the
requisite integriry. See Nacional Register of Hiscoric Places
eligibilicy criteria. (40 CFR § 60.4)

Significant Effects (40 CFR 1501.3(b))

In considering whether the effects of the proposed action
are significant, agencies shall analyze the porencially affecred
enviranment and degree of the effecrs of the action. Agencies
should consider connected actions consiscenc with section

1501.9(e)(1).
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| SECTION 106

Adverse Effect (36 CFR 8005()

An adverse effectis found when an undercaking may aleer,
directly or indireccly, any of the characreristics of a histaric
property thar qualify the properry for inclusion in che Narional
Register in a manner that would diminish the incegrity of the
property’s locacion, design, serting, marerials, wackmanship,
feeling, or associacion.

Adverse effecrs may include reasonably fareseeable effaers caused
by the undertaking thar may occur later in cime, be farther
removed in distance, or be cumulacive.

Significant Effects (40 CFR 1501.3(b)

In considering whether the effeces of the proposed action
are significant, agencies shall analyze che potendally affected
environment and degree of che effeces of the acrion. Agencies
should consider connecred acdons consiscenc wich section

1501.9(e)(1).

Effects (40 CFR 1508.1(g)

Effects oc impaces means changes to the human environment frem
the proposed action or alcernatives thar are reasonably foreseeable
and include the following:

(1) Direct effeces, which are caused by the acdon and accur at the
same time and place.

(2) Indirecc effects, which are caused by che accion and are later

in dme or farcher removed in distance, bue are scill reasonably
foreseeable. Indivect effects may include growch inducing effeces
and other effeces relared o induced changes in the parrern of land
use, populacion densicy or growth race, and relaced effects on air and
water and other narural systems, including ecosystems.

(3) Cumulacive effecrs, which are effects on the eavironment

that result from the incremental effeces of che acton when added
to the effeces of other past, present, and reasonably foreseeable
accions regardless of whar agency (Federal or nonfederal) or person
undertakes such other actions. Cumulacive eflects can resulc from
individually minor bur collecrively significanc acrions raking place
over a period of time.

(4) Effeces include ecological (such as the cffecrs on nacural
resources and on the components, structures, and funcrioning of
affected coosystems), aesthetiz, historic, culrural, economic, social,
or health, whether direct, indirect, or cumuladve, Effects may also
include those resuldng from actions which may have bach benchcial
and derrimental effects, even if on balance the agency believes thac
the effeces will be beneficial.

Mitigation (36 CFR 800.6(2))
The agency official shall consule with the SHPO/THPQ and

orher consulting pacties, including Indian tribes and Nacive
Hawaiian organizarians, to develop and evaluace alceenaives or
modifications o the underraking chac could avoid, minimize, or
micigace adverse effeces co historic properties.

Mitigarion is a measure co resolve specific adverse effeess
to an identified historic properry oc properties by offsecting
such effects.

Mitigation (40 CFR 1508.1(s), 1505.2 and 1505.3)

Micigation means measures thac avoid, minimize, or compensare
for eftects caused by a proposed action or alrernarives as described
in an environmencal documenc or record of decision and char
have a nexus o those effeces. While NEPA requires consideradan
of micigarion, it does noc mandare the form or adoption of any
mitigation, Mitigacion includes che following: avoiding the impace
alrogecher, minimizing impacs, rectifying the impacr, reducing or
eliminaring che impacr, and compensating far che impace,

ADVISORY COUNCIL ON HISTORIC PRESERVATION

401 F Straet MW, Suite 308, Washingron, OC 2C001 | Phone: 202-517-0200 - Fax: 202-317-6381 » achp@acnp.gov = wwaachp.aoy

07/39:2023
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COUNTY ATTORNEY'S OFFICE
108 8™ Street, Suite 219

Glenwood Springs, CO 81601

(970) 943-9150

March 7, 2024

Patrick Eidman

Dawn DiPrince

State Historic Preservation Ofticer
History Colorado

Scott Fitzwilliams

Forest Supervisor

White River National Fores(
U.S. Forest Service

Via email to: Mitchell schaefer@state.co.us, Patrick. eidmanGstate, co.us,

Dawn.diprince@state.co.us, scolt. fitzwilliams@usda gov

Re: Sweetwater Lake State Park Recreation and Management, White River National Forest,
Garfield County, Colorado, History Colorado No. 80981 (King Springs Complex) and History
Colorado No. 79289 (Sweetwater Lake Resort)

Dear State Histaric Preservation Officer,

Garfield County is writing to request a mecting with your office and other consulting agencies
regarding the above referenced project. We have received your March 3, 2023 letters to Forest

- Supervisor Fitzwilliams stating these projects are eligible for inclusion on the National Register
of Historic Places under certain criterion. We do not have copies of the previous correspondence
referenced in that letter. Like History Colorado, Garfield County has also requested to be a
consulting party pursuant to Section 106 as required by 36 CFR 800.2(c)(3). See Exhibit A

(attached).

Garfield County had not been invited to participate as a consulting agency and was unaware that
the Section 106 process had been initiated by the Forest Service until receiving a copy of your

letter in December 2023,

Garfield County is involved as a cooperating agency in the NEPA process for Sweetwater Lake
with the Forest Service. We have continued to ask the Forest Service how it will comply with
the Section 106 process. We have been told that SHPO is unwilling to participate in mectings
with the County or in the NEPA process and prefers a separate process. That “separate process”
is unknown to us. However, the Forest Service states that they will *continue to participate in the
Seclion 106 consultations for the Sweetwater project.” However, the Forest Service will not

i T e e T




stale what their “consultation process™ is and what it looks like so the County can participate
accordingly. The information we have been provided is that once the NEPA process has
concluded the proposal will be provided to the SHPO and then the SHPO will make comments.
There has been no attempt to have any consultation among the parties that have an expertise and
interest in this area. This, in our view, does not provide for any consultation among the partics in
compliance with the federal regulations and will not lead to more informed decision making.

We believe the depth and breadth of this project requires compliance with the federal regulations
to include the consultation with lacal agencics, the SHPQ, and the Tribal Historic Preservation

Officer (THPO).

Gartield County believes that the Forest Service may have already made the determination that
some of the buildings that are eligible for inclusion on the National Historic Register will have
an adverse effect. This belief is based on your letter that the forest service would like to make
“improvements” in some of these properties. Therefore, as we understand the Section 106
process, we are at the point of consulting to determine whether those adverse cffects can be made
less harmful, The Section 106 process is important because it also provides the public an
opportunity to participate in the decision making. Garfield County wants to ensure its citizens
are being afforded the right to participate as outlined in the federal regulations.

It is unclear whether the Forest Service has a written policy regarding their procedures under
Section 106. [Fthey do, they have not provided them to us. We understand the Advisory Council
on Historic Preservation (ACHP) issues the regulations and oversees the operations of the
National Historic Preservation Act (NHPA). Please let us know how we can meaningfully
participate as a consulting ageney in this Section 106 process.

Sincerely,

Hegel

Heather K. Beattie
Garfield County Attorney

Page 2 of 2



Heather Beattie

From: Norton - HC, Holly <holly.norton@state.co.us>

Sent: Wednesday, March 20, 2024 4:12 PM

To: Heather Beattie; scott.fitzwilliams@usda.gov; Patrick Eidman - HC; Dawn DiPrince - HC;
Mitchell Schaefer - HC; Megan Borthwick

Subject: Fwd: GarCo Request for Section 106 Consultation for Sweetwater Lake

Attachments: 2024.,03.07 GarCo Letter to SHPO and FS.pdf; 2023.10.26 GarCo Letter to FS re
NHPA pdf

Follow Up Flag: FollowUp

Flag Status: Flagged

Hello Ms. Beattie,

Thank you for reaching out to our office. Pursuant to 36 CER § 800.2(c)(3) Garfield County is entitled
to participate in the Section 106 consultation process as a consulting party. Ultimately, this decision
rests with the Forest as the federal agency over the undertaking. We look forward to their decision

and working with you all in the future.

Cheers,
Holly Norton

Dir. Holly Kathryn Narton

Director, Office of Archaeology & Historic Preservation

State Archaeologist & Deputy State Historic Preservation Officer
History Colorado

303/866-2736

Cell: 315/237-2378

1200 Broadway|Denver, Colorado 80203|HistoryColorado.org

Under the Colorado Open Records Act (CORA), all messagdes sent by or to me on this state-owned email account may be
subject to public disclosure

---------- Forwarded messagg ---------
From: Heather Beattie <hheattie@garfisld-county.com>

Date: Thu, Mar 7,2024 at 1:45 PM

Subject: GarCo Request for Section 106 Consultation for Sweetwater Lake

To: patrick eidman@state.co.us <patrick eidman@state.co.us>, mitchell.schaefer@state.co.us
<mitchell.schaefer@state.co.us>, dawn.diprince@state.co.us < dawn.diprince@state.co.us>,

scott.fitzwilliams@usda.gov <scoti.fitzwilliams@usda.gov>
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Attached please find Garfield County’s request to be a consulting agency in the Section 106 process
currently being undertaken for the Sweetwater Lake area. [ understand this request goes the Forest
1



Service; however, several months ago we asked them for this status and have not received any
response (see attached letter). Please confirm receipt. We look forward to working with you on this

project.

Thank you,

Heather K. Beattie

Garfield County Attorney

108 8 Street, Suite 219

Glenwood Springs, Colorado 81601
Phone: 970-945-9150, ext. 1715

Fax: 970-484-5005

Email: hbeattie@garfield-county.com

This transmission may be: (1) subject to the Attorney-Client Privilege; (2) an attorney work product; or (3)
strictly confidential. If you are not the intended recipient of this message, you may not disclose, print, copy
or disseminate this information. Unauthorized interception of this e-mail is a violation of federal criminal
law. If you have received this communication in error, please immediately notify our office'at 970-945-9150
and destroy this message. Do not forward this email without authorization from the Garfield County

Attorney’s Office. Thank you.




Garfield County |

COUNTY ATTORNEY'S OITICE
108 8" Streat, Suite 219

Glenwood Springs, CO §1601

(970) 945-9150

March 7, 2024

Patrick Eidman

Dawn DiPrince

State Historic Preservation Ofticer
History Colorado

Scott Fitzwilliams

Forest Supervisor

White River National Forest
U.S. Forest Service

Via email to: Mitchellschaeferfstate.co.us, Patrick. cidman@state.co.us,
Dawn.diprince@state.co.us, scofl. fitzwilliams@usda. gov

Re: Sweetwater Lake State Park Recreation and Management, White River National Forest,
Garfield County, Colorado, History Colorado No. 80981 (King Springs Complex) and History

Colorado No. 79289 (Sweetwater Lake Resort)
Dear State Historic Preservation Officer,

Garfield County is writing to request a meeting with your office and other consulting agencies
regarding the above referenced project. We have received your March 3, 2023 letters to Forest
Supervisor Fitzwilliams stating these projects are eligible for inclusion on the National Register
of Historic Places under certain eriterion. We do not have capies of the previous correspondence
referenced in that letter. Like History Colarado, Garfield County has also requested to be a
consulting party pursuant to Section 106 as required by 36 CFR 800.2(c)(3). Sce Exhibit A

(attached).

Garfield County had not been invited to participate as a consulting agency and was unaware that
the Section 106 process had been initiated by the Forest Scrvice until receiving a capy of your
letter in December 2023,

Garfield County is involved as a cooperating agency in the NEPA process for Sweetwater Lake
with the Forest Service. We have continued to ask the Forest Service how it will comply with
the Section 106 process. We have been told that SHPO is unwilling to participate in mectings
with the County or in the NEPA process and prefers a separate process. That “separate process”
is unknown to us. However, the Forest Service states that they will “continue to participate in the
Section 106 consultations for the Sweetwater project.” However, the Forest Service will not



state whalt Lheir “consultation process™ is and what it loaks like so the County can participate
accordingly. The information we have been provided is that once the NEPA process has
concluded the proposal will be provided to the SHPO and then the SHPQ will make comments.
There has been no attempt to have any consultation among the parties that have an expertise and
interest in this area. This, in our view, does not provide for any consultation among the parties in
compliance with the federal regulations and will not lead to more informed decision making.

We believe the depth and breadth of this project requires compliance with the tederal regulations
to include the consultation with local agencies, the SHPO, and the Tribal Historic Preservation

Officer (THPO).

Garfield County believes that the Forest Service may have already made the determination that
some of the buildings that are eligible for inclusion on the National Historic Register will have
an adverse effect. This belief is based on your letter that the forest service would like to make
“improvements” in some of these properties. Therefore, as we understand the Section 106
process, we are at the point of consulting to determine whether those adverse effects can be made
less harmful. The Section 106 process is important because it also provides the public an
opportunity to participate in the decision making. Gartield County wants to ensure its citizens
are being afforded the right to participate as outlined in the federal regulations.

It is unclear whether the Forest Service has a written policy regarding their procedures under
Section 106. If they do, they have not provided them to us. We understand the Advisory Council
on Historic Preservation (ACHP) issues the regulations and oversees the operations of the
National Historic Preservation Act (NHPA). Please let us know how we can meaningfully
participate as a consulting agency in this Section 106 process.

Sincerely,

el

Heather K. Beattie
Garfield County Attormey
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Seott Flizwilliams
Forest Bipervisor

. White River Natlonal Forgst
.8, Forest Seryice

Via: Hene Delivery at Coopatatdve Meeting #4- 10/26/28

Dear My, Flizwillame,

Thank you for allowing Garfield County to be a cooperative ageney in this NEPA
process for Sweetwater Lake, As for the lssue of water rights, wehave acopy ofa
document titled “Water Right Accuisition Recommendation,” which includes different
Infopmation that what s contained in the slides for Meeting #4. The Water Rights
Bummary (H5) for some reason states that the Total Absolute Rights for Inrfgation ate
8.66; howevet, adding vp the tumbetsin the table on that slide provides tha niumber is
8.66 cfs for treigation, Tt appeats from the second table n the slides that the total
estimated number of visitors 1s approxdmately 104,475, The domestically available 8,5
ofs is lesa than the estimated 471 ofs necessuty for that number of visitors, Will the BS
be £ling a watsr colrt case to change the use of trrigation water to domestic bo satlsfy
the additional domestic needs or will the BS be uttlizing ditferant visltor numbers to
bring down the amount of domestle water needed for the project? Ttis unclear from the
slides whether the Water Rights Stummary (CPW) Acguired in May 2028 means that
CPW has acquired these water rights ornol, please confirm,

The sfldes also contatn photos of the cabing at Sweetwater Lake, Wo want to address the
Horegt Servicey’ application of the Nationa) Histore Presetvation Act (NHPA) Section,
106 process. That process i3 designed. to encourage hstorle presarvation of eligible
propetiles, During the fizst cooperaitve meetizyy In July 2023 when asked whether
SHPO was golng to be involved in the cooperative meetings NEPA progess we were
told no because they are on a “highet level” than cooperators and this process wotild
not be usefil to them, We are sgata asking how the 78 will cornply with Section 1067 T
1s Garfield County's wnderstanding that the FS has gathered the information necessaty
to defermine whefher certatn cabins and other buildings ace eltgible for Hating on the
Natlonal Reglater of Historje Places (NR) ag requited under 36 CER 800.4, There are
seyeral sites on the Swegtwater Lake parce] that are determined eligihle for NR status
according to stnces we have recolved for the Sweatwater parcel. Specifically, the
Sweaetwaler Rock Art Cave has prehistori archeologleal slgniflcance,

In. addition, the culttral resourcs stirvey comngsioned by etther the F8 or Colorado
FPatks end Wikditfe (CPW) in 2021 also determinad that thitteen (13} btlldings on the

R I




Sweelwater Lake parcel have been determined cligible for the NR on February 10, 2021,
based on their contribution to the historical significance and context of Colorado
Mountains Recreation, Tourism, and Development. We understand from previous
meetings that the FS is undertaking Level II surveys of the area. Garfield County is
requesting to be a consulting party in the FS Section 106 process under 36 CER
800.2(c)(3) as the local government with jutisdiction over the area. See also 36 CFR
800.3(f)(1).

We are bringing up these concerns now because we have recently received reports that
all the buildings on the property have been locked and the current special use permit
holder is not permitted to use the buildings any longer. We know that pursuant to 36
CFR 800.1(c) that an agency official is not prohibited from conducting or authorizing
nondestructive project planning activities before completing compliance with Section
106, provided that such actions do not restrict the subsequent consideration of
alternatives to avoid, minimize, or mitigate the undertakings adverse effects on historic
properties. However, we emphasize that regulation also provides “[t]he agency official
shall ensure that the Section 106 process is initiated early in the undertaking’s planning
s0 that a broad range of alternatives may be considered during the planning process for
the undertaking.” Please let us know if the FS is undertaking the Section 106
compliance or if that has been delegated to the proposed future permit holder, CPW.

Further, Garfield County understands that federal regulations, 36 CFR 800.2(4), 36 CFR
§00.3(b), 36 CER 800.8, encourages the federal agency to plan consultations in
coordination with the requirements of other federal statutes, like NEPA. There are, of
course, regulations in NEPA that encourage the integration of other planning reviews,
such as Section 106. 40 CFR 1500 et seq. As you know, the purpose of the coordination
and integration of the processes provides a more efficient framework, improves public
understanding, and leads to more informed decisions. Please let us know if the F5
intends to use the NEPA process to comply with Section 106.

Please acknowledge our request to be a consulting agency in your Section 106 process.
We may choose to notify the independent agency that oversees the federal
government’s compliance with Section 106 if we do not receive a timely response to our
request. Again, we thank you for working with the County on this FS project.

Sincerely,

) A
Heather K.kBeattie
Garfield County Attorney
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SWEETWATER LAKE PUBLIC MEETING QUESTIONS & ANSWERS
March 6, 2023

General Questions
o Where will this recorded presentation be posted? Also, knowing not all questions will be
answered in the time available, will all questions and the corresponding answers be posted at
the same place? [Answered in Meeting]
0 All meeting information will be posted on the EVLT website.

e How many attendees attanded the virtual public meeting? [Answered in Meeting]
0 There were approximately 110 meeting attendees during the meeting.

® Are the draft planning plans shown in the earlier slides available to the public?
o The draft plans have been examples, and are currently under refinement based on
information from the public survay, discussions with the Sweetwater Lake Working
Group, and resource information collected on the site. The draft plans will become part
of the proposed actfon that the public will be able to comment on during the scoping
and comment periods in the formal NEPA process.

e Where do we find the survey? [Answered in Meeting]
o The survey links can be found on the EVLT website as well as here:
English: https://www.surveymankey.com/r/PCHPS6X
Spanish: bttps:/feraw.surveymonkey: corn/r/Pit MHRY

Partnership
e Whatis the timeline of how the partnership came about? When was CPW engaged?

Oct 2019 TJune 2020 Sept 2021 Oct 2021 2021-2023 Spring 2023 Spring/ Sununer 2013
4 H

o The Save The Lake campaign started in October of 2019. In April of 2020, The
Conservation Fund and USFS sought input from CPW on best recreation management
practices for a property like Sweetwater, as the probability that the property would end .
up in USFS ownership was increasing. EVLT began participating in these conversations in
May of 2020. Throughout the next 6 months, thase conversations included a proposition

Sweetwater Lake March 6 Public M =
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about CPW's management as a State Park, and this idea was pitched to CPW Leadership
in October of 2020. They approved further discussion to explore the possibility. In
January of 2021, as a part of CPW's New State Park nomination process, the Sweetwater
property was formally nominated by USFS and CPW.

e Does this partnership meet the original objectives of the Save the Lake Campaign? [Answered in

Mesating]

o Yes, the goals can be found in original Save the Lake Campalgn Flyer:

T ———
CONSERVATION FUND

Qo

BAGIE VALLEY

HELP PROTECT SWEETWATER LAKE

The Conssrration Fund TITF  and the Exgle Valley Lind
Traust (EVLT) are leading 3 campaign to raise 53540 o
purchase Swestwates Lake for e podlic beforz it Is sald for
development or esiractive consescial uses. Wenezd your
help o make it happea.

The propesty—if acq=rad—will qurde now public access
in the fconic Swoetwarer Rafe und meroseding pnhic lainds.
The 488~ amne parcel iserimpuztant commuedy asser, Sur L- tey
public asees was rvoked aibet development plias far 146 &, Echwa
hivanes, & butel, and gall course failed wmaerislize. q e

ProtectingSweetwarer Fake aexas,

= Ureating mew public revreatienal access to Sweclvaler
Lake for ishing. hnrsehuck ridisg, Beating, and qumping,

« Opening acesy to surrounding pablic luads including Fat
Wips Willlamess, White River Natisd Forest {the mast
visiterd Natiunal Facest in the L8), and she Uterail.

= Csnsewvmg antical habirat for elk, deer, nsprey, bald
cuttles, and other wihie.

« Protectingthe Upper Coloradia Watershed.

» Openizg new public access ta the bistaric Ule Cave whik
protecting el reshurcen

TCE a vt irasd non-prefit linl cunsesvatbon eegesivagiun,
secured a contrece i parciase the properry amakt
curpeting bids from private develupers, Witk your belp.
TCE, EVEL aesf ather Iocal partmersare rising moaey ta
porchase Swertwater Lake for our commun’yy,

S et lor Lake

Iithe requinad puble and grivate fonding can be rabe £ TCE
witf cve [Brward in perciasing U property TCE T dald
toe propertyumil the US. Foeest Service can purchascand
inregeate A miathe surreuniding White Rrver Nanoaad Forest,

TP o foraw
PTTETIET
it e e

S Tha: Lads | Tl veors exlogpaon aalidls 3 Vhawa WU T ¥ Srank Sopenvotisag

= )

0 SWEETWATER LAKE

FUNDRAISING GCAL
$31.500.0C0

KEY FEATURES
Recreaticn Access Sweeh
¥ivuts Rrver Nauona! Forest, Flx
Widamass, Ute Indan Cave

at Protecton Permanant
on of Urpertant walkinshad
hat or bald eagles. osprey. el
deqr. a7d other wikdiife

PARTNERS

Tre Conservanan Furd Eagle

Valley Land Trust, Garfeid Cowty
Brink Outiztes. U S Forest 87,
Colorado Parks ana Widl

Sweetwater Laka Community, Walking

The Conservaliva Fund
e S ering Sonsar Prvedt Mosayes
wpne Fuonarvationfundons | I

Mountaing Sclence Center

Eagle Valley Land Trust
dbetgens Dowtom, Catmuptatons & Polupuet s Nager
hesgen s evitong [ YORF M0

e e fobe | Wb st il ecps asthelibe | Mieas 0707 et Y Evad Roenuerdliug
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e Ifthe partnership between the USFS and CPW falls through, how will the USES manage the land
it purchased?

o  The FS would have to determine if they could develop the site without CPW as their
partner. Crrently, the Forest Service does not have funding that it could significantly
invest ia the site. If the Forest Service cannot develop the site, then the site would be
managed with minimal infrastructure and staff. No commercial services would be
available at the site, little to no amenities would be available. The FS would focus on
health and safety management only. The buildings on site: would likaly be'permanently
closed or removed. If the FS could secure funding to develop the site, then the FS would
offer the site out via its policy of using a competitive bid thraugh a prospectus process,
and affer a concessionaire permit to the selected bid. At+this time, tha most likely
scenario is that the Forest Service would remave aging site infrastructure and minimally
manage tha site with no amenities.

Site Naming
® Canyou explain why the site needs a different name? [Answered in Meeting]

o Thereis a process for determining tha name of the site. There is no final decisian on
whether, if at all, the site will be renamed from “Sweetwater” Keeping the name
“Sweetwater” or a version of that is an option at this time.

Site Design and Infrastructure
e (Canyou please explain why the original purchase was for 488 acres, but the project boundaries

have been expanded to aver 800 acres? s it possible the project boundaries would be expanded
again? [Answered in Meeting]

o The project boundary includes the existing USFS campground, the existing USFS land
north of the County road and the USFS triangle south of the road, and some land up to
the Keep Ditch in order to manage irrigation. This boundary alignment also follows land
features to help clearly delineate the management area from other public and private
lands, which will help prevent trespass and other impacts to local landowners.

@  Will the existing, adjacent Sweetwater Campground be incorporated into the project area or

remain separate? [Answered in Measting]
o At this time, the existing Sweetwater Campground is included in the project area.

o  Will new development occur elsawhere on the site?
o The objective, where practical, will be to avoid development in previously undisturbed
or environmentally sensitive areas while focusing development in praviously disturbed
areas (e.g. where buildings, roads, pastures, parking, and the existing campground

occupy the ground).
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e Will the existing cabins be upgraded/renovated? Are the cabins considerad historical?
[Answered in Meeting]

(o]

The USFS is currently working with the State Historic Preservation Office to determine
the historic level of the cabins. There have been no determinations on what will happen
to the cabins in the future. Based on previous inspections, it has been determined the
cabins are not fit for public occupancy at this time, and would require substantial
investment to bring them back to a standard for public use.

e s it possible the area will not be developed and will be kept more primitive?

o]

Without a long-term design established at this paint, the partners are weighing a wide
varlety of development passibilities. Keep in mind, any desire to sustain amenities, such
as food service and commercial opportunities will likely require a level of visitation that
would ensure financial viability.

Site Management
e \What is the process for CPW to choose a private business to run cancessions on the site?

Q

CPW hest practice would involve a competitive bidding pracess for future commercial
activities at Sweetwater. CPW also has the flexibility to contract on a short- or long-term
basis, and select vendors that provide the best opportunity to meet management
objectives in the best interest of the property, its rescurces and recreational
opportunities,

e How will traffic be managed on the road to/from the site? How will funds be raised to improve
and manage the road infrastructure in the long-term? [Answered in Meeting]

o

Responses to the open survey will help determine public preferences for managing
traffic on the roadway to/from the site. The partners are also working with Eagle and
Garfield Counties to understand road traffic counts as well as other roadway information
to support the development of a plan to manage traffic. Garfield County has a 5-year
road maintenance plan, and there are no planned projects for Sweetwater Road.

e \What are the plans for the intersection of Sweetwater Road and the Colorado River Road? Is
there a signage plan?

o]

The partners are considering strategies for signage to both facilitate access to the site, as
well as to educate visitors on any potential process needed to visit Sweetwater (i.e.
capacity restrictions). At this time, and until long-term managament recommendations
are identified, no signage plan is in place.

e How will businasses at the end of the road, past the project area, be affected by any changes?
What can property owners that border the Sweetwater property expect? [Answered in Meeting]

c

The partners have engaged many of the neighboring property owners in this process to
understand their interests around Sweetwater. The partners encourage the property
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owners to continue participating in discussions with USFS and CPW, and welcome their
input. Since no decisions have heen made about the long-term plan for the site, impacts
are unknown at this time,

Willthere be a usage study for the site? If so, when?
© Market analysis of who is most likely to visit Sweetwater is underway, including through
the open online survey, and will factor into the design discussions for the long-term plan
at Sweetwater Lake. Information has been gathered through a series of public
engagement opportunities to determine past usage of the Sweetwater property.

How many visitars do you expect to visit the site?

o Without having the recommended long-term plan In place, the partners do nat have
estimates for the level of visitation expected at Sweetwater. Visitation will largely be
driven by the proposed volume of day-use vs. overnight recreational opportunities, the
level and type of amenities provided, and through marketing strategies to promote the
desired level of use at Sweetwater.

Will there be changes to the management or regulations of the public land surrounding the
project boundaries?
© The upcoming NEPA will apply to the project boundary only. The FS manages the
surrounding lands via the current Travel Management Plan which managas trails for foot
and horse use only. We do not anticipate changes to that plan. Lands to the north and
west of the project area fall within the Flattops Wilderness Area and are managed
accordingly with those current regulations. We do not anticipate changes to those
regulations.

Can you explain what “standing” means in the NEPA process? [Answered in Meeting]

o Standing refers to the opportunity for an individual or organization to become an
objector to a draft decision based on the comments pravided by the individual or
organization in an open comment period or for new information presented in the final
envirenmental analysis not previously disclosed in an open comment period.

How will we know when the NEPA draft is out, how to access it, and more details about how to

comment? [Answered in Meeting]
o Information about opportunities to comment during the NEPA process will be published

in local papers as well as online and through multiple outreach channels.

When the NEPA process takes place will there be a full environmental impact study? {Answered
in Meeting]
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0 Atthis time, an Environmental Assessment is planned. The way the NEPA process works
is federal agencies do an EA to determine if there Is a FONSI (Finding of no significant
impact). The decision in a FONSI states whether or not an EIS is necessary, but if the
Farest Supervisor determines that there will be “significant impacts” (as defined by the
Council on Environmental Quality (CEQ) at the USFS), then we would move to an EIS.

Natural Resources

Will you be providing information on future uses for the water rights acquired? Will water rights
held by The Conservation Fund be sold/used elsewhere in the state? Will the change in water
rights impact users downstream? [Answered in Meeting]

o  The exact future uses for water available under the rights acquired by the Forest Service
will be determined in the final site plan. The Forest doasn’t anticipate that any of the
uses proposad for the site will fall outside the purposes allowed under the decrees.

0 Itis up to the Conservation Fund to decide what to do with any water rights they may
own. Both CPW and the Forest Service would like to see these water rights applied to
beneficial use in the Sweetwater Lake area. CPW and the Conservation Fund are looking
at how this might be possible.

o Colorado water rights law is complex. The Forest only purchased the amount of rights
needed to support the uses on this site. This water was largely already being used when
the land was private. CPW, the FS, and EVLT hope to install more efficient systems that
may save on water use. Without knowing the uses for any water owned by the
Conservation Fund, it's impossible to say if there might be effects to downstream users.

Did USFS keep enough water to irrigate pasturas?
o The USFS obtained water rights sufficiant to operate the property, including the ability to
irrigate pastures as use will dictate.

Given the presence of several plant and animal species that occupy riparian, aquatic, and upland
habitat, what are the considerations for recreation closures to protect these plants and animals?
[Answered in Meeting]
0 Understanding the natural resources of the site is an important part of the project.
Currently, the project partners are conducting different analyses to understand whether
closures or other measures to protect natural resources will be necessary.

Are there proceduras being discussed to protect the dark skies at Sweetwater Lake and the
surrounding area? [Answered in Meeting]

0 The partners are interested in exploring all options to protect natural resources,
including the dark skies at Sweetwater. This may come in the form of specific lighting
design, rules and regulations for overnight use, etc. to maintain dark sky visibility. This,
and anything else proposed at Sweetwater will be available for public comment during
the NEPA process.
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Recreation
@ Isthere a possibility of a private contractor operating Sweetwater like Trappers Lake? This will

control numbers with a reservation system. [Answered in Meeting]
© Trappers Lake is authorized via a different law and permit than that of Sweetwater Lake.

That said, the partners are exploring many different options regarding long-term
management and operations at Sweetwater and no final decisions have been made,

Will RVs and their integrated generators be outlawed? [Answered in Meeting]
© No decisions have been made at this time regarding recreation uses. We encourage the
public to participate in the public survey and other opportunities to provide input
regarding recreation planning. Regulations on similar public lands prohibit the use of
generators during designated “quiet hours”,

Will there be a maximum number for hand-launched watercraft? [Answered in Mesting]
o No decisions have been made at this time regarding recreation uses. We encourage the
public to participate in the public survey and other oppartunities to provide input
regarding recreation planning.

Have there been discussions on a horse camp or accommodating horse trailers at trail heads?
Will day use equestrian parking be provided? [Answerad in Meeting]
@ No decisions have been made at this time regarding recreation uses. We encourage the
public to participate in the public survey and other opportunities to provide input

regarding recreation planning.

Will there be Winter Use? Maintained Snowmaobile trails or Snowshoe or Cross Country ski
Trails?
©  While decisions will be made through the NEPA process, the partnership anticipates
winter opportunities such as cabin rentals, ice fishing, and snowshoeing to be available.
Due to surrounding USFS lands travel management restrictions, proximity to wilderness
areas, and resource protection considerations, winter motorized use at Sweetwater may

be unlikely.

Public Engagement

What are the key issues raised at the Sweetwater Lake Working Group meetings? [Answered in

Meeting]
© The Sweetwater Lake Working Group has touched on a number of differant topics

including maintaining the character of the area, equestrian use, commercial services,
and overnight accommodations.

What is the status or position of the Garfield County Supervisors at this point?

Sweetwater Lake March 6 Public Meeting Q%A | 7



EAGLE YALLEY
LAND TRUST

o Garfield County, as well as Eagle County, have both signed a Cooperating Agency
agreement for the NEPA process. Both Counties also attend the Sweetwater Lake
Working Group meetings.

¢ Do you need any public comments to the Gypsum Town Council ta help with that cooperating
effort?
o At this time, the partners are working directly with the town of Gypsum on their
preferred method of engagement.

e With this property being in Garfield county, why wasn’t this meeting published in the Post

Independent? [Answered in Meeting]
o The Post Independent ran a story on this meeting on February 23 [Link to Story]
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