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1 MR. BADER: Mike Bader, representing 1 guessing you know how thisworks.
2 Flathead-Lolo-Bitterroot Citizen Task Force. 2 A. Yes. | think | did onethat lasted seven
3 MR. BECHTOLD: Tim Bechtold, on behalf of 3 hoursone time here afew years back.
4 the Plaintiffs. 4 Q. Soit'ssafetosay you know how this
5 5 goes?
6 CARTER NIEMEYER, 6 A. Yes, generally speaking, | do. | don't
7 having been called as awitness by the 7 know -- go ahead. I've got to stop being flippant.
8 Defendants, being first duly sworn, was 8 Q. Thebiggest thing | want to make sureis
9 examined and testified as follows: 9 that you know you're under oath and that thisisthe
10 10 sameasif you wereappearingin trial in front of a
11 EXAMINATION 11 jury or ajudge.
12 BY MS. CLERGET: 12 A. Honesty is my best policy.
13 Q. Allright. Isit"Mr. Niemeyer"? Am| 13 Q. Sothat'sa"yes' on that.
14 pronouncing that right? 14 A. Yes.
15 A. Yeah, Carter Niemeyer. 15 Q. Okay.
16 Q. Mr. Niemeyer, you just heard, I'm Sarah 16 A. I'msorry.
17 Clerget for the Plaintiffs. 17 Q. No, that'sokay. That'san easy thingto
18 It isnow 9:02, and we are appearing via Zoom. 18 say, though. In addition totheyessand theno's,
19 Well, it's9:02 my time, | should say. 19 makesurethat we verbalize, so not nodding your head.
20 It's 8:02 your time, right? 20 Weneed to makearecord for our court reporters.
21 A. I'monMountain Time. | don't know where 21 I'm going to assumethat if | ask a question and
22 youare, | guess. 22 you answer it, that that meansyou understood it. Is
23 Q. Oh, okay. Sowe'rein Helena, Montang; 23 that afair assumption?
24 and Timisin Missoula, Montana; and | think our court 24 A. Yes. | think I'll ask for acorrection if
25 reportersarein Butte, if I'm guessing right. 25 | can't understand what you're getting at.
Page 5 Page 7
1 A. Sowereall on Mountain together, then. 1 Q. Perfect. That wasgoingto be my next ask
2 Q. Awesome, good. So an 11 o'clock lunch 2 isthat you dothat if you have any questionsor if
3 break won't be that much out of the craziness. 3 I'munclear.
4 A. Allright. 4 Isthereanything that will prevent you from
5 Q. Sol want togothrough abit of 5 giving full attention today, any medication or health
6 housekeeping. 6 issuesat all?
7 Can you state your name and spell it for the 7 A. Hopefully not, no.
8 court reporter? 8 Q. Great. We'reon Zoom so | want to confirm
9 A. My nameis Carter Niemeyer; first name, 9 and afew extrathings. Can you tell meif you have
10 C-A-R-T-E-R; last name, N-I-E-M-E-Y-E-R. 10 anything out in front of you or on your computer
11 Q. Perfect. 11 screen other than the Zoom right now?
12 MS. CLERGET: Can we put up acopy of his 12 A. | donot.
13 Notice, please? 13 Q. Anddid you bring anything? | mean, it
14 We are going to mark this as Exhibit 16. 14 lookslikeyou're at home, so did you bring anything
15 We haveto keep going on the exhibit numbers from our 15 or have anythingin front of you specifically for this
16 previous depositions. 16 deposition?
17 (Document marked Deposition 17 A. No. | have papers over here, but they're
18 Exhibit No. 16 for identification.) 18 certainly not in any organized fashion.
19 BY MS. CLERGET: 19 Q. Aretheyrelatingtothe case?
20 Q. Sol'm posting that on thescreen. Is 20 A. Yes
21 that the subpoenathat you received to appear today? | 21 Q. Could you go through for me what those
22 A. | believeso. | didn'tlook closely. | 22 are?
23 didn't question it. 23 A. 0Old notes, some newspaper clips, they're
24 Q. Allright. And then let'skeep going. | 24 actualy in astack, just information, some old maps,
25 know you've been to depositions before, solI'm 25 thingsto refresh my memory | looked at yesterday and
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1 last night. 1 makesurethat we know what it isthat you'relooking
2 Q. Okay. Soanythingyou bringtoa 2 at at any given point in time. Isthat okay?
3 deposition, we have aright to look at so we're going 3 A. Yes Theseareadl inastack. | mean,
4 tohaveto gothrough thisalittlebit in detail. 4 they're not spread out. These are just stuff | did,
5 First, can you hold up the notesfor methat 5 homework last night, refreshing my memory.
6 you'retalking about? 6 Q. Yes Sothat'sthestuff | want togo
7 A. Herée's-- you need to be able to read 7 through and | want to know what it isthat helpsyou
8 them? 8 refresh your memory.
9 Q. Wadll, let's, oneat atime, let'shold it 9 So | saw the Gmail notes. Can you tell me, pick
10 up. Sofirst of all, let'stake what'sin your left 10 anext thingthat'sin your stack?
11 hand. What have you got there? 11 A. Just terminology, | guess.
12 A. It'san old note to somebody named "Fred" 12 Q. You'vegot to hold it up alittle higher,
13 that | sent to myself, just some notes on trapping, 13 wecan't quite seeit.
14 trapping in grizzly country. 14 A. (Complying.)
15 Q. Andfor therecord, you'reholding up a 15 Q. Sothislookslike" Reasonably certain
16 document that isa Gmail printout. And canyou give | 16 wolf trapsand snares." 1'm reading out for the
17 methedateon that? 17 court. Soyou have, No. 1is" Indiscriminate”; No. 2
18 A. March; March 1, 2024. 18 is" 24-hour trap check"; No. 3is"trappingisallowed
19 Q. Okay. 19 but not regulated" ; No. 4 is" anchoring methods, and
20 A. | don't know when the notes were -- | 20 that includesdragsand anchors'; No. 5isdouble
21 don't know the date. | do alot of these no-subject 21 swiveing; 6istrap size; 7isMB-750; 8 ispan
22 things sent to myself. 22 tension; 9isbaits, lures, and attractants, and then
23 Q. Okay. 23 there'sseveral under there.
24 A. It'sjust away of keeping notes. 24 And then raiseit up alittle bit morefor me.
25 Q. Okay. 25 A. (Complying.)
Page9 Page 11
1 A. Not the date that they were written. 1 Q. Andthenwe'vegot: "Montanaheld
2 Q. Sol heardyou say "March 1,2024." Is 2 grizzliesuntil 1991; and then Idaho Fish and Game --
3 that when you wrotethem? 3 well, I'm going to have to ask you to read that bottom
4 A. | think it'swhen my copy machine must 4 part for me. | can't quiteread it.
5 have printed it. No, thisisnothing that | did 5 A. "ldaho Fish and Game officials estimate
6 recently. 6 there's between 40 and 50 grizzly bearsin the
7 Q. Okay. Doyou remember about when you did 7 northernmost part of the state.
8 it? 8 Q. Okay. And what'sthe next part:
9 A. ldon't. | don't even know who Fredis. 9 A. "U.S. Government scientists have said the
10 1'd be happy to put al these in an envelope and send 10 region'sgrizzlies are biologically recovered, but in
11 themto you, | mean. 11 2021 decided that protections were still needed
12 Q. That'swhat | wasgoing to ask, yeah, that 12 because of human-caused bear deaths and other
13 that happens, but | just want to make surethat, while 13 pressures. Bears considered problematic are regularly
14 you'reheretoday, that we know what it isthat you're 14 killed by wildlife officials."
15 lookingat. Sol understand that'sthefirst thing, 15 Q. Okay. Socan you tell mehow this
16 andit's, essentially, notesto your self sent to Fred? 16 document cameto be?
17 A. Yes. 17 A. Thesearejust bits of notes and pieces of
18 Q. Okay. And let'sset that aside for now. 18 all kindsof collectibles| have that | just sort of
19 And when we'renot talking about a specific document, | 19 put together yesterday and assembled.
20 | need to make surethat you're not looking at 20 Q. Okay.
21 anythingin front of you so your desk isclear until 21 A. Tryingto guess all the technical,
22 webring somethingin front of you in termsof an 22 technical questions you were going to ask me on dates
23 exhibit. 23 and places, and things like that, which | don't realy
24 Or if you do need to refresh your recollection 24 know, but | put them up there to refresh my memory.
25 with your notes, or something like that, tell me so we 25 Q. Sowhat did you look at to help you make
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1 that document? 1 afew of those newsarticlesthat arein that document
2 A. Newsclips, | think mostly alot of these 2 that you thought wereimportant?
3 arenewsclips, and alot of it is stuff in my head. 3 A. Inhere?
4 It'sjust to pull it together. 4 Q. Yeah.
5 Q. Sol'm actually going to ask you -- 5 A. | think this-- thisisjust the entire
6 A. No specia notes here for me to consult, 6 article.
7 oranything. Thisis-- | think refreshing my memory 7 Q. Oh,it'sjust onearticle, not many put
8 isthereason that these items were here when | was 8 together.
9 looking at stuff yesterday. 9 A. Yeah, yeah.
10 Q. Sure I'mgoingtoask you to hold it up 10 Q. And | think you may have said this
11 onemoretime. 11 already, I'm sorry, but where did that appear first?
12 MS. CLERGET: And, Crissy, canyoutakea | 12 A. ThisisMontana Free Press.
13 screenshot, please? 13 Q. Okay. Soit'sMontana Free Pressfrom
14 Q. (By Ms. Clerget) Hold it up sowecan see | 14 October of 2021?
15 it, up just alittle bit higher for me. 15 A. Yes
16 A. (Complying.) 16 Q. And thetitle, again, can you read it for
17 Q. Perfect. 17 meintotherecord?
18 MS. CLERGET: And then, Crissy, just 18 A. "Fishand Wildlife Commission pares down
19 screenshot -- never mind, | got it. 19 wolf Trapping season, shrinks areas for snaring.”
20 Q. (By Ms. Clerget) Okay. Go ahead, you're | 20 Q. Great, thank you. Let'sgothrough the
21 good. Thank you so much. 21 next thingin your stack.
22 A. Yeah 22 A. Thenext oneisagrizzly bear map that |
23 Q. Andthen let'sgo with the next thingin 23 pulled off the internet.
24 your stack. 24 Q. Okay.
25 A. (Displaying.) 25 A. Just simply seeing what officials are
Page 13 Page 15
1 Q. Allright. Can you describethat for me 1 referring to these days as grizzly bear rangein
2 or read that? 2 Montanaand Idaho.
3 A. lredly can't. It'sjust background 3 Q. Sothat that says" Grizzly Bear Recovery
4 information of what's been going on with lynx and 4 Zoneand Estimated Distributions.” And what'sthe
5 grizzly bears, and some of the legidative bills that 5 dateon that map?
6 have been introduced. 6 A. Theresreferenceto 2020 on here. There
7 | read these things every day. But, again, I'm 7 isno date, other than down at the bottom, it's
8 hereto tetify about my skills as atrapper and my 8 referring to 2020.
9 trapping knowledge. All of this stuff here, | 9 Q. Okay. Doyou know wherethat map came
10 couldn't possibly keep in my head. | just refer to it 10 from?
11 to seewhat people are thinking, and what legislators 11 A. 1donot. Itwasin some published
12 aredoing and creating these days. 12 information.
13 Q. And| seethedateon that is October 29, 13 Q. Okay.
14 2021. And that'sabout when you made that? 14 A. It wasthe most recent that | could
15 A. No, | printed all these. 1 just printed 15 acquire to see what people called "grizzly bear range"
16 them yesterday. 16 today.
17 Q. Okay. 17 Q. Canyou kind of go through on theside
18 A. It'sjust an assembly of news clipsand 18 therewith thedifferent thingsit showsin the key?
19 thingsthat | thought that you may refer to today. 19 A. Waéll, there's shaded areas, it shows
20 Q. Allright. 20 estimated current distribution. And then it goesinto
21 A. AndI'm not capable of knowing what'sin 21 detail for the Bitterroot, the Cabinet-Y aak, Greater
22 these. | speed read them and put them here, and I do | 22 Yellowstone, Northern Continental Divide, North
23 put them in manilafolders and keep them to stay 23 Cascade, Selkirk, Greater Y ellowstone, Northern
24 current. 24 Continental Divide.
25 Q. Allright. Canyou gothrough for mejust | 25 Q. Okay.
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1 A. Andthesethings, | know from being a 1 A. Absolutely everything here, | put together
2 former government employee, these things change, so | 2 yesterday.
3 wasjust trying to see what is current. 3 Q. And you said " official sources." What
4 Q. Okay, great. And let'sgo tothe next 4 other official sourceswould you have aside from FWP's
5 thingin your stack. 5 website?
6 A. (Displaying.) 6 A. Theonly source |l haveis off theinternet
7 Q. So"MontanaWolf Hunting 2023" isthe 7 mostly referring, referring me to Montana regulations.
8 titleof that document. Can you tell mewhat that is? 8 Q. Okay. Sowhen you say " off theinternet,"
9 A. It'sbitsand piecesthat |'ve pulled out 9 did you mean you did a Google sear ch --
10 of the 2023 regulations. 10 A. Correct.
11 Q. Didyou just cut-and-paste them? 11 Q. --andittook you to theregulations?
12 A. Yes | did. 12 A. Yes. That's mostly what | do istypethe
13 Q. Allright. Can you briefly go through for 13 topicinand try to find, when | can, take me to the
14 mewhich onesyou thought wererelevant? 14 official regulations or something that the agencies
15 You don't need to read it all, but if you can 15 are putting out, not what some other sources are
16 just tell melikeif there'sapageor atitle, or 16 putting out as propaganda, or whatever.
17 something likethat. 17 Q. Okay. So"official source" - I'm hearing
18 A. No, | wasjust looking up basic things 18 you say you're checking the sour ce - other than FWP,
19 like: What does aresident pay for awolf tag? What 19 what would you consider an official source?
20 doesanonresident pay? | was reading about what |ast 20 A. | don't consider anyone else an official
21 year'swolf take was, estimated wolf population. 21 source but Fish, Wildlife and Parks.
22 In past depositions | have been -- | wouldn't 22 Q. Okay. Soall of that information came
23 say "humiliated,” but people ask me, "Carter, tell us 23 from Fish, Wildlifeand Parks.
24 about the setback policy in Montana.” 24 A. Tothebest of my knowledge, it did, yes.
25 And | say, "I don't know what the setback policy 25 Q. Allright. Thenext thingin the stack?
Page 17 Page 19
1 is" 1 A. From my deposition, | enumerated all of
2 And they say, "Well, then you don't know the 2 thisverbose by putting numbersin front of each bear
3 regulations.” 3 that was part of my deposition just so | could see how
4 So these are things that I'm referring to just 4 many bears we were talking about more specifically
5 to familiarize myself with the playing field that 5 than just randomly referring to each one from the
6 we're going to be talking about today. That'swhy | 6 article sources, and things.
7 put these together, just to see if | can understand 7 Q. Sol want tounderstand. When you say
8 what the playing field is currently. 8 "deposition,” do you mean the deposition from Idaho or
9 Q. Okay. And it sounded like there wasmore 9 doyou mean from your memory?
10 thanjust theregulationson there becausel heard you | 10 A. It'sthe deposition | submitted to Tim.
11 say "wolf counts. 11 Q. Okay. Sothedeclaration that you
12 A. Well, that was al part of the 12 submitted to Tim.
13 information. It was part of the information that | 13 A. Declaration; I'm sorry, declaration.
14 looked at. They also gavelast year'stake. And | 14 Q. That'sokay. And explain to mehere, can
15 believethisisal Montanainformation that was put 15 you go through just thefirst one? Sothisisthe
16 out. 16 first bear that you refer to in your declaration?
17 Q. Didyou get it all off of FWP'swebsite? 17 A. Yes, atwo-year-old female grizzly bear
18 A. | assume-- | don't know, to be honest 18 caught in awolf trap in 1988 on the South Fork of the
19 withyou. | think I did. | think most of thisis 19 Milk River, Browning. And then each other bear is
20 official information. That'swhat | seek when I'm 20 delineated by drainages or age of the bear. All of
21 looking for this stuff is, so bag limits: How many 21 thismaterial to meis overwhelming to refer
22 hunters can have, how many trappers can have, so 22 individually to, so thisis-- (pause.)
23 forth. 23 Q. | want to make surethat when you say your
24 Q. Sowhen you went through this document to 24 declaration whereyou're pulling these numbers from,
25 makeit, that wasyesterday, | think | heard you say? 25 isthat Paragraph 13in your declaration?
Page 18 Page 20
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1 A. Yes, the 13 isevident right there -- 1 A. | believeit wasinformation | was

2 (indicating.) 2 providing to Tim.

3 Q. Okay. Soall of the bearsyou're going 3 Q. Can you give methe general type of

4 through on that sheet arethe bearsthat you talk 4 information and when it was sent?

5 about in Paragraph 13. Anywhereelsein your 5 A. There'sno dateonthis. It'sjust some

6 declaration? 6 stuff | wastelling him about professional trapping
7 A. Andthen whenyou go ahead here, | 7 for wolvesin grizzly bear country, yes.

8 itemized 14 and 15. 8 Q. And wasthat beforeyou wrote your

9 Q. Okay. 9 declaration or in preparation for this deposition?
10 A. Andjust pulling numbers together so | can 10 A. Probably about the sametime. | don't

11 sort these out from everything else in the 11 know.

12 declaration. 12 Q. Okay.

13 Q. Allright. Isthereany additional 13 A. There'sno date on this.

14 information that you put in that document about any of 14 MS. CLERGET: Tim, we may haveto talk
15 those bearsthat wasn't in your declaration? Or isit 15 about that more to figure out whether it's privileged
16 just cut-and-pasted from your declaration? 16 or not, just a note about that. We'll come back to it
17 A. | believethey'real fromthe 17 later.

18 declaration, best | can tell. 18 Q. (By Ms. Clerget) All right. What'sthe
19 Q. Allright. We may go through that in a 19 next thingin your stack?

20 little moredetail later. Anything else on that page, 20 A. A second declaration, thiswasto Tim.

21 except for what'sin Paragraph 13, 14, and 15 from 21 Q. Okay.

22 your declaration? 22 A. | don't know what'sinit.

23 A. Thirteen, fourteen, fifteen, and that's 23 Q. Wehavethat one soyou don't need to
24 dll | reference. 24 worry about that.

25 Q. Okay, great. Let'sdothenext thingin 25 A. Okay.

Page 21 Page 23

1 thestack. 1 Q. That'sthesame, thefiled version, I'm

2 A. Thisiscalled"Securing Wolf Trapsin 2 assuming.

3 Bear Country." 3 A. Thisone here, thisis off Facebook,

4 Q. Canyou hald it up alittle higher? Just 4 January 25th, about a grizzly bear that emerged |

5 theglare, | can't quite see. 5 think over by West Y ellowstone.

6 A. (Complying.) 6 Q. Okay. I'm seeing a picture on thetop of

7 Q. Okay. Wheredid that come from? 7 that, just for therecord. Can you tell me whose

8 A. Some more of my -- | believe these are 8 Facebook you got it off of?

9 notes| sent to Tim, since he'sthe only "Tim" that 9 A. |lookedit up on Custer Gallatin National

10 comesto mind right now, my attorney. 10 Forest.

11 Q. Okay, Tim. | want to be careful here 11 Q. Okay.

12 because| don't want to get into client privilege, but 12 A. Seeking official stuff.

13 can you tell me, wereyou sending those notesjust as 13 Q. Andwithout reading it, wedon't need to
14 an FYI or wereyou asking Tim for someadviceabout | 14 read it intotherecord, but can you tell me,

15 those notes? 15 generally, what it says?

16 A. Thesearejust, again, cut-and-paste notes 16 A. There have been grizzlies documented out

17 onissues| talk about. 17 of densnear West Y ellowstone and Gardiner in the last
18 Q. Sowherearethey cut-and-pasted from? 18 few weeks, and thisis dated January 25th.

19 A. Widl, | takeit from an email. 19 Q. Okay.

20 Q. Without telling me the subject of the 20 A. Thisisinterest material to me to know

21 email yet, isthat an email from Tim to you or from 21 what bears are doing.

22 youtoTim? 22 Q. And January 25th of thisyear, just to be
23 A. | believeit'san email from meto Tim. 23 clear?

24 Q. Okay. And wereyou seeking advice for 24 A. Yes

25 that email or wasit just an FY| email? 25 Q. Okay, great. Andthat'sjust a straight
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1 print-off of Facebook, nothing added to it -- 1 Q. Allright. "Therest of this' being the

2 A. Nothing added, no. 2 article?

3 Q. --allright, great. Then let'sgotothe 3 A. Andthen | believe there's some more

4 next thingin the stack. 4 cut-and-paste, including your name in some of these,

5 A. Anyway, thisis more cut-and-paste up 5 from different sources again. They're just snippets.

6 here. | just cut-and-pasted what hunting unitsin 6 Q. I'm havingtrouble seeing. Can you just

7 ldaho claim they have grizzly bears. 7 runthrough what those are, just generally, for me?
8 Q. Andjust for therecord, you're holding up 8 Youdon't need toread themin.

9 what hasamap on it, and it says" Federal judge" -- 9 A. Itidentifiesfor conservation groups,
10 oops, now you'veturned it. 10 Timothy Bechtold, who I've actually never met face to
11 A. Oh, sorry. 11 face; and refersto you, Sarah Clerget; and just some
12 Q. "Federal judgeorders Montanato limit 12 dates referencing the season being starting in January
13 wolf trapping in grizzly bear habitats." 13 1st.

14 So can you explain to me wher e you got this 14 Q. I'msorry, can you go through for mewhere
15 information from? 15 you got that stuff from?

16 A. ItisCourthouse News Service. 16 A. | believe probably news clips.

17 Q. Okay. Soisthat just you cut-and-pasting 17 Q. Doyouremember wherethe newsclipswere
18 an articlefrom Courthouse News Service? And it looks | 18 from?

19 like November 21, 2023 -- 19 A. ldont. They'rejust referencesto Lizzy

20 A. That'scorrect. 20 Pennock, who I've never met, | don't believe; and

21 Q. --isthatright? 21 there'sinformation here, again, estimating 1100

22 A. Yeah. Old news but clarification for me 22 grizzliesinhabit Glacier, 800 in Greater Y ellowstone.
23 intalking to you today. 23 Again, these are all -- there's a statement by Mr.

24 Q. Okay. But let'sgo back to thefirst 24 Bader in quotes. Again, it'sjust snippets of

25 page. It looksliketherewas some stuff that you had 25 information that I've got to try and understand what's

Page 25 Page 27

1 written above the cut-and-pasted newsarticle. Can 1 going on out therein the big picture.

2 you explain to me again what was? 2 There'sreferenceto, | have areference to

3 A. Thisisjust a cut-and-paste that | got 3 Clayton Lamb. The University of British Columbia
4 from an Idaho source, official source, talking about 4 researcher, Clayton Lamb, published a peer-reviewed
5 what hunting unitsin Idaho, Idaho claims that there 5 article documenting several grizzly bears captured

6 aregrizzly bears occupying or part of their range. 6 between 2016 and 2020 who lost toes to traps.

7 Q. Why did you think that was relevant for 7 I have not read the compl ete stuff by Lamb, so |

8 today? 8 will probably here, eventually as time permits, read

9 A. Because | have been deposed before over 9 morein depth about researchers like himself, see what
10 technicalities, trivialities, and thingsthat | can't 10 heknows.

11 possibly know. Soit'sjust to familiarize mysdlf. | 11 Q. And, again, wheredid you pull that stuff
12 can go to these placesin atruck, no problem. 12 from? Wasthat all off of theinternet, too, or did
13 Q. Okay. 13 that comefrom other places?

14 A. But how they're being indicated by the 14 A. I'massuming it was probably -- well, |

15 state agencies, that can be a problem for me. 15 think alot of this, I'm going to go back to saying it
16 Q. Understood. 16 might have been out of the Courthouse News Service,
17 A. That'sthe reason. 17 November 21, 2023, by Edvard Pettersson.

18 Q. Everybody hateslawyersbecause we'rethe 18 Q. Okay. Soyou'rejust pulling pieces out

19 worst when it comesto trying to do stuff like this. 19 of that?

20 A. | hateno one. 20 A. Yes

21 Q. Soljustwanttobeclear. That'sall 21 Q. Anywhereésethat that information might
22 |daho, though. None of that's Montana, right, for the | 22 have come from on the bottom?

23 hunting districtsthat you pulled out? 23 A. No. I just highlight Flathead-Lolo-

24 A. Yeah, that little tidbit up thereis 24 Bitterroot Citizen Task Force, WildEarth Guardians,
25 |daho; therest of thisis Montana 25 people of interest.
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Q. Okay.

A. | even have your name highlighted up over
here so that | know who I'm --

Q. Veryimportant.

A. Yes

Q. Okay.

A. Thishighlights. And there'sthis
terminology constantly "reasonable certainty.” |
highlighted it because | figured we would be talking

about "reasonable certainty" today.

Q. Okay, all right. Anything elsein the
stack there?

A. Yes. Out of reference and concerns for
myself again - here's from the Livestock Protection
Company - their traps. 1'm not here to sell them but
these are the kind | use during al, nearly al of my
wolf capture work working for USDA and Department of
Interior.

These arethe traps | recommend using. They're
seldom used by private trappers these days because
they're expensive. But | have these for reference to
jaw diameter and size, and such. Soit'sjust a
propaganda sheet right off of Livestock Protection
Company's traps.

Q. Okay. And that's, essentially, their

Page 29

OCoOoO~NOUOA~WNE

before, | don't know. | threw it down there.

Q. "Committeevoteson four wolf billsas
legislative deadlinenears.” | can't seethedateon
that.

A. | wasjust seeing if -- yeah, thisisan
article referenced in Montana

Q. Okay. ItlookslikeMarch 3,2023; is

that right?
A. March 1, 2023.
Q. Okay.

A. Written by Amanda Eggert, who does quite a
few Montana Free Press articles.

Q. Andthat'swhereit'sfrom, Montana Free
Press?

A. Yes

Q. Okay. And any other notes, or anything,
on that?

A. There are no notes.

Q. Alrighty. Next up?

A. | wrote down "reasonably certain" again.
And "collateral damage, non-target, by-catch,” these
are al termstoday that people may use. So | just
wrote them down as a catchall to see if we're all
communicating by the same words.

Q. Andthen it looksthere'sanumber down
Page 31
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24
25

salesinfor mation off line, something like that?

A. Yeah, you can go online and find the name
of their company, and thisis the information they
provide.

Q. Perfect. Thank you so much. And anything
else?

A. Here'sacopy of alynx paper that | just
ran onto yesterday. And | have been part of lynx
cases, so anytime | can update my knowledge of other

species of concern, whether it's lynx, wolverine, or
grizzly bears, | copy them. So | just threw it in the
pile. It has nothing to do with grizzly bears but,
yes, some of their ranges overlap.

Q. Sojust for therecord, that says" The
Complicated Case of the Captured Canada Lynx." |
can't quite seethe date on that. Can you --

A. Thisisdated January 13, 2024, written by
aTristan, Tristan Scott.

Q. Alrighty. Any other notes, or anything on
that, or just the reproduction of the paper?

A. | beieveit'sjust the way that the
entire article printed. Y eah, no notesonit, or
anything like that.

Q. Okay, great.

A. Thismight have been the one we looked at
Page 30
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there at the bottom. What isthat number?
A. | just wrote that down, we started at
9:02.

Q. Oh, okay.

A. Theseare my own notes. Thiswas going to
be notepaper to write things down on.

Q. Widl, I'll ask you not to write anything
down unlessyou show it to us, okay, aswe go through?

A. Allright. I won't. I'll put my pen
away. That will be easier.

Q. It'sokay, you can doit, but then just we
need to talk about it and make sure we get it on the
record.

A. Okay. And then there'sthislast one
here: "Wolf trap nabs grizzly on Front." Thisis
2013.

Q. Andwheredid that comefrom? | can't
quiteread it?

A. Great Fals Tribune.

Q. Allright. Istherejust thearticle
thereor isthere--

A. Yeah, that's correct. | worked with Mike
Madel with Fish, Wildlife and Parks for many, many
years. And this article has some of his

opiniong/analysis back in 2013 about bears coming out,
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1 staying out later, coming out earlier, and was talking 1 collect my thoughts back and help me focus on what
2 about a bear that got caught. 2 we're dealing with today with you.
3 It'san interest article, again, that | stuck in 3 Q. Allright. Did you talk to anybody?
4 my files. There'sno notes or any reference for that. 4 A. My lawyer Timisthe only person I've
5 | found it yesterday while looking for other things. 5 talked too.
6 Q. Perfect. Isthat theend of the stack or 6 Q. Other than Tim, | don't want to get into
7 istheremorein there? 7 theprivilegewith him, but anything else that you
8 A. That'sit. 8 talked about with Tim?
9 Q. Alrighty. Sowhat we'regoingtodois 9 A. No.
10 haveyou put those in an envelope for usand send them 10 Q. Or,sorry, not "with Tim"; " other than
11 tousafter thissince we can't get them, unlessyou 11 Tim."
12 haveascanner and you could scan them to us, 12 A. | talked to no one else because | don't
13 whatever'seasier for you. 13 think anybody else really knows anything that could
14 A. Waell, we have avery simple scanner. I'll 14 help meon this.
15 probably haveto take these up to a-- if | got them 15 Q. How about anybody from Flathead-L olo Task
16 back, I'll send them the way they are. | just want to 16 Force? You didn't talk to anybody from there?
17 keep them for my files, it'swhat |'ve done. 17 A. No.
18 Q. Okay. Wecan talk about thelogistics of 18 Q. Haveyou ever, even before prepping for
19 that later but we are going to need copies somehow, 19 thisdeposition, have you ever talked to anybody from
20 whether it'smail or whether it's scan, either way. 20 there?
21 A. I'd be happy to share them with you. 21 A. Tothebest of my memory or knowledge, no,
22 Q. Great. Thenwhat I'll ask youtodois 22 | havenot. That's not afamiliar group with me.
23 just put them in a stack facedown and not pull 23 Q. Okay. And what about WildEarth Guardians?
24 anything out unlessyou tell usyou're pulling it out. 24 A. | haveto get the groups straight now.
25 A. I'll put them face down right up here. 25 Earth Justice, | have worked with, WildEarth
Page 33 Page 35
1 Q. Perfect. Thank you so much. Then we're 1 Guardians; recently, | have not talked to anyone.
2 just on the same page about what we're all looking at 2 Q. Soinregardstothiscase you haven't
3 at thesametime. 3 talked to anybody from WildEarth Guardians?
4 A. Yeah. 4 A. No.
5 Q. If you need to refresh your recollection 5 Q. Sotell mehow it wasthat you cameto
6 at all, feel freetoask. AsTim says, thisisnot a 6 writeadeclaration in thiscase.
7 memory test, soif you need to pull something out, let 7 A. | was approached by the attorney Tim and
8 meknow. | just want to make surewe'reall clear 8 also aperson named, it's up here on the top, Mike
9 about what you'relooking at at any given point in 9 Bader. | have not met either person face-to-face, but
10 time. 10 | was asked to do adeclaration in regard to wolf
11 A. | think from now on, I'm totally on my 11 trapping in grizzly bear country.
12 memory. 12 Q. Téel mefirst, doyou know Tim or Mike
13 Q. Wdll, I want you tofeel freeto ask to 13 Bader other than in the context of this case?
14 look at something if you need to. Okay? 14 A. Not to be derogatory or insulting but, no,
15 A. Yeah. And | don't really have thingsto 15 | have not heard of these gentlemen before this.
16 refer to here, so -- (pause.) 16 Q. Allright. Tell meabout the conversation
17 Q. Alrighty. And that tellsmealittle bit 17 or emails, or whatever communication you had with Mr.
18 about what you did to preparefor the deposition. 18 Bader.
19 Obvioudly, you went through all of that stuff 19 A. | can't remember specifically what | dealt
20 yesterday, right? 20 with Mr. Mike Bader because it goes back a couple
21 A. Yes, correct. 21 months. | don't know. | barely know Tim other than
22 Q. Anything elsethat you did to prepare? 22 we'vetalked on the phone a couple of times.
23 A. No. | do so many things with so many 23 Q. Therequest for you towritea
24 different people that | have so much information 24 declaration, did that come from Mr. Bader?
25 that's mind-boggling, and so sometimes | have to 25 A. Maybe, | don't know. I think so.
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1 Q. Didyou writeyour declaration on your own 1 for today?
2 or did somebody help you with that? 2 A. | donot follow the Montana Legislature
3 A. | think Tim, | could say Tim helped me 3 except by bitsand pieces. | believe it was about a
4 with that because it's an assembly of old depositions 4 year ago, | tried to call in to just make a statement,
5 -- or old declaration material, new declaration 5 and they burned out the clock and didn't even let me
6 material, and such, and then some communications back 6 talk. So, essentially, | don't follow the legislative
7 andforth. | told him things that he added in, but 7 stuff very closely or in detail. | just kind of look
8 it'smy declaration. 8 for the finished products.
9 Q. Sohewroteit and you edited it? 9 Q. How about do you understand the difference
10 A. Yes 10 between Fish, Wildlife and Parks, and the Fish and
11 Q. Okay. Any other communication with 11 Wildlife Commission, and then thelegislaturein
12 anybody else about this case, not necessarily for the 12 Montana?
13 deposition, but at any other time? 13 A. Essentialy, | do, yes. | livedin
14 A. Not to my memory, no. | don't know anyone 14 Montana 26 yearsand | fedl like | know those
15 elsetotalk to about it. 15 separations.
16 Q. Okay. I'm working through my notes here. 16 Q. Sowhat would you say Montana Fish,
17 Oneother just point of housekeeping - it seemslike 17 Wildlifeand Parks roleisout of those three?
18 we'reall on the same page but just so |'ve said it on 18 A. Well, they're the state representative for
19 therecord - I'm assuming that you're not going to 19 fish and wildlife management; enforcement of rules and
20 communicate with anybody during the deposition since | 20 regulations and statutes; and, hopefully, looking out
21 we'reon Zoom. So no, you know, messages -- 21 for our fish and wildlife resource.
22 A. No. 22 Q. AnNd, then, what about the commission,
23 Q. -- emails, text messages, stuff likethat, 23 what'stheir role?
24 can we agreeon that? 24 A. Waéll, the commission, to the best of my
25 A. Totaly. I'm not capable of doing that 25 understanding if it hasn't changed, usually our
Page 37 Page 39
1 technology. 1 governor is elected and the governor appoints their
2 Q. Allright, great, thank you so much. How 2 commission members. Some states, maybeit's
3 did you find out about this case? 3 bipartisan, preferably. And then the commissioners,
4 A. | would say probably mostly from Tim, my 4 who | used to be very close friends with, Dr. Bob
5 attorney -- our attorney. 5 Ream, Ron Moody. These are both deceased members of
6 Q. Wereyou talking anything about trapping 6 thecommissionin Montana. But they advised the
7 in Montana beforeyou talked to Tim? 7 Montana Fish, Wildlife and Parks director and people,
8 A. Not specifically, no. | talk to alot of 8 and | think they even have the power to hire and fire.
9 peopleinalot of states about alot of things going 9 Q. And, obviously, wejust talked about the
10 on, but mostly it's them informing me of recent 10 legidatureso | think you understand their rolein
11 developments, and whatever. But | think Timisthe 11 this, too.
12 person that focused me on what was going on. 12 A. Yeah, | just -- yes. | won't say any
13 It's an ever-changing playing field; the same 13 more.
14 living herein Idaho. Whatever the legislature comes 14 Q. Let'sgoback to-- well, just generally,
15 up with, new hills, new proposals, | just try to stay 15 can you tell mewhat you think this caseisabout in
16 abreast of them the best | can. 16 your understanding?
17 Q. Obvioudly, Idahoisyour main focus, 17 A. 1thinkit's about keeping grizzly bears
18 though, sincethat'swhereyou are. Isthat fair to 18 alive and keeping grizzly bears from being maimed and
19 say? 19 crippled. One of the articles said "collateral
20 A. Yeah. And| have ahard time keeping up 20 damage." | have areal strong interest in the kinds
21 with Idaho, too, living here. 21 of trapsthat are being allowed to be set in these
22 Q. You showed methat article from before 22 western states, and | think grizzly bears are a
23 about thelegislaturein 2021. Wereyou tracking what 23 valuable resource that we've got to protect any way we
24 was happening with thelegidaturein 2021 in Montana, | 24 can.
25 or isthat something you just kind of learned prepping 25 Q. Sotel me, beforethiscase, what you
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wer e thinking about trapsin Montana for wolves. |
want to focus on wolf trapping today. Sotell me what
your thoughts wer e about wolf trapping in Montana
before anybody contacted you for this case.
A. Well, | am aware of the similarities of
what evolves as wolf trapping is permitted in Idaho,
Montana, Wyoming. We can get into it later, but |
have traps that | use from Livestock Protection
Company that 1, in my experience using them in grizzly
bear country, even black bear country, | don't hold
bearsin them. They get out.

These MB-750 coil springs, as an example, and
there's several derivatives - the Bridgers and the
Dukes and al of the other trap manufacturers - in my
opinion, these are unprecedented strong traps. | have
big concerns that they're going to increase alot of
non-target captures of much larger animals.

And | hear consistently through the trapping
organizations, government trappers, people | talk to
that MB-750 has become areal popular trap because of
the price - they're much cheaper, $32-$34 - that
trappers are generally going to these.

When | see pictures of wolvesin traps on the
public media, | look at them and go, "Huh, MB-750." |
can tell by the shape, the size. So | have been very

Page 41
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started to acquire them for their federal or
government trappers here in Idaho.

Q. Sothey'reusingthem for research traps
aswell asfor recreational traps?

A. To my astonishment, yes, that was their
intention, | guess, research and for Judas wolves,
catching them to release, to have their packs killed
later.

Q. Andsol hear your concernsabout the 750
trap. Other than that, havethere been any concerns
you've had about trapping for wolvesin Montana?

A. Wdl, it'smy professional opinion after
using the McBride Livestock Protection trap, which has
adifferent profile, it grabs lower than the 750, and
I've had tremendous luck. |'ve had nearly 300 wolf
capturesin my life and I've never killed onein a
trap because | check the traps every 24 hours. I've
learned to stake the traps solid.

And bears, | have not held bears when they were
anchored solid. | have held bears when they were on
drags. So | perfected what worked for me as awolf
trapper to avoid catching bears. The MB-750 traps
kind of throw all that successthat | have developed
out the window, in my opinion.

Q. Soyou sort of started to answer this, but

Page 43
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concerned about trappers using these large coil spring
traps that require trap-setting tools to set.

I've always been able to set traps with my feet,

never required trap-setting tools before. But these
traps today, you've got to be a pretty tough guy to go
out and set those all day with the edge of your boot.
So, anyway, that's generally my feelings.

Q. And when did folks start using those 750

traps, do you know?

A. Almost immediately upon the State's taking
over, agovernment trapper here in Idaho, who's
deceased now, brought me one of these first ones. The
minute that | retired -- | mean the year | retired in
2006 in Idaho, Wildlife Services here immediately
acquired and started distributing MB-750 traps to
Wildlife Service's trappersin Idaho.

And the trapper brought one over into my garage
and said, "L ook at this." He was shocked and
astounded because we both agreed those are way too big
atrap to be setting for wolves.

Q. Sol think what | just heard you say, but
correct meif I'm wrong, so we started trapping wolves
in 2013. Soin your understanding, we started, folks
started using thosetrapsin 2013.

A. Asearly as 2006, Wildlife Services

Page 42
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| want to make surel completely under stand, what you
think makethose L PC traps better than the other wolf
traps. Isit just thesizeor isthereother stuff,
too?
A. It'stheir size, their profile. They're
weaker. You can step on -- they're a double-spring
trap. Y ou can compress the springs with your feet and
set them very easily. And | was using the EZ grip
trap that has the hard rubber, not necessarily offset.
But when a bear got caught in those and they're
anchored solid, my most recent trapping in bear
country was in the state of Washington, and | didn't
hold any bears over there. They have many more bears
per square mile, in my opinion, in Washington, and all
of the bearsthat | caught in wolf traps escaped the
trap.
Q. Andit'stheNo.7LPC EZ grip trap that
you'reusing; isthat right?
A. Yeah. They'recaledthe"EZ grip,” is
the onethat | used the most. They are hard-rubber
jawed.
Q. Ithink | heard you talk alittle bit
about offset. What was your offset on those?
A. Wadl, on EZ grip, thereis no offset.
They fit snuggly, which takes us into the other realm
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of a24-hour trap check. I've caught hundreds of
wolvesin these traps.

I've never killed awolf in atrap on purpose or
accidentally because checking them every 24 hours,
first thing each morning after | set them, you get the
wolves out of them even without the offset feature.

Y ou get some swelling, but the feet are not injured
and the wolves do well. The radio collars on them
tell us that they survive and recover quickly.

Q. Allright. | apologizefor jumping around
alittle bit but we're going to come back to some of

O©oOoO~NO UL~ WNE

the Defendants ar e the ones who ar e defending against
the lawsuit, who are the ones being sued.

So have you ever been an expert or consultant
for thefolksthat are being sued?

A. Notthat I'maware of. | think I'm with
plaintiffs who have asked me to consult for them or
with them.

Q. Haveyou ever consulted or been an expert
for any government agency of any kind?

A. Weéll, | have appeared in court way back

during the wolf reintroduction years in Wyoming,

12 that alittlelater. | just want to makesurel get 12 Cheyenne, with Judge William -- | can't remember his

13 through kind of the basic background here. 13 last name. I've donethat kind of expert testimony a

14 Your declaration saysthat you're a consultant 14 couple of times.

15 onthiscase; isthat right? 15 Q. Andtell me, just generally, what that was

16 A. Yes, | guessthat'sthe term. 16 about, what you wer e tetifying to.

17 Q. HavethePlaintiffshired you to bea 17 A. Weéll, uniquely, I'm one of the only people

18 consultant? 18 -- | wasthe first wolf management specialist

19 A. They have paid for my time. 19 appointed for the Northern Rockies Region, working for

20 Q. Youdo get paid for your time? 20 U.S. Department of Agricultural, and early on, |

21 A. Of course. 21 believe, somewhat funded by the Department of

22 Q. Okay. 22 Interior, U.S. Fish and Wildlife Service.

23 A. Orl wouldn't doit. 23 So for about ten years while | wasin Montana, |

24 Q. What arethey paying you for your time? 24 wasthe go-to guy. | wasdoing al the wolf trapping

25 A. You mean the amount? 25 and all of the helicopter capture work on wolves. So
Page 45 Page 47

1 Q. Yes. 1 in 1994, | testified in Cheyenne, leading up to the

2 A. For day-to-day phone call thing, | believe 2 wolf reintroduction, answering the judge's concerns,

3 itwas 250 an hour. 3 everything from compensation to: Do you have enough

4 Q. Okay. And other than day-to-day phone 4 adequate personnel to do the job? And all those types

5 calls, what isthe charge? 5 of technica questions about wolf-livestock conflict.

6 A. Waél, I'm hoping to get more for doing 6 Q. And it soundslikethat was a case about

7 depositions. 7 ddlisting. Isthat fair to say?

8 Q. Okay. When you say " consultant,” have you 8 A. No, that wasa-- dl of that court, that

9 consulted on other cases? 9 court appearance was about the very idea of

10 A. Inthe past, | have worked with Earth 10 reintroduction and whether it should happen or not

11 Justice. Andin the past on establishing the lynx 11 happen, and are we prepared, and did we have the

12 zonesin Montana, | worked with Attorney Matt Bishop. 12 resourcesto carry out such atask.

13 That'san -- 13 Q. And at that point, what was your opinion

14 Q. Haveyou ever -- sorry, go ahead. 14 on that issue?

15 A. [I'msorry. That'san example. 15 A. Widl, | wasaone-man show at the time and

16 Q. Any othersbesidesthose? 16 wedidn't have alot of wolves. We just had some

17 A. That'sall | can remember specifically. 17 natural recolonization up in northern Montana,

18 Q. Haveyou ever been a consultant or an 18 northwest Montana.

19 expert for adefendant at all or just a plaintiff? 19 | said, eventually, if wolves succeeded, then we

20 A. Explain to methe difference -- 20 were going to need alot of resources and it was going

21 Q. Sure 21 torequire alot more personnel, which has come true

22 A. -- because thisisthe terminology that 22 and then some.

23 might trip me up. 23 Q. Great. And just going back through your

24 Q. That'sfine, thank you for asking. Sothe 24 work history in your declaration, in your education

25 Plaintiffsarethe oneswho are doing thesuingversus | 25 background, can you just tell me quickly any other
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1 education related to wolves or bearsthat isn't in 1 for ADC, so | have been familiar with that whole

2 vyour declaration? 2 ream.

3 A. | don't believe so. Most of it was 3 Q. How much of that was focused on wolf

4 hard-earned on the trap line 7/24 out of a pickup 4 trapping specifically?

5 truck. I learned fundamental trapping from thetime | 5 A. Therewas no focus on wolf trapping until

6 wasakid. And any time | became aware of expert 6 thefirst wolves arrived in Northwest Montana around

7 trappers, just technique alone, and became aware of 7 mid 1980s. Some graduate students, Diane Boyd and

8 trapsthat were capable of doing thejob | wanted to 8 others, wereliving up at Polebridge and doing some

9 do, | contacted those people. 9 research trapping.

10 But most of my experience wolf trapping is 10 We had the first livestock damage beginning

11 taking all of my other experience with fox, coyotes, 11 around Browning, Montana, in about 1987. We had no

12 and other species and putting that all together, and 12 traps, we had no experience, we had no budget. And

13 then all therest of it is experience. 13 from those days forward, Carter Niemeyer became the

14 Q. Canyou explaintome-- sorry, I'm just 14 designated person. | didn't even apply to become the

15 goingto go back and double-check here. Your 15 wolf management specialist. | wasgivena

16 bachelor'sand master'sin wildlife biology, what were | 16 battlefield promotion and became " Carter the darter.”

17 thosefocused on? 17 They put me in a helicopter because | had been

18 A. Waell, Idaho State's an excellent school. 18 aeria gunning. | started shooting darts into wolves

19 Youlearn awholelot of everything and awhole lot of 19 very successfully. | helped develop the first traps.

20 nothing specific, so it prepared me to go out into the 20 We experimented, had bad luck, good luck. Wefinaly

21 field. So the curriculums are ornithology, etymology, 21 got away from some poor traps and got into these

22 limnology, comparative anatomy, embryology. 22 Livestock Protection traps.

23 They give you a broad foundation to go out and 23 | did virtually al the wolf trapping until

24 do avariety of resource jobs, whether you're working 24 about 2000 for Wildlife Services - we used to be "ADC"

25 for state or federal agencies. 25 - well, again, up until 2000 when | moved to Idaho to
Page 49 Page 51

1 Q. | seeinyour declaration that you worked 1 become wolf recovery coordinator for the U.S. Fish and

2 for Animal Damage Control, ADC, for Wildlife Services. 2 Wildlife Service.

3 Did you dothat asa biologist? 3 Q. Okay. Tell meabout your experiencein

4 A. Weél, again, it's going to sound 4 ldaho, | guess.

5 egotistical but | was one of the only guyswith a 5 A. Waéll, when | cameto Idaho, they'rein

6 college degree that went to work for ADC in Montana. 6 Region 1 of the U.S. Fish and Wildlife Service.

7 Many of the trappers never finished high school. | 7 Montanaand Wyoming are in Region 6. And they were

8 wasuniquely hired, really noncompetitively, because | 8 under the supervision of Ed Bangs at the time, who |

9 had amaster's degree in wildlife and supervised the 9 worked very closely with, even though | was with USDA

10 western program, roughly, the western half of Montana, 10 Wildlife Services.

11 for 16 years before | became the wolf management 11 When the person in Idaho retired, he was

12 specidist. 12 actualy afisheries person who did not really want to

13 Q. Canyou describefor mealittle bit of 13 work with wolves. So when he retired, everyone, and |

14 what ADC's mission is? 14 say "everyone" - the livestock industry, Fish and

15 A. ADC, Animal Damage Control, who has now 15 Wildlife Service, and even Wildlife Servicesin Idaho

16 changed their name to Wildlife Services, we were 16 welcomed me with open armsto come down and fill that

17 responsible for responding to and correcting damage to 17 role because of all my work experience with wolves.

18 livestock by predators. 18 Q. Howlongwereyou in ldaho?

19 My first work was with golden eagles, and | have 19 A. | worked for the U.S. Fish and Wildlife

20 captured lions, I've foot-snared grizzly bears, 20 Servicein Idaho until January of 2006, of which |

21 trapped hundreds of coyotes, did alot of the aerial 21 then had 33 years of federal service and retired.

22 gunning. Again, being flippant, we were the hired gun 22 And--

23 of thelivestock industry when | worked in Montana. 23 Q. And -- go ahead.

24 My first two years were with the Montana 24 A. | wenttowork amost immediately for

25 Department of Livestock, even before | went to work 25 ldaho Department of Fish and Game, trapping and
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1 radio-collaring wolves, because they said, "Who could 1 oncewe had freezing weather in the mountain valleys.

2 we hire better than the guy who's already been doing 2 That was something we did never do for research.

3 it? 3 Q. Okay. And would one of thereasons for

4 Q. And how long with them? 4 that be because therubber on thetraps get really

5 A. Oh, I would say roughly until 2010-2011, 5 hard when it gets cold?

6 amost right up till delisting. 6 A. It'smy belief and experience, looking at

7 Q. And sincethen? 7 animals caught in the winter or in freezing

8 A. | havetaught 300 people, roughly, in the 8 temperatures, just smply, it's ametal trap transfers

9 state of Washington how to do livestock depredation 9 coldinto thefoot. And then aconstriction injury,
10 investigations and trap wolves. 10 just the constriction alone will lead to no
11 | have worked with the Colville tribe, helped 11 circulation and the feet will freeze very quickly.
12 them set up their program in Washington; | helped the 12 Q. Sol just want tounderstand. It doesn't

13 Spokane tribe set up their program in Washington; 13 sound to melike, for you, ther€'sa difference

14 consulted with the Y akima tribe in Washington; and 14 between using the EZ grip trapsin the summer versus
15 trained people on more than one occasion in the State 15 thewinter because you would never use anything during
16 of Oregon, who we were working first under RussMorgan | 16 thewinter iswhat | just heard you say.

17 and now Roblyn Brown. | have trained people by the 17 A. | wouldn't, no, not for research trapping

18 thousands, | can't even keep track any more. 18 or catching awolf that you want to radio-collar and

19 Q. Isthat theequivalent, in Washington and 19 release. You don't want to injure them. And freezing
20 Oregon, of trapper education, would you say? 20 feetisanirreparableinjury.

21 A. Yeah, dmost no one knows how to trap 21 Q. And that rubber could injurethem during
22 wolves. And, lovingly, because my work involved 22 thewinter becauseit's --

23 catching them uninjured, putting radio collars on 23 A. Wall, the hard rubber, in all honesty, of

24 them, | have taught the classes along with Dr. Mark 24 thetrapsto choose from, the hard rubber on an EZ

25 Johnson, who was the vet for Y ellowstone, who has a 25 griptrapis, | call it "cosmetic." It'son there.
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1 private training program to these days. 1 It doesn't have an offset feature. It looksniceto

2 I've taught the classes on how to immobilize, 2 the public, so that's kind of what people go to.

3 chemical immobilization, ear tagging, radio collaring, 3 Livestock Protection Company aso makes an

4 you know, every aspect of handling wolves safely, 4 offset jaw that has burrs or teeth on them. | used

5 temperature, pulse, restoration, and getting them back 5 thosefor thefirst few years. But the burrs on them

6 ontheir feet. 6 can actually break the phalange bones in the foot just
7 Q. Arethosetaught to, I'm going to say, the 7 from fighting the trap, not from going shut.

8 research management folks as opposed to the 8 But the rubber-jawed traps, simply, it's

9 recreational trappers? 9 essentia, though, that those traps get checked every
10 A. | have never participated in any training 10 24 hoursif not sooner. The mgjority of the wolves
11 of recreational trappers. 11 that | ever caught in traps probably were caught

12 Q. Okay. | think we'll take abreak here 12 around midnight, and I'm checking traps at 5:00-5:30
13 because | know we'rein about an hour and | don't want 13 am. the morning in the summertime.

14 tokill our poor court reporters. 14 Q. Okay. And can you tell mewhy, | think
15 So let'stakefive, so we'll be back at 15 you said the LPCsdidn't hold black or grizzly bears,
16 10:20. 16 isthat right?

17 (A brief recess was taken.) 17 A. Yes

18 BY MS. CLERGET: 18 Q. Canyou tell mewhy they didn't hold

19 Q. There'sacouple of follow-up things| 19 grizzly bears?

20 had. When you'retalking about - we're going to get 20 A. Well, | can't say "grizzly bears." | have

21 intothismorelater, but just while we brought it up 21 not, | have never caught a grizzly bear in awolf --
22 -when you'retalking about those LPC EZ grip traps 22 inatrap set for wolves. The nice feature with those
23 that havetherubber on them, did you usethose during 23 hard-rubber trapsis that when a bear stepsin them
24 thewinter ever? 24 and if you've got them anchored solid, the bear will
25 A. | absolutely refused to trap any wolves 25 react. And when he hitsthe end of the chain, they
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1 dlip off of them. And I'mtalking little black bears, 1 someupin Montana

2 you know, more so than big black bears. 2 Q. Recreational separate from research or

3 But when you get into offset traps and traps 3 management?

4 with teeth, and especially these large coil springs, 4 A. No, | wouldn't call them "recreational

5 they're so powerful and get in behind the toes, that 5 trappers." We tak about trapping.

6 theanimalscan't pull out of them. 6 Q. So, I guess, theway I'm trying to ask

7 And then people who use drags, too, you know, 7 thisis. Areyou tied-in, tapped-ininthe

8 dragsalow an animal to pull atrap and there's no 8 conversation with folks who do regularly recreational

9 resistance. Thelonger they pull that trap around, 9 wolf trap?

10 it'skind of ratcheting the springs. Every time 10 A. | would say probably not. | mean, | know

11 there'sjerking, and things, the springs are firming 11 Rusty Kramer and we shake hands, but as far as sitting

12 up. They're pushing up tighter and tighter. 12 down-- | used to. | mean, aperson like Rusty

13 And that's why | was talking about trapping in 13 Kramer, if you know who I'm referring to herein

14 known black bear range and grizzlies, if you anchor 14 1daho, they used to accidentally catch wolvesin their

15 them solid with a short chain, when that bear hits 15 coyotetraps, and I'd go over and radio-collar them.

16 that chain, there's no time for the EZ grip 16 But any more, | think it's just they prefer not

17 rubber-jawed trapsto really get ahold of anythingand | 17 totalk to meand | prefer not to talk to them for

18 they just, they just dlip off. It'sworked for me. 18 who-knows-what-reasons, politically or, depending on

19 Q. Okay. And that'sfor research traps, 19 whose-side-you're-on kind of thing. So those are very

20 though, right? 1 just want to beclear, we're not 20 limited any more.

21 talking about recreational trapsthere. 21 Q. What do you mean "whose sideyou'reon” ?

22 A. Waéll, these traps are sold for whatever 22 A. Well, alot of recreational trappers, |

23 use people want to use them. | mean, there's no 23 hear arumor of how disappointed they are that Carter

24 distinction that thisis aresearch trap, and 24 has become this wolf advocate, wolf lover, and

25 recreational trappers could use them, too. 25 anti-trapper, whatever terminology you want to put on
Page 57 Page 59

1 Q. Okay. But your experienceiswith the 1 it. | don't know if there'sany truth in any of that.

2 research traps, I'm going to call them " research 2 It'sjust perceptions.

3 management” interchangeably, but thetrapsthatare | 3 Q. Doyou recreationally trap for other

4 set by the management agencies, not recreational 4 species?

5 trappers, right? 5 A. | stopped along time ago. Actualy,

6 A. Yes. Andthereason| believe, I'm 6 recreational trapping stopped about the time | went to

7 speaking for recreational trappers, aMcBride EZ grip 7 work for the Federal Government as afederal trapper.

8 trap probably would sdll, you know, if it came with a 8 Q. Sonorecreational trapping at all for - |

9 chain and drag from the company, it would be $160. Or 9 can't dothat math - for 30 --

10 you could just go buy an MB-750 with allittle stub of 10 A. It's30yearsplus. It will be 40 years

11 chain for $34 in Cabelds or Sportsman's Warehouse, or 11 plus now.

12 something. So, simply, trappers went to the trap they 12 Q. And would you say you're against wolf

13 can afford. 13 trappingjust in general?

14 Q. Let'stalk alittlebit about your 14 A. I'magainst multiple, multiple catches of

15 recreational trapping experience. | think | read in 15 wolves.

16 something that you haven't recreational-trapped for 16 Q. What do you mean by that?

17 wolves; isthat right? 17 A. I'mawildlife biologist by training. And

18 A. Never. 18 being part of the wolf recovery team, bringing wolves

19 Q. Soonly for research purposes. 19 back to the West, I'm not anti-trapping, I'm not anti

20 A. Research and management, yeah. 20 hunting wolves. | don't think anybody needsto kill

21 Q. Okay. And doyou regularly talk to part 21 20. Herein ldaho, you can kill 500, you know, one

22 of the community of folkswho do recreationally trap | 22 person. There's no limit here in Idaho how many you

23 for wolves? 23 cankill. I'm opposed to that.

24 A. Not so much in the private sector; some. 24 Q. Okay. Soin Montana, we do have a limit,

25 But government trappers, yes, | do keep in touch with 25 right?
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1 A. You have 20, | believe, looking at these 1 harvest.

2 things| referred to. 2 Q. Okay.

3 Q. Sooneof your problemswith the 3 A. Nosurprises.

4 regulationsis, isit fair to say, I'll call it "the 4 Q. Anythingedse? I'msorry. Go ahead.

5 baglimit"? 5 A. | had surprises. | mean, | fully expected

6 A. Yes. That goesback to, again, my 6 we would be hunting and trapping wolves someday. |

7 professional trapping for wolves. The more traps you 7 just didn't believe that they would ever go to these

8 set, the more traps you have out and the more 8 numbersthat they're allowing for an individual .

9 privileged you are to take multiple wolves, it just 9 Q. Other than the 750 trap and the bag limit,

10 creates more and more of an environment to catch 10 anything else you've got concernswith in the

11 wolverines, catch lynx, catch bears, and any other 11 regulationsfor Montana?

12 non-targets, especialy when you've got these gigantic 12 A. Wadl, | believe, | firmly believe -- you

13 -- | might be exaggerating. 13 know, the statement is made that trapping is

14 But, anyway, these MB-750 coil springs and 14 regulated. | believe trappingisallowed. | don't

15 Bridgers, and others like them, are such powerful 15 think trapping is regulated because | was a trapper my

16 trapsthat, you know, | just say it flippantly, | 16 wholelife.

17 wouldn't sleep at night if | had those kind of traps 17 The only witnessis you and God what you do, you

18 set out because | know they're going to hold things| 18 know. Pan tension, that's up to theindividual to

19 don't want to catch. 19 obey the law, but nobody knows what the pan tension

20 Q. Doyou know when the bag limit changed in | 20 is. Staking and anchoring traps, especialy in

21 Montanato 20? 21 grizzly country, if you get agrizzly bear and you

22 A. Not exactly. | think everybody started 22 routinely stake your trap down thinking you're going

23 out five and five. ldaho started out like five and 23 to catch awalf, those bears can snap those cables,

24 five. And, then, incrementally, it seems like every 24 they can pull up those stakes.

25 year, the numbers kept climbing. But, no, | don't 25 And we had a gentleman's agreement, and that's
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1 know thetime, exact timetable. That'swhy | refer to 1 something | added later to my declaration, too, is

2 these. 2 when | was trapping and in contact with Dr. Chris

3 Q. Isthereanumber that you would think 3 Servheen, | totally agreed that traps set in grizzly

4 would be acceptableor isit just one? 4 country should be anchored with achain. They should

5 A. 1think on€'s plenty. Wolves are special. 5 beanchored to atree.

6 Thelonger I've worked with them, they're like grizzly 6 When | trapped in grizzly country, | did that.

7 bears, they're an iconic species and | don't think 7 It wasn't something in writing, it was just what

8 anybody needsto kill 20 of them. 8 professionalswould do. And | cabled them to trees

9 There's afur buyer right here outside of Boise, 9 and| even used little brass padlocks to make sure

10 they pay about 200 bucks for a coyote -- I'm sorry. 10 that these traps were secure. Becauseif you're just

11 They'll pay 200 bucks for awolf and 30-40 bucks for a 11 trapping for coyotes or wolves and catch something as

12 coyote. And | think wolves are a much more precious 12 big asagrizzly bear in your trap, you better -- you

13 resource than that. 13 know, the chain is as strong as the weakest link.

14 Q. Okay. Soyou still think - again, correct 14 So there's all these concerns | have. And

15 meif I'mwrong, I'm trying to just makesurel 15 trappers, the skill levelsvary. There's some guys

16 understand - you still think trapping for wolvesis 16 that probably go out there and really, you know, pay

17 okay recreationally, it'sjust the bag limit that's 17 attention to everything going on. And there's others

18 the problem, and then the 750 type of trap that'sthe | 18 who just think, I'vejust got to catch awolf because

19 problem; isthat right? 19 | can get abounty for it and maybe | can get acouple

20 A. Those are my concerns, yes. 1'm not 20 hundred bucks.

21 against anybody trapping wolves or shooting wolves. | 21 And as atrapper my whole life, | have many

22 understand. | knew that, as afederal employee when 22 concernsthat | don't think the average recreationa

23 we did the wolf Environmental Impact Statement, that 23 trapper even thinks about.

24 they would be turned over to state management. And 24 Q. That soundstomelikeit'ssort of

25 then, eventually, there would be a certain amount of 25 across-the-board concerns, though, right, | mean with

Page 62

Page 64

Nor dhagen Court Reporting
1734 Harrison Avenue, Butte, Mintana - 406.494. 2083 - QA@VIQA. NET




Case 9:23-cv-00101-DWM DoetfRiER: WEMEYFiled 04/15/24 Page 17 of 32

March 06, 2024

1 recreational trapping for wolvesin general? 1 So, yeah, | have all kinds of doubts, | guess,
2 A. Yes. | mean, they talk about, you know, 2 sometimes about what we're allowing to be done and how
3 down here, certification. Some of our retired 3 well-regulated it is. Those are my concerns.
4 Wildlife Services guys were some of the first 4 Q. Sonow I'veheard three with Montana
5 trainers. They held these, | believe, eight-hour 5 specifically, | think: The 750 traps, the 24-hour
6 classesto certify somebody to be atrapper. It'sall 6 trap check you just said --
7 about ethics. They don't teach you anything about 7 A. Yes.
8 trapping. It'steaching you to be honest and teaching 8 Q. --andnow | can't remember --
9 you to be thoughtful and, you know, take all these 9 A. Anchoring concerns.
10 concernsto mind. 10 Q. Okay.
11 So | think certification, it's window dressing, 11 A. That people are conscious that what
12 but nobody's really learning how to trap wolves. | 12 they're -- alot of people have gone to the earth
13 think it's my concern always that there's awhole lot 13 anchor, the cables. I've seen wolves break asingle
14 to setting traps as big asan MB-750 in habitatswith | 14 one. Sowhen | was using the earth anchors, | was
15 so many speciesthat are of concern or threatened or 15 doubling and tripling them, especially where | wasin
16 endangered. 16 bear country trapping with the University of
17 Q. Haveyou ever -- go ahead. 17 Washington afew years ago, so that | didn't get abig
18 A. Inpassing, al these other concerns, all 18 bear that pulled it out of the ground or, better yet,
19 thesethings bother me alot. And I think if you 19 snapped the cable.
20 don't do it right, trappers are hurting themselves. 20 Q. Doyou know of any stateor, | guess|
21 SolI'm not against trappers and trapping. | wasa 21 should say " Canadian territory," too, that limits
22 trapper once upon atime. 22 trapsto not be allowed to use the 750 trap?
23 Q. But, again, | think what | heard you say 23 A. I'mnot aware of restrictions. Y ou know,
24 issort of general. Isthereanything specificin 24 the biggest trap | know that's allowed is the Brawn
25 Montana'srecreational wolf trapping that is 25 No. 9, whichisthat extreme limit that states allow,
Page 65 Page 67
1 concerning other than those things we've alr eady 1 you know, the 9-inch opening when the trap is set.
2 talked about? 2 TheBrawn trap isthe only trap I'm aware of.
3 A. A 24-hour trap check should be a 3 And that's what alot of Canadians were using.
4 reguirement in every state, not 48 hours, not 72 4 And thefirst traps Fish and Wildlife Service provided
5 hours, not aweek. Again, that's not regulated? 5 meback in 1987 were Brawn traps. And they're
6 You're supposed to check them every 48 hours or 72 6 obscene, they're so big. If you haven't seen one,
7 hours. 7 they're bigger than the 750, MB-750 trap.
8 Back in the day, not being specific, | know all 8 Q. Butl think what | just heard you say was
9 kinds of trappers who don't see their traps for a week 9 all of the statesthat allow wolf trapping allow those
10 and | believeit goes on today, unless you've got some 10 traps. Am | right?
11 really good game wardens who are following somebody | 11 A. ldaho, and Montana, Wyoming, | believe all
12 around closdly. 12 do.
13 But, yeah, my concernis a 24-hour trap check 13 Q. Andldaho?
14 would eliminate alot of problems, and being aware 14 A. Yes, definitely, in Idaho, they're using
15 that traps like the MB-750 potentially can catch 15 them.
16 everything from a saddle horse to a coyote. And then 16 Q. And British Columbia, do you know?
17 theanchoring, I'm worried about securing the traps, 17 A. Widl, | can say safely that one of the
18 anchoring them so that the traps are solid enough to 18 articlesthat | just saw today, | don't think | even
19 hold. 19 printedit, showsagrizzly bear, | think it wasin
20 It's one of the concerns about catching grizzly 20 British Columbia. You can find it on the internet
21 bears, you know, if your trap is ripped off the tree 21 very eadly. Itwasheldina-- | zero'din on the
22 inthe morning and there's nothing there, how do you 22 track on itsfoot because the provincial authorities
23 know you didn't catch agrizzly bear unless you're 23 had to come and sedate bear, and it was caught in a
24 really sharp with, you know, finding atrack or hair 24 750.
25 or scat, or something? 25 Q. But fair tosay that'snot Montana
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1 gpecific; that's, again, a general problem with 1 Q. Then you alsotalked alittle bit about
2 everybody. 2 thetrapper education, and | think you weretalking
3 A. Yes. | don't think there's any 3 about in Idaho. Haveyou ever been through the
4 limitations. 4 Montana or seen the Montana trapper education cour se?
5 Q. And theanchoring, again, do you know of 5 A. No.
6 anybody, any other stateor territory, that requires 6 Q. And you talked alittle bit about how the
7 theanchoringthat you'retalking about? 7 trapper education that you've seen didn't say anything
8 A. | don't believe they require any kind of 8 specifically about wolves. But herein Montana, we
9 anchoring. They recommend. That's the trouble with 9 have a special wolf-trapping coursethat you have to
10 trapping, too. There'salot of recommendations, but 10 gothrough if you're going to do wolf trapping. Have
11 | don't believe they tell you, you have to use an 11 you ever experienced that at all?
12 earth anchor versus ametal stake versus cable versus 12 A. | have not experienced any trapper
13 chain. 1 think those are choices the trappers make. 13 training in Montana. What Idaho initially was doing
14 Or you can put them on adrag hook, which 14 was an eight-hour course showing items to people but,
15 they're not anchored at all. They just catch an 15 mainly, it was an ethics kind of course.
16 animal, and the animal drags the chain and the hook 16 Q. When about wasthat that you saw that
17 around until they get entangled in brush around a 17 training?
18 tree, atrunk, or something. 18 A. Wall, I think about the time of delisting,
19 Q. But again, that'ssort of a general 19 around 2011.
20 concern of yours, not Montana specific. 20 Q. Okay.
21 A. General concern, yes. 21 A. And they used some of the retired Wildlife
22 Q. Andthen you talked alittle bit about the 22 Services personnel that | worked with here, who were
23 personal experiencethat you've had. | just want to 23 theinitial teachers who shared their impressions with
24 beclear: Haveyou ever seen agrizzly bear, inyour | 24 mewhen they first started teaching the course.
25 personal experience, caught in awolf trap? 25 Q. Thenyou just talked about the 24-hour
Page 69 Page 71
1 A. No. I'vebeeninvolved in foot-snaring 1 trap check. You said, | think, in your experience
2 grizzlies, alot of them in Montana. The incidents 2 back when you weretrapping, that you thought people
3 whereawaolf -- or agrizzly bear has been caught in a 3 weren't doing those 24-hour trap checks or 48-hour
4 wolf-sized trap has been another person's decision to 4 trap checks, whatever wasrequired by law. Havel got
5 set, and that person's nightmare to deal with. 5 thatright?
6 But, for an example, one of the trappers that 6 A. Wall, I'm aware Wildlife Services don't
7 worked under my supervision, Kenneth Wheeler out of 7 necessarily have any limits on their trap checks. |
8 Valier, set one of the old Newhouse wolf traps for 8 think, at least herein Idaho, they can go beyond 72
9 wolves near adead calf in those early days, in the 9 hoursif they choose to. Recreational trappers,
10 late 1980s, and caught a grizzly bear in that trap on 10 you're on your best behavior; otherwise, 48 hoursis
11 adrag. And, luckily, they were ableto locate it, 11 recommended. But again, you have to -- you recommend
12 and the Park Service people from Glacier came and 12 48 hoursby law, but it doesn't mean people will
13 sedated the bear and got it out of the wolf trap. But 13 necessarily conform to that.
14 | was not there for that when it happened. 14 Q. Do you have any personal experience or
15 Q. Okay. And that wasaresearch trap or 15 personal knowledge of somebody who wasrequired to
16 monitoringtrap? 16 check their traps by law within 48 hoursand didn't do
17 A. It wasset under management. It wasto 17 it?
18 catch awolf associated with dead livestock that he 18 A. Backinthegood old days, yes, lots and
19 felt the wolf had killed it, and they were going to 19 lotsandlots. Currently, no, | can't point fingers
20 radio-collar the wolf. 20 at anyone, other than the occasiona person whose dog
21 Q. Okay. 21 stepsinatrap, and surprise, surprise, there's no
22 A. Except the bear gotinit first. 22 tagsonit. Andhow long it's been sitting there, who
23 Q. Soyou'venever seen agrizzly bear caught 23 knows?
24 in arecreational wolf trap? 24 Q. And haveyou seen that personally?
25 A. No. 25 A. Wejust had the chairman of the Democratic
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1 Senate here a couple of years ago, Michelle Stennett, 1 | didn't know exactly for sure, but very privy to that

2 had her dog caught in such atrap over in Blaine 2 these things were happening, yes.

3 County just east of Ketchum. 3 Q. But that'snot wolves and wolf trapsand

4 She was on a hike on public land, a couple miles 4 grizzly bears, right?

5 back in, and her dog stepped in one of these enormous 5 A. Clarify.

6 traps. Two men, at first, couldn't even get the trap 6 Q. Sorry. Thoseinstancesyou werejust

7 off thedog. She got bit, had to go to the hospital. 7 talking about, | think you said " lynx," so they

8 Thetrap was confiscated, and there were no tags so no 8 weren't grizzly bearsincidentally taken in wolf traps

9 oneeven knowswho set it. 9 that weren't getting reported, right?

10 Q. Idaho, though, not Montana, right? 10 A. No, in my experience working in Montana,

11 A. ldaho, yes. 11 it was sheepherders shooting grizzly bears, | had a

12 Q. Okay. 12 lot of that happen, and cutting feet off, but not

13 A. | can't speak -- as| mentioned to Tim 13 foothold traps.

14 when | talked to him the other day was, to me, the 14 Q. And that'sthem shoocting them, not

15 playing field isthe same. We can specify Montana, 15 trapping them, right?

16 but the playing field is British Columbia, it's 16 A. Yes

17 Alberta, it's Montana, it's Idaho, it's Wyoming. 17 Q. Allright. I'm guessing you probably had

18 We'real connected. 18 someinstanceswhere -- well, it'salong time ago.

19 The circumstances, | think, are comparable, in 19 Wedon't need to go back that far.

20 my professional opinion. People are people, grizzly 20 All right. I'm just checking my time here

21 bearsare grizzlies, occupied ranges by grizzlies are 21 beforel break off.

22 the same, and the potential conflicts and things that 22 Did you ever use drags when you were doing your

23 happen are potentialy the same. 23 research or monitoring trapping?

24 But | can't sit down here and say, "Yes, al 24 A. Almost exclusively for years, we used the

25 thesethings| know are going onin Montana, Montana | 25 drag, 8-foot chain with adrag. But | learned quickly
Page 73 Page 75

1 isabad place" no. 1 inbear country, that was not acceptable. And so |

2 Q. Weéll, obvioudly, all we, FWP and the 2 quickly stopped using drags in black bear country

3 commission, can control isthat what goeson in 3 because abear can climb atree with atrap with a

4 Montana, so that'swhy I'm kind of focused on that. 4 dragonit. And the bear can hang, dislocate

5 A. Okay. 5 shoulders. You might have to cut the tree down to get

6 Q. | want to double-check that you don't have 6 thebear out. So that'swhen | started having

7 any evidence of folks breaking the law, in your 7 problemswith dragsin bear country. | went to solid

8 knowledge, in Montana when it comesto recreational 8 anchoring to avoid that.

9 trapping. 9 Q. Andthat wasall research or management

10 A. No. If I did, | would be making phone 10 traps?

11 callsto people very quickly. 11 A. Yes

12 Q. Yes. AndI'm guessing that probably in 12 Q. And all black bears, | think you just

13 your experience asarecreational trapper or Wildlife | 13 said, right?

14 Services, you probably did get a bunch of or make a 14 A. Yeah. I've never caught agrizzly bear in

15 bunch of those phone calls, right? 15 awolf trap or afoothold trap.

16 A. Yes. We had even to deal with our own 16 Q. Okay.

17 personnel many times over the years. 17 A. Nor did | want to.

18 Q. Did you havefolkswho weren't -- did you 18 Q. Doyou think if welimited thetrap checks

19 havefolkswho wererecreational trappersreporting 19 to 24 hoursthat that would decrease the chance of a

20 incidental takesto you? 20 grizzly bear beingincidentally taken in a wolf trap?

21 A. Many years ago, what's that called, seven 21 A. ltwould diminishitsinjuries. It would

22 yearsisthe stat -- 22 diminish the injuries of any non-target -- grizzly

23 Q. Statueof limitations? 23 bear, specifically, we're talking about today. But

24 A. Yeah. Yes, there were some animals caught 24 wolverine, lynx, and other animals would have amuch

25 30-40 years ago in Montana - lynx, wolverines, things 25 greater chance of survival if the traps were checked
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1 every 24 hours. 1 I'm always interested in: What did a snare do?

2 Q. But not any changein the likelihood? 2 What did atrap do? What did abullet do?

3 A. No. | mean, it's unpredictable how soon 3 So, invariably -- and the same with necropsy in

4 ananimal will visit your trap once you set it. 4 livestock. I've necropsied hundreds of livestock and

5 Q. Okay. I'vegot tolook through my notes 5 looking just for predation, but I've also assisted the

6 herefor a second, hang on. 6 rancher. |'ve opened up the cow and showed him that

7 And just logistically, we don't actually haveto 7 itdiedof anulcer. SolI'mavery inquisitive kind

8 leaveat 11. Wegot them to bounce out of thisroom 8 of person.

9 sowe'reokay to keep going aslong asyou are. Speak 9 Q. Sol'll call them "informal" necropsies.

10 up if you need a break. 10 Doesthat work?

11 A. No, I'mfine, thank you. 11 A. Yes

12 Q. Allright. | heard you, in your 12 Q. Sowhen you did the informal necropsieson

13 declaration, and I'm looking at Paragraphs4,5,and 6 | 13 bears, in your experience, and | heard you say some of

14 inyour declaration, you talk about animalsthat you 14 them weremissing toes, or thingslike that, wereyou

15 trapped in Montana. 15 ever ableto identify what caused that?

16 I think you may have said this before. 1 16 A. No. Experiencetellsyou when you have

17 apologizeif I'm making you repeat yourself. But 17 two or threetoes missing at an angle like anice,

18 you've never trapped, recreationally, wolvesin 18 clean knife cut, it would be - what's the technical

19 Montana, right, you your self? 19 term again, the term you use as attorneys about -- I'm

20 A. I'venever recreationaly trapped wolves 20 certain that those are caused by atrap that's been

21 inmy entirelife. 21 caught in the foot.

22 Q. Okay. Sorryif | madeyou repeat that. 22 I'm well aware of many animals who have run

23 And the 6,000 animalsthat you referenced in your 23 around, including wolves, where the trap clingsto

24 declaration in Paragraph 4, were those wolves or 24 their foot, the toes or the foot that's on the outside

25 bears? 25 of the clamp jaws mummifies. And then, eventualy, it
Page 77 Page 79

1 A. Yeah, easily, because | was alicensed 1 driesup and atrap falls off with the toesin it, and

2 taxidermist for 52 years of my life, so | have skinned 2 you often get that nice, straight slice.

3 amost everything except awhalein my life. So I've 3 So | can't prove it beyond the shadow of a

4 skinned dozens of bears, |'ve skinned dozens of 4 doubt, but you kind of get afeeling for what happened

5 mountain lions. 5 with certain animals by the type of injury they have.

6 I've skinned, safely to say, I've skinned 6 Q. Anyway totell, when you're doing that,

7 probably well over a hundred wolves, because every 7 whether it'sbeen -- what thetype of trap isthat did

8 wolf taken during my employment with the U.S. Fish and 8 it?

9 Wildlife Service, | skinned them by choice or alot of 9 A. No. | often assume that, you know, when

10 them would have been destroyed or |€ft to rot. 10 you're out on the toes, they're probably -- you assume

11 And | wasastickler. | skinned every wolf that 11 they're coyote traps because there's certain makes of

12 was taken that we could save for educational purposes. 12 coyotetrap, like a Sterling, and that. And easily,

13 And I've seen to getting them tanned. And | cleaned 13 they'revery strong for their size, too, and if they

14 every skull of nearly every wolf killed accidentally, 14 get ahold of two or three toes, they just hang on.

15 on purpose, or presented to law enforcement during my 15 And that trap will not come off that foot until those

16 work career, simply to not let those items spoil. 16 toesfall off.

17 Q. You talked about doing some necropsies. | 17 Q. But noevidencethat it'srecreational

18 think I'm saying that right. 18 waolf trapsin Montana?

19 A. Yesh 19 A. Specificaly, no.

20 Q. Didyou do any on bearsever? 20 Q. Okay. Then the bearsthat you saw that

21 A. Not purposely. But, see, when you skin 21 havethemissing digitsor, you know, injuriesto

22 these animals, take the hide off of them, it was 22 their foot, would you say that, in your experience,

23 common for me to see what the bullet did, see what the 23 those bear s had died because of those injuries, or

24 trapdid. I've even taken pictures of feet, you know, 24 werethey shot?

25 looking at fractured phalange bones. 25 A. These bears ended up dead by other causes,
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and we were able to see that they were missing digits.
I've seen bears shot that had their foot gone right at
thewrist. And | have no doubt in my mind, in my
opinion, that those were foot-snared bears, probably
by agency people, perhaps, where the cables came
undone and the bear ran off with the foot snare on it
until its entire foot came off. | can't prove those
things but you get a gut feeling.

Q. AnNd, then, in those instances, how often
would you say theinjurieswereold, like the bear had
been living for sometime with those injuries?

A. Very often, they had -- it was scarred
over. You know, they lived that way for along time.

Q. And still I'm assuming if somebody shot
them and wanted them taxidermied, that they were
probably good-looking bear s?

A. Yeah, unlessyou wanted alife-size mount
and realized that you only had 3 feet. Andradio
collars cause taxidermists nightmares, too, because
they wear the hair off their neck and they take away
the trophy quality.

Q. But for themost part, the bearsthat
you'relooking at for taxidermy aretrophy kind of
quality bears. They'rehealthy, they'rebig, they're
-- whatever.
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also, because of bird seasons and all of the other
uses of the resources out there by people.

Q. Haveyou done any research on bears- and
I'm speaking, when | say " bears,” 1'm speaking
specifically of grizzly bears - when bearsden in
Montana?

A. Specific research, no; just curiosity,
reading, and trying to keep track. Y ou know, with
climate change, I'm always interested when the first
bears emerge and when the last bears are seen, just
talking to colleagues, but | don't do research
directly.

Q. Soyou haven't looked at any data, or
collar data, or anything likethat?

A. No.

Q. Haveyou talked to any biologists or
management folksin Montana at all about that?
A. No. Thelatest thing was an email | got
from Dan Staller in Y ellowstone, and | believe they
had a bear out like December 31st in Y ellowstone.

Q. Inthepark,just tobeclear?

A. Yeah. | guess probably a Wyoming bear.

Q. Okay. Haveyou looked at all at the
floating start dates for our wolf-trapping season in

Montana?
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A. Yes
Q. Allright. We'vegonethrough a bunch of
these questions already so | don't want to re-ask them
to you.
MS. PENNOCK: Hey, Sarah, it's Lizzy here.
| just wanted to let you know that I'm listening in
NOW.
MS. CLERGET: Perfect.
So, Candi, just to make sure that you've
got that on the record.
MS. PENNOCK: | putitinthechat at
10:42 iswhen | signed in, but | just wanted to make
sure you knew.
MS. CLERGET: Okay, thanks.
Q. (By Ms. Clerget) | just want to touch base
quickly on thetime of year. | think | understand all
of the management and resear ch trapping that you were
doing was done during the spring and summer when the
bearsareout; isthat right?
A. Yes. We start wolf trapping usually after
the last frosts and before the first frosts in the
fall.
Q. And when about wasthat?
A. Usualy, wolf trapping startsin mid May
and usually ends by mid September. And that can stop,
Page 82

SREBowo~vouorwNnR

NNNNNNNRPEPRPRPERERERE
OB WNPFPOOOLONO O b

A. Part of these documents | was showing you
today, | got the understanding that it was the first
Monday after Thanksgiving, potentially the earliest.
There was reference, and that's one of the reasons |
was looking at that. That should --

Q. And so-- go ahead.

A. That should normally leave the season open
until March 15th.

Q. Doyou understand about the floating trap
dateinside grizzly bear occupied or estimated
occupied grizzly bear range at all?

A. Yes. A year ago, | understood that they
were looking at opening it sooner but had afloating
date that if bears showed up, they were going to
postponeit until, | believe, later in December. So,
generaly speaking, | know what you're talking about.

Q. Doyou think that assuages some of your
concer ns about incidentally trapping grizzly bearsin
wolf traps, " recreational wolf traps," | should say?

A. Yes. I'menlightened or happy that it's
being considered and thought about, that there isthis
concern, because this milder weather, it certainly
does have bearing on bear behaviors.

Q. When we'remonitoring that on the ground

and folks arelooking at the bearsto seeif they're
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out, that kind of stuff, that would account for the
milder weather changes, right?

A. Well, | assume so, yes. | mean, when the
weather stays so warm and you're talking November, in
Idaho, it's even more pronounced than Montana, it's
like summer down here until almost Christmas now and
sometimes no snow in the mountains.

And | know from talking to colleagues who are
bear researchers that, definitely, bears react to
that; and if certain temperatures stay certain

degrees, that they're out later and they're out
earlier.

Q. Butlikewejust said, if we're
monitoring that on the ground, if we'relooking at
that with collar data, doesthat make you feel
comfortable that we're accounting for that kind of
weather adjustments?

A. Absolutely. I think it's critical that we
be aware of those things.

Q. Haveyou looked at any of the research or
methods that our folksuse- | don't know if
you'velooked at Dr. Costello'swork at all - to
determinewherethe grizzly bearsare, the estimated
occupied grizzly bear range? Haveyou looked at that

at all?
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trappers?

A. Repeat your question again.

Q. Sure. Inyour experience, what kinds of
baits and scented lures are used by recreational wolf
trappers?

A. Oh, well, theresafull spectrum.

There's urines, wolf urine, wolf anal glands, wolf
scat, feces. And then there's just a multitude of

whatever you want to call them - "baits, lures,
attractants' - made out of pheromones of other
species. Skunk essence is used an awful ot in an
awful lot of the attractants and baits. And then some
people use beaver scent and badger scents and other
kinds of scent.

I've done that alot where I'm trapping for a
wolf and | just use some badger scent. And the wolf
is curious and checksit out, and | catch them with
that. So there'sjust amultitude of attractants out
thereto use.

Q. Doyou know anything about the type of
scentsor luresor baitsthat grizzly bears might be
attracted to?

A. Wadl, thetutti frutti stuff isreal good.
That's what the bear trappers use alot, you know, a

berry scent, fruit smell. But they're attracted to
Page 87
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A. No, | haven't.

Q. Okay. That'sgoingto mean we get to skip
a bunch of questions. Talking about snaring, you know
that a grizzly bear has never been caught in a
recreational snarein Montana, right?

MR. BECHTOLD: Misstates the facts.

Q. (By Ms. Clerget) Go ahead. You'vegot to
answer, anyway.

A. What was-- | don't really know about
grizzlies caught in snaresin Montana. | know we had
acouple down in Idaho.

Q. Okay.

A. That happens.

Q. Butyou don't know about it ever happening
in Montana?

A. No. Inmy work experience up there, black
bears, | know, were caught in snares, but not -- |
can't think of anything about a grizzly.

Q. Allright. Hang on one second, | want to
ask my colleague here something.

(Off-the-record discussion.)
BY MS. CLERGET:

Q. Sol want totalk about baitsand scented
luresalittlebit. Inyour experience, what kind of
baits and scented lures are used by recreational wolf
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doughnuts, they're attracted to -- back in the days,
when we were snaring grizzlies, you might even take a
bucket of McDonald's grease out of their bunk, you
know, and pour that out; and then, of course, all the
animal carcasses that are out there that would attract
them. So bears cometo alot of things out of
curiosity.
Q. Andthose, the berriesand what you called

the " tutti frutti,” and all that kind of stuff, that's
not going to be used for wolf trapping, obviously,
because wolves don't like berries.

A. No.

Q. Okay. And any of the stuff that you
talked about, like the wolf scat, glands, urine, and
stuff likethat, are grizzly bears going to be
attracted to that?

A. They can. Any bear can be attracted to
that. I've had bears approach, smell, just take a
whiff and keep going. And other times, | don't know
what they smell, but we actually had a bear in the
trap, and it pulled out and escaped.

But amost any kind of smell, there's a bear out
there that will probably have to go see what happened
therein that location. Just like you get coyotes

check out wolf scent, wolves check out coyote scent.
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1 So all species sometimes check on other species out of 1 Q. | think it's probably fair to say that

2 some curious reason. 2 most people who aretrapping wolves don't want to have
3 Q. Andtheoneexperienceyou just talked 3 todeal with atrapped grizzly bear, right?

4 about, that was a black bear, right? 4 A. Weéll, I'd say they're incapable of dealing

5 A. Yeah, | don't think I've ever -- see, | 5 withit. They'reeither going to have to kill the

6 purposely don't trap in grizzly country. The most 6 bear and hide it, or they're going to have to hike out

7 recent trapping experience was for the University of 7 and find agency people with ketamine, Telazol, or some

8 Washington in 2014 to 2016. We had grizzlies up at 8 sedative to immobilize that animal and get it out of

9 the Sullivan Lake areain the northeast part of the 9 there. Sol don't think atrapper is capable of
10 state. | walkedin, | found grizzly tracks. | stayed 10 dealing with agrizzly bear in atrap.
11 out aimost amile from that core area, and | caught 11 And that's part of, you know, another thing,
12 wolves and collared them. 12 talking about Chris Servheen and our relationship,

13 So, again, speaking for myself, | don't even 13 too, isthat you're setting wolf trapsin grizzly

14 taketherisk. If | know there's grizzliesthere, | 14 country. Speaking for the U.S. Fish and Wildlife

15 stay away from them. So far, knock on wood, | don't 15 Service, you don't want to set them where you can't

16 have experiences, bad experiences with grizzly bears 16 seethem from an enclosed truck. So you don't hikein

17 inmy wolf traps. 17 200 yardsto find out that you've got a grizzly bear

18 Q. Andthewolf trapsthat you do set for 18 cubinatrap. That may betoo late for you so, |

19 research and monitoring management, do you use baits | 19 mean, for your own safety.

20 and lures, and thingslikethat, for those traps? 20 Q. Yes. Andyou just referenced, you know,

21 A. Yeah. | have my special luresand 21 that they're goingto shoot the bear and not say

22 attractants| use. A lot of them, alot of them are 22 anything about it. When you wereworking for Wildlife
23 skunky, | think it would be safe to say. | could go 23 Service, did you ever see an instance where that had
24 into all the brands, but | don't think it would make 24 happened?

25 any difference. 25 A. No. All my grizzly trapping, every

Page 89 Page 91

1 Q. No, I just want to make surethat if 1 grizzly | wasinvolved in catching, we rel ocated

2 you'reusing the baits and the lures and the scents 2 safely, and never killed any that we caught in foot

3 for your research and monitoring traps for wolves, 3 snares during my career.

4 those are out on the landscape during the summer when 4 Q. Waéll, | meant more: Did you ever come

5 thebearsareout, right? 5 acrossagrizzly, in your experience, that looked like
6 A. Yes 6 somebody trapped it and shot it, and shut up, not say
7 Q. Okay. 7 anything?

8 A. And | would recommend, you know, again, 8 A. No.

9 gpecific uring, anal glands, and scat by wolves are 9 Q. Thecarcasseswe weretalking about, you
10 preferably what you want to use. You bring in scat 10 said acarcassisbait. Would you ever use a carcass
11 from other areasinto the area you're trapping to make 11 asbait for your wolf traps?

12 thewolves-- it'slike dogs, you know, to afire 12 A. Only if you trap 35 feet or further away

13 hydrant. They've got to go see who's trespassing. 13 fromit. But, yeah, very often with dead livestock,

14 And using those specific species attractants minimizes 14 especialy one that's killed by wolves, if | -- |

15 the chance of other species getting into those traps 15 would never trap near that carcass because of eagles,
16 and it targets wolves. 16 and crows, ravens, magpies, and assorted other

17 Q. | think you just answered the question | 17 scavengers.

18 wasabout to ask, which isthat there are waysthat 18 But | often set my traps 30, 40, 50, even

19 you can set those baitsand lures, and stuff, 19 hundreds of feet away, using the wind and everything
20 specifically to target thewolves and limit the 20 to -- when the wolves come in and feed on the carcass,
21 likelihood that a bear isgoing to be attracted to 21 it'sagreat attractant to get them into the area and

22 those, right? 22 then to go over and get caught in one of your sets.

23 A. That ismy ultimate goal, to target only a 23 But you never set the traps near the carcass because
24 waolf, catch that wolf, and be done with it and get out 24 that's bad newsin non-target catches very often.

25 of there so, yeah. 25 Q. Soeven with using the carcass, aslong as
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1 you set those wolf traps back so that you weren't 1 Q. | know you wrote down on your notes, you

2 catching the birdsand other carrion, even with the 2 said "reasonably certain." Let'stalk about what that

3 carcassand even when the bearswereout in the 3 meansto you. Can you tell mewhat that means?

4 summer, you still never incidentally caught agrizzly | 4 A. Waell, it'saterm I've never normally used

5 bear in any of thosetraps, right? 5 inthepast. | anticipated we'd be talking about it.

6 A. 1 never have, but some of my employees 6 Q. That'salawyer word?

7 that | supervise did. 7 A. Yesh. Just, tome, it meansthatina

8 Q. Okay. Tell meabout those. 8 certain set of circumstances on acertain area of real

9 A. Well, again, it was Kenneth Whedler up in 9 estate, when you set large traps capable of holding a
10 that Valier area. Most of our trappers didn't work in 10 650-pound male grizzly and you set those traps for a
11 occupied grizzly range and we were very careful. A 11 wolf, knowing grizzlies are there, | think it's
12 lot of guysjust didn't set traps, and so we just -- 12 reasonably certainty that the potential is high that
13 you've got to use judgment again. If you know there's 13 there could be -- | always call it a"wreck," you
14 grizzlies around, you're very careful setting large 14 know.

15 traps, too, that might catch them. 15 Q. Sowould you say you attribute, | don't

16 Q. Sotel meabout theinstancesyou know 16 know, a percentage likelihood when you say " reasonably
17 about wherethe grizzlies wer e caught, incidentally 17 certain"? You know, isthat 100 percent? Isit 75

18 caught in thewolf traps around the car cass. 18 percent? Fifty-one percent? Twenty percent?

19 A. Waéll, to the best of my memory, it was 19 A. 1think alot of it hinges on personal

20 Kenneth Wheeler. He caught at least one. And there 20 judgments, and those percentages are minimized by the

21 were sometimes, acouple timesthat traps disappeared | 21 amount of experience people have. If yourea

22 that we don't know what got in them. But that was up 22 professional trapper and you're well aware that bears

23 inthat Valier country and aong the Rocky Mountain 23 areintheareaand you take all kinds of proper

24 Front. | don't believe we've caught any othersthat | 24 precautions, those percentages are going to drop.

25 canrecall. 25 If you're an inexperienced person that just
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1 Q. And that oneyou just referenced, that was 1 bought your brand-new traps and you're going out and
2 monitoring -- 2 you're going to set them on aroad because a wolf

3 A. 1988 -- 3 track was there and you don't look for evidence of

4 Q. Sorry,goahead. 4 anything else, the percentages increase dramatically.
5 A. '88, maybe, thereabouts, ‘87 or '88. 5 So that's kind of where I'm kind of flippant

6 Q. And monitoring aresearch management trap? 6 about I'm not sure trapping is regulated, but is

7 A. | don't think we had any other wrecks that 7 definitely allowed. In human experiences, theresa

8 way. 8 whole spectrum there that open up potential problems.
9 Q. Inthesummer or spring? 9 Q. Sowhat'sthedifference for you between
10 A. Yeah, | attribute that to good judgment. 10 "possible" and " reasonably certain” ?

11 | think most of the guys knew that to do that, you 11 A. That'sarealy good question.

12 were asking for trouble. We could deal with them 12 "Reasonably certain" might be just alittle stronger
13 other ways. Helicopter; you know, removal, if we had 13 than "possible.”

14 to, or whatever. 14 Q. Sol'm goingtoreframethething you just
15 Q. Wekind of talked about the floating start 15 said, and you tell meif I'm wrong because | don't
16 dates, and stuff likethat. Do you have any reason to 16 want to put wordsin your mouth.

17 disagreewith FWP'sdetermination of wherethe grizzly 17 Isit " possible" that if you have somebody out
18 bearsarebased on their data and theresearch? 18 on aroad with wolf traps, like you just described,
19  A. Well, they should be the experts, that's 19 that you can catch a grizzly bear, or isit

20 theway | look at it. 20 "reasonably certain” ?

21 Q. Okay. 21 A. Well, it could be either one again because
22 A. It'sjust the bears that take off and go 22 it depends what that person's using. It's possible

23 these great distances lately, but | assume Fish, 23 when you're using wolf scat, glands, and urine. If

24 Wildlife and Parks are the first people to hear about 24 you're using something in adirt hole set, who knows
25 those. 25 what that could be, from McDonald's grease to -- |
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1 mean, these attractants, they can be whatever these 1 approached a couple months ago by a person on Face --

2 guysdetermine they're going to use. 2 or email that said he just took some training how to

3 If you poured McDonald's grease down that hole 3 catch coyotes and now he wanted to learn to catch

4 or doughnut oil, or something, then the reasonable 4 wolves. And he pretty much said, "How much isit

5 certainty goes up considerably. Soit'salot of what 5 going to cost me to get you to teach me?"

6 that person chooses to use. 6 And that strikesmewrong. Sol just -- |

7 Q. Okay. Solet'smakethe scenario you've 7 haven't offered it and | haven't taught it to people.

8 got somebody who's educated, you know, who's done 8 Ithasalot to do with attitude.

9 their education and they'refollowing the law. 9 Q. Doyou think sometimesthat some of - I'll

10 They're putting traps out, wolf recreational traps out 10 call them "younger; maybe " newer" isa better word -

11 only when the grizzly bears are asleep. 11 trappers, fresh education might be sometimes more

12 Would you say that it'sreasonably certain 12 cautiousthan the older/mor e experienced guyswho kind

13 somebody in those circumstanceswould trap agrizzly | 13 of get sloppy?

14 bear? 14 A. | think through my life, it'sthe

15 A. Weéll, if the bears aren't out, then 15 individual. There's so many people with attitudes.

16 they're not going to catch them. 16 Andit'srefreshing -- | mean, I've had alot of

17 Q. Okay. And if folksarefollowing the law 17 people go with me over the years that have been in on

18 and they're educated, then they shouldn't catch them 18 wolf captures. And soinaway, | guess| mentor

19 either, right? 19 people. It's not because they want to learn, it's

20 A. Waell, agood trapper, when | refer to a 20 just -- so, yeah, | mean, | would always rather teach

21 "good trapper,” that's someone who's done it for a 21 someone to do it the right way than the wrong way.

22 long time and understands the risks and has awide 22 So | don't have any vendetta against

23 view of the countryside and not focused. 23 recreational trappers, | just haven't had them

24 That's the trouble with trapping, | mean, in my 24 approach me. | think most of them think they know

25 60-some years of trapping, you just have people with 25 morethan | do already from attitudes I've
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1 variouslevelsof experience. And the oneswith the 1 experienced. And | don't put myself out there.

2 least amount of awareness are the ones that you 2 | think if I hung my shingle out and said, "Hey

3 usualy read about who have awreck. 3 3,000 bucks aday, I'll teach you how to catch awolf

4 How you level that playing field, | don't know 4 in3days" I'm betting my door would be beat down

5 how you do that, but you have certification, training. 5 because | know trappersin Montanawho charge 1500

6 All of these things are very important to, | think, 6 bucksaday, and they're booked solid all year long

7 lower therisks. 7 with people wanting to learn to trap.

8 Q. | think you'd say those samerisksfor 8 Q. Becausethoseinexperienced folks, they

9 professional trappersasmuch asfor recreational 9 want tolearn, right?

10 trappers, right? And by "professional,” | mean agency | 10 A. They do, yeah.

11 trappers. 11 Q. Andevenif they'reinexperienced, they

12 A. Absolutely. It can happen to the best. | 12 can go get that help or training from other folkswho

13 mean, we haven't used the word yet today, but traps 13 havebeen doingit for longer.

14 and snares are "indiscriminate." They will catch 14 A. Yeah. They just need to be aware that if

15 whatever stepsin or through them. So alot of itis 15 you learn to trap coyotes on the east side of Montana,

16 that human judgment of who put it there, how they put 16 it'sawhole different playing field than when you

17 it there, and why they put it there. 17 learnto trap coyotes on the west side because there

18 Q. | know that you've donealot of mentoring 18 are dll these other large carnivores that you're going

19 from thestuff I'veread. You do alot of mentoring, 19 to be dealing with that you don't deal with over on

20 right? 20 theMontanaprairie. So, again, it's being aware of

21 A. | have, yes. 21 whereyou are, what you're doing, because things can

22 Q. And haveyou ever mentored young 22 bedifferent.

23 recreational trappers, not professional ones? 23 Q. | think what | just heard you say wasthat

24 A. Wéll, back in the day for fox and coyote, 24 it depends more on the individual and lesson the

25 yes, alot. With wolf trapping, in al honesty, | was 25 experience. Somebody who's newer toit could, because
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of awareness and, again, education, desireto learn,
all of that kind of stuff, could be more careful. It
just dependson theindividual. Am | saying that
right?

A. Yeah, yeah. | mean, there's people who
arejust naturals at this and think about what they're
doing. | mean, that's training federal trappers, too,
| mean.

All the people I've taught, | mean, we take it
to ahigher level. You don't trap near water. You
don't trap near a barbed-wire fence. Y ou don't put
traps or snares where there's sharp sticks where, you

know, they cleared road edges of debris and brush.

Y ou minimize drowning. Y ou minimize impalement.
| mean, those are the kind of training | do in

depth. You didn't just set atrap. Andit'snot just

worrying about a grizzly bear, it's worrying about

catching awolf and not hurting it. So there'salot

that goesinto the training.

Q. AndI think it'sfair to say that anybody
who'strapping, the goal isto do the least amount of
damageto either the speciesthat you'retryingto
catch or any incidental take, right?

A. Yeah. Some people can minimize that by
saying, "Well, I'm just going to kill them anyway, so
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tree root and animals break their pace to step over
it.

And you can put your trap right there in that
spot where that animal is going to go, break its pace
and step. But that could be awhitetail deer, amule
deer, an elk. It could be abear, it could be alion,
it could be a coyote. That's where you get into
indiscriminate, by just placing atrap with nothing
there, putting it on a pathway that a multitude of

speciestravel.

And then you can become more specific and less
discriminate by the choice you pick. You know, you
pick spots where you know awolf will urinate so helll
be attracted to aclump of grass. And you usea
specific kind of attractant with the scat and the
urine and the gland lure at that bunchgrass. And
immediately, you've reduced the chances of catching a
lot of other species who aren't going to go over there
because they're not awaolf.

So you get a coyote to come over, or a bobcat or
-- there's till species that are going to go over
there and will urinate. Y ou can see that with trail
cameras. There'salot of the species that you aren't
trapping for that are going to go over there.

And then you get into pan tension, you know,
Page 103
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what the hell," you know. But you'retrying to save a
-- catch atrophy wolf and sell the fur, you don't

want it tangled up in a barbed-wire fence or rip

itself to shreds on a bunch of Stobbs of sharp wood.

So, | mean, yeah, the consideration ought to be
the same. Just the differenceis| want mine alive
and | want to release it; you're just going to shoot
yoursin the head.

Q. Sol heardyou just say theword
"indiscriminate," that trapsareindiscriminate. |
want to diveinto that alittle bit more because we
talked alot today about the types of baitsthat you
would use when you're trapping for wolves ver sus when
you'retrapping for grizzly bears, or the kinds of
trapsthat you would use to catch a mink versusa
grizzly bear, that kind of stuff.

So explain to me how traps can be indiscriminate
when all of that sort of thought and target goesinto
those trapping.

A. Weél, they'reindiscriminate. | mean, a
type of setiscalled a"trail set." A lot of
trappers still usethose. | never use atrail set
because what you're doing is you're just setting it
where the trail narrows down. Y ou just think about a
footpath where you walk in the mountains and there's a

Page 102

that we haven't talked about today, is 10 pounds of
pan tension will get a bobcat or a coyote, or these
lighter animals step on that trap and walk away.
Where if you didn't have that pan tension, you're
going to -- in the early days of trapping wolves when
we didn't have the best equipment, it was very common
to catch coyotesin wolf traps. So --
Q. So--sorry, go ahead.
A. So, anyway, I'm just saying that there's
pan tension and you eliminate some of the
discrimination. And the attractant you use, that
hel ps getting your trap off the trail aways where you
try to pull -- that's how | trap wolves.

| tell them | trap on amain highway where
theresarest stop. And my rest stop isthat place
off the road awaysthat | can pull that wolf over
because he's not that far away, and he'll walk 15-20
feet to go visit that.

But if | set it off, you know, in other
conditions, you might put it in a place, you know, 100
yards away behind a pine tree up on a hillside, he's
not going to go up there.

Q. Soit'sthat traps, in and of themselves,
might beindiscriminate, right, just atrap set
anywhere? But then what makesthem discriminate
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between the speciesis how they're set at, and where
they're set, and when they're set. Isthat fair?
A. It helps. Because, | mean, | can

anecdotally tell you stories all day. I've set traps

for acoyote and had aturkey in it because the turkey
decided, wow, that looks like a good spot to go dust.
They're not attracted to the trap, they just saw a

spot that looked like anicelittle dusty stop. "I'm
going to go over there and fluff my feathers," and
instead, they step in atrap.

So, | mean, there's all these crazy situations
that can happen when traps are set.

Q. Butthosecrazy situationsare possible
situations, not likely situations, right?

A. Yeah, that's more of apossibility.

Q. Okay. Sol think what I'm hearing you say
isthat there are waysthat we can maketraps
discriminate between animals, right?

A. Wiéll, you can up the likelihood that
you're going to catch what you're trapping for and
minimize catching non-targets.

Q. And agood example of that isthe fact
that in all of your time trapping wolves, you were
abletodothat, right?

You wereableto set thosetraps for wolves and
Page 105

Q. Butit'salso possiblethat somebody could
be a good trapper, likeyou or thefolksthat you've
trained, and they could put out 20 traps, and all of
those traps could be set as you've described, you
know, in theright places, at theright time, with the
right kind of bait. And sothose could all also, even
though ther €' smore of them, be set, I'll call it
"discriminately,” right?

A. Yeah, but by nomeansam | asaint. |
catch -- | have caught non-targets, even all the
effort | goto. | have learned to, over time, I've

learned to minimize, fewer traps, more specifically,
and anchoring them so the bear can slip out if | catch
him, other than adrag in bear country where | know
I'm going to probably have a 75-pound bear caught
somewhere in the brush.

So, | mean, there's -- again, your level of
experience and how you anticipate what's going to
happen out there, you can minimize but you don't
totally eliminate.

Q. No, never eliminate, | recognizethat.
We'retalking possibilities here versusthe certainty.

A. Right.

Q. Sol want tobesurethat the number of

trapsthat are out, it'snot automatic that the number
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never catch grizzlies. Soyou did that well, you made

your trapsdiscriminate between wolves and grizzlies?
A. Waéll, then there's awhole other topic.

When | trap for wolvesto collar, I'm usually trapping

for awolf in a pack because there's no -- generally,

with the GPS collars, there's no need to catch two or

three or four of them to collar. We want to catch

one. So | normally set three or four traps. And |

catch awolf in three days with two or three traps,

four traps.

But fur trappers, recreationa trappers, very
commonly, they set alot of traps, and the
indiscriminate catch goes up. Becauseif you set 4
traps for awolf, that's different than 20 traps for a
wolf, because then you've got 20 sets out there that
might get a porcupine, might get a coyote, might get a
lion, might get a bear.

So the more traps arecreational trapper puts
out to catch their 10 wolves or their 20 wolvesor, in
Idaho, your 500 wolves, there's that temptation: The
more traps | set, the more I'm going to catch.

And, yes, that'strue, but very often, it's
indiscriminate. Y ou get alot more non-target catch,
too. So that ups the proportion of indiscriminate

catch that you could get, too.
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of traps necessarily mean that those traps ar e set
poorly or indiscriminately, right? They could be set
well even if there's 20 of them out there.
A. Widl, I'mreally hoping that the trapping
associations and -- I'm hoping there's alot of
recreational trappers. | wish they all were highly
skilled, but it does vary.
Q. Yes
A. When you start offering up bounties and
these other incentives, | mean, if aguy thinks he can
get bounty on awolf, he'll quit selling Kirby vacuum
cleaners and start trying wolf trapping, | mean.
So it'swhat the incentive is, why a person's
out there, what skill levelsthey have. Certainly, |
know alot of guysthat trap their whole life and
they're good at it. So I'm not trying to paint the
picture that everybody out there doesn't know what
they're doing. | hope and pray that most of them do
know what they're doing, but it's pretty variable.
Q. Il wanttotieit back towhat you're
saying about the bag limit. | think we can agreethat
if you've got a good trapper, a good per son who knows
what they're doing, a bag limit isn't going to make a
differencefor that person, right?
A. No. Andit'sactudly, inredlity,
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1 catching 20 -- or 10, | guess, in Montana, it's shoot 1 try and point towhereitisonthechart. They are
2 10and trap 10; in Idaho, you can shoot them, trap 2 donechronologically. Sothat'smy plan. Let me know
3 them, and move your tags back and forth, and al that. 3 if you get lost or if there's something missing on the
4 But even catching 20 wolves, there's very few 4 chart.
5 guys, | think, that even come closeto that. | know 5 A. | recognize the names of lots of old
6 herein ldaho, they don't. | think a couple of the 6 colleagues and comrades on there.
7 guysget 10 ayear if they're lucky, and the rest are 7 Q. | suspect. Soin your declaration in
8 down from there. 8 Paragraph 13, you list 21 instances. We can scrall
9 Q. Sotheincreasein the bag limit doesn't 9 through hereif you want just to show you that there
10 necessarily mean moretrapson thelandscapeor worse | 10 are 21 on thischart.
11 trapson thelandscape, right? 11 Then | want you to tell me - it saysin your
12 A. Again, it just depends on the people and 12 declaration: "1'm also aware of other verified
13 theskill levels, which are so variable. 13 instances." Sol wanted you to tell me what instances
14 MS. CLERGET: Okay. | think we need to 14 you are aware of.
15 take abreak now. Can we take 20 minutes? Would that 15 A. | don't have my declaration in front of me
16 work for everybody to get alittle bite to eat? 16 so--
17 THE WITNESS: Okay. 17 Q. Okay. You can pull it out if you want to.
18 (A brief recess was taken.) 18 You can look at it.
19 BY MS. CLERGET: 19 A. No, | said | do not haveit.
20 Q. Mr. Niemeyer, I'm hoping that thisis 20 Q. Oh, okay. Let'sdoit thisway. Well, we
21 goingtogorelatively quickly here. Famouslast 21 can't pull it up side-by-side, | don't think, so | can
22 wordsfor alawyer, though. 22 read toyou fromit. If for somereason what I'm
23 A. Thank you. 23 reading doesn't comport with your memory, let me know
24 Q. | want totalk alittle bit about your 24 and we can pull it up on the screen. We'll takethis
25 declaration and the chart that we have of incidental 25 chart down and pull it up. Okay?
Page 109 Page 111
1 takesof grizzly bears, which isour Deposition 1 MR. BECHTOLD: Sarah, can you tell uswhat
2 Exhibit 4. Wecan put it up for you hereon the 2 paragraph number before you read?
3 screen. 3 MS. CLERGET: Yes.
4 MS. CLERGET: Y ou might need to zoomin, 4 MR. BECHTOLD: Thank you.
5 Crissy. 5 Q. (By Ms. Clerget) Sofirst, I'm reading
6 Q. (By Ms. Clerget) So have you seen this 6 from Paragraph 13.
7 chart before? 7 A. | will say that | think, you know, 13, 14,
8 A. |don'tknow if I have or not. It doesn't 8 and 15 arein this stack of papersthat | revealed to
9 look familiar. | think I've seen more in awriting 9 you.
10 format than | have in agraph. 10 Q. Yes
11 Q. Thischartisin thefilingsin the case. 11 A. | could probably go to my cut-and-paste
12 Sodid you look at any of those? It'sattached to Mr. 12 and sort of have a semblance.
13 Ken McDonald'sdeclaration. If you haven't looked at | 13 Q. That would befine. Yeah, we can do that.
14 it, that'sokay. | just want to makesure. 14 Why don't you pull that out?
15 A. No, | don't recognize this. It doesn't 15 A. Let'sseeif | canfigure out which oneit
16 come back to me, anyway. 16 is. Herewego.
17 Q. Okay. Then thismight take a little bit 17 MS. CLERGET: Just for the record while
18 longer towalk through, but you went through in 18 you're doing that, what we're going to do is - Candi,
19 writing some of the instances that you knew about of 19 youtdl meif thisisright - when we get copies of
20 incidental takes, and | just want to make surethat 20 those documents, we will attach them to this as
21 we'vegot all of those accounted for in thischart and 21 Exhibit 17, but that's going to be an after-the-fact
22 that therearen't any that we don't have a record of, 22 exhibit. Doesthat work?
23 sothat'swhy I'm cross-referencing your declaration 23 COURT REPORTER: That'sfine.
24 tothischart. 24 (Document marked Deposition
25 AsWego through your declaration, I'm going to 25 Exhibit No. 17 for identification.)
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BY MS. CLERGET:

Q. So, Mr. Niemeyer, do you have the
substance of Paragraph 13 from your declaration in
front of you?

A. Yes. Thisiswherel cut-and-pasted, so |
think | have 13 in front of me here for sure.

Q. Sol want togothrough and | want to
focus on the onesthat are wolf, recreational wolf
trapping. So can you look through your list that you
havein Paragraph 13 and can you tell me which
instances of those ar e recr eational wolf-trapping

incidental takes?

A. Yourereferring to what's on this chart?

Q. No, you can look what you havein front of
you which isthe equivalent of your Paragraph 13in

1 newsclipsthat | have.

2 Q. Sodid you compilethiswholelist or did

3 you get thelist and then confirm it?

4 A. | think I would say mostly | got the list

5 and confirmed it and recognized some, and others, |

6 didnot.

7 Q. When you say you recognized some --

8 A. Thisisprobably data, I guess, | would

9 cdlit.

10 Q. When you say you recognize them, what do
11 you mean you recognize them?

12 A. Wadll, | recognize some of the locations,

13 not all, certainly.

14 Q. Likethelocationswherethey happened or
15 theactual incident location and dateitself?

16 your declaration. 16 A. Most of these, | would say -- | have never

17 A. Do you want me to enumerate them on here 17 been present when agrizzly bear was caught in a

18 aswego? 18 foothold trap. Sothisisall assembled, | guess, the

19 Q. Theonesthat arerecreational wolf traps, 19 attorneys, myself, news clips, and data that's out

20 yes, so not research or management. 20 therethat apparently documents that these incidences

21 A. Oh, okay. Without names attached, | don't 21 happened. But to say I'm personally aware of and can

22 know if | could tell you. 22 sit here and go through these specificaly, | cannot.

23 Q. Okay. Solet'smaybetry it thisway. 23 Q. Okay. Solet'sgo through them one by

24 Theinstancesthat you havelisted in Paragraph 13, 24 one, | guess, isprobably the easiest way.

25 let'sstart with ageneral question: Areany of those | 25 MS. CLERGET: And, Crissy, if you want to
Page 113 Page 115

1 that you havelisted in Paragraph 13 thingsthat you 1 go ahead and put up his declaration.

2 have personal knowledge or experience about? 2 Q. (By Ms. Clerget) I'm just going to put the

3 A. Looking at the chart right now, | 3 declaration, 13, in front of you. If there's some

4 recognize the names of the agency people. 4 point wherewhat you'relooking at in the piece of

5 Q. Soforget thechart for a minuteand just 5 paper you havein your hand differsfrom Paragraph 13

6 focuson what you've got in front of you in your 6 that we'regoingto post up herethat'sfrom your

7 Paragraph 13 of your declaration. 7 declaration, would you let me know?

8 A. No, | couldn't sit here and tell you 8 A. Yeah, yes.

9 exactly whether thisis recreational or agency 9 Q. Okay.

10 because some of the recreational guys might have 10 MS. CLERGET: And we're going to mark

11 reported to the agency person, and that person would 11 this, Candi, as Exhibit 18.

12 bethe onereporting it. 12 (Document marked Deposition

13 Q. Doyou haveany personal knowledge? Like | 13 Exhibit No. 18 for identification.)

14 wereyou present for any of the instances that you 14 MS. CLERGET: Let's scroll down to 13, and

15 describe here? 15 thenyou'll probably need to zoom in alittle bit.

16 A. That'san easy oneto answer. No, | was 16 BY MS. CLERGET:

17 not. 17 Q. Haveyou had achancetolook at that for

18 Q. Soall of these came from you either 18 asecond?

19 talking to somebody or looking at some piece of 19 A. Atafast glance, I'm amost certain that

20 information that gave you that information? 20 what | cut-and-pasted onto this paper I'm holding

21 A. Thatiscorrect. 21 represents 13. 1'd have to see the end of 13.

22 Q. And wheredid you get thisinformation 22 Q. We¢e'll scroll on down aswe go through

23 from? 23 here.

24 A. | would say some through the attorneys 24 A. Okay.

25 that I'm working with and some | probably got off of 25 Q. Sothefirst oneisthetwo-year-old
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1 femalegrizzly bear caught in the wolf trap in 1988, 1 all part of the beginning, you know, the grizzly was
2 right? 2 killed by another grizzly while caught.
3 A. Yeah. I'massuming that's the one I'm 3 Q. Doyou know whether or not that onewas a
4 talking about with Kenny Wheeler that worked for me. 4 recreational wolf trap or even atrap at all?
5 That would have been an agency capture. 5 A. It seemsto meit could have been afoot
6 Q. Allright. So"agency" meaningin a 6 snare.
7 monitoring or aresearch trap, not arecreational 7 Q. Okay.
8 trap? 8 A. | don't know. | don't remember.
9 A. No, it would have been management. 9 Q. Andyou weren't there, right? We've
10 Q. Okay. And then the second one, if I'm 10 established that.
11 delineating right, istheonein 1995, and that'sin 11 A. No, | wasn't present at any of these.
12 Glacier National Park? 12 Q. Okay. And then themalegrizzly bear
13 A. I'mgoing to make assumptions here because 13 caught in awolf trap in 2007.
14 it'sal | can do, but Newhouse 14 wolf trapswerein 14 A. | canonlytell youl think it wasVal
15 use by agency people at that time. | don't think 15 Asher, worked for Ted Turner, or my other trapping
16 therewere any recreational trapperstrappingin 16 colleague, Jim Roust. | think each of them caught a
17 Montanawith Newhouse 14s. 17 grizzly upin that country in wolf traps by accident.
18 Q. Okay. 18 Q. AnNd, again, that --
19 A. Thosewere some of the early traps that we 19 A. They were hunting for wolves, so they were
20 had as agency personnel provided by the Fish and 20 agency people.
21 Wildlife Service, so | can only assume those are 21 Q. Perfect, that'swhat | wasgoing to
22 agency catches. 22 clarify. Then thenext oneisa coyotetrap, right,
23 Q. Allright. And thenin 1994 to 1995, an 23 sonot awolf trap. And that wasthe 2010 catch; is
24 adult female grizzly caught in a Newhouse 14 wolf 24 that right?
25 trap, isthat the same or different than the Glacier 25 A. Yes, and | don't know who caught that. |
Page 117 Page 119
1 National Park onewe just talked about? 1 can't remember any more.
2 A. Again, I'm going to assume they were 2 Q. And then we've got adult malein pistol
3 different. 3 Creek on the Flathead Reservation.
4 Q. Okay. Could that have possibly been in 4 A. Dowe have adate on that?
5 19967 Or areyou certain it wasin 1994 to 1995? 5 Q. Thereisn't onein your declaration so |
6 A. I'mnot certain. 6 waswonderingif you knew.
7 Q. And then in the 1998 onewhich, | think, 7 A. No, I'monly -- I'm aware of the
8 isthenext one-- tell meif I'm skipping any in your 8 600-pound, 650-pound male caught on the Flathead
9 line. 9 Indian Reservation by aformer colleague named "Ted
10 A. It dl looksthe same hereto me. 10 North." That could be referring to that one.
11 Q. Okay. 11 Q. Okay. And, again, that wasduring
12 A. | believe, if my memory serves meright, 12 monitoring or --
13 there'savideo of that grizzly. The one grizzly 13 A. That wasactually trapping for wolves to
14 killed by another was in afoot snare, | believe. 14 collar and an accidental catch in an agency trap.
15 Q. Okay. Again, amonitoringtrap or a 15 Q. Would 2012 sound like a reasonable year
16 management trap? 16 for that?
17 A. Yeah, amanagement. 17 A. | believeso. I'm going to jump ahead
18 Q. And then you have -- 18 here, but | think that's probably the one that we are
19 A. A presumed wolf trap, but | think it was a 19 referring to. But that's the only one I'm aware of
20 foot snare. But some people call snares "traps’ so, 20 that was ever caught in afoothold on Flathead Indian
21 again, that's -- (pause.) 21 Reservation was the one that Ted caught by accident.
22 Q. Yeah. Then you havethe adult male 22 Q. Andthen wehaveagrizzly bear caught in
23 grizzly bear missing an entirefoot and wrist caught 23 thewolf trap at Bear Creek in 2012.
24 in apresumed wolf trap at Glen Lakein 1998, right? | 24 A. I can'ttell you, | don't know.
25 A. Wadll, that'swhy | was wondering if that's 25 Q. Okay. If told you that was done by Frey
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from FWP, do you have any memory of that?

A. What wasthe name?

Q. Frey, F-R-E-Y.

A. No.

Q. No, okay.

A. | don't know who that is. That would be

an agency catch, though, | presume.

Q. Then ayearly malegrizzly bear caught in

9 acoyotetrap, that one'sa coyotetrap so we're going

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

toskip it if that's okay.

A. Yeah

Q. Oh,sorry, | missed one. Sothere'sthe
grizzly bear caught in the wolf trap at Kleishman Flat
in 2012.

A. No memory of that.

Q. Allright. And then thenext oneisthe
coyotetrap I'm going to skip. And then we've got
another one. A cub in 2013 was caught in a coyote
trap, right?

A. Yeah. I'm presuming those, when you say
"inacoyote trap,” it's probably -- well, you can't
aways assume that because it could be agency or
recreational.

Q. When you say "assumethat," you mean you

can't assumethat it'srecreational.
Page 121
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2013, that was on the prior page on the bottom of

page6.
A. | don't know.
Q. Okay.

A. Maybeif we had the chart up, if it'sgot
more detail, that might explain some of these, too.

Q. Wadll, themain thingis| want to know --
you know, we can show you the chart, too, but I'm
trying to figure out what you meant when you talked in
your declaration first.

A. It'sfoggy, too many things to remember.

Q. | completely understand. Sotheninthe
next one, go down, in this paragraph here, Paragraph
13 at the bottom of your declaration, you say:

"1 am also awar e of other bear fight

instances, including two grizzly bears caught in wolf
trapsin FWP Region 3."

And so | waswondering --

A. Itwould just be through reports. | don't
have personal knowledge of them.

Q. Okay. Doyou remember what you -- when
you say you're awar e of, what are you awar e of?

A. Weél, again, it'sinformation that I'd
come across either in printouts or people have
provided. | don't have any personal -- | wasn't
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A. | don't think necessarily, because we did
have -- I'm trying to remember -- | don't if we left
it out or not, awildlife service's trapper named --
no, that was, never mind, that was awolf caught in a
coyote trap by the agency.
Q. Andthat onewewerejust looking at wasa
coyotetrap, too, not a wolf trap, right?
A. Yeah. Those referencesin acoyote trap,
| guess could be either, | mean who set it.
Q. By"ether," you mean either Wildlife
Servicesor FWP?
A. Yeah, or aprivate person who reported it
to Fish, Wildlife and Parks.
Q. Okay. But you don't have any specific
knowledge about that one?
A. No; no, | don't.
Q. Andthenthenext oneisin 2015in the
Swan.
A. |dont, | don't have any knowledge of
that.
Q. Allright. And after that, we've got
another coyotetrap, so I'm going to skip that.
Hang on one second. Did | miss one on that page
-- oh, sorry, | missed one on thelast page.
So the subadult male grizzly in Dupuyer Creek in
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personally involved.

Q. Sowheredid you get this--

A. Sowhen they talk about according to Fish,
Wildlife and Parks, I'm just assuming that those
things happened.

Q. Okay. And wheredid you --

A. | emphasize theword "I'm aware of"; |
certainly don't know all the intimate details.

Q. Sohow did you become awar e of them?

A. Waell, some of these, | believe the
attorneys provided, and some of these could be off of
reprints, newspaper clippings, or articlesthat |
have.

Q. Canyouremember what thingsor articles
those might have been or when you might have read
them?

A. ldonot. That was partly while | was
working on the stack of documents | was showing you
yesterday. | was beginning to go back and look
through a bunch of this stuff to try to pull it
together, and | was unable to even get close.

Q. Okay. Let mejust finish up with the
declaration. So, then, the other thing you said is:

" According to Montana Fish, Wildlife and

Parks, another two grizzly bearswere caught in wolf
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declaration arethe same onesthat appear on that

9

Carter N eneyer, was by me first duly sworn according

1 trapsin 2013." 1 thatisinthischart was also captured in your
2 Do you know anything about those? 2 declaration?
3 A. No. 3 A. | believethey are, yes.
4 Q. Allright. Then thelast, it's about 4 Q. Allright. And no other onesthat you
5 coyotesso I'm going to skip those. 5 know about that aren't either in your declaration or
6 MS. CLERGET: So let's put the chart back 6 on thischart that we haven't talked about already?
7 up, Crissy. 7 A. Nothing comesto my mind.
8 Q. (By Ms. Clerget) So again, thisis Exhibit 8 Q. Okay, good. | just want to makesurel'm
9 4. Solet'slook at 2013, which would be lines 10, 9 not missing any.
10 11, 12. 10 MS. CLERGET: All right. That'sall |
11 A. These chartsare alot more helpful to me 11 have.
12 becauseit's more detailed by far, and | recognize the 12 MR. BECHTOLD: | have no follow-up.
13 names-- 13 (The deposition concluded at
14 Q. Sol'mlooking at -- sorry, go ahead. 14 approximately 12:40 p.m.)
15 A. No, | say this chart is much more helpful 15
16 and there's more detail in this. 16 FoRoR KX
17 Q. Okay. Solooking at this, you said in 17
18 your declaration wejust read, two other verified 18
19 instancesin Region 3. 19
20 A. And those are, they'd be the 17th and 18th 20
21 one because thisiswhere | was enumerating -- trying | 21
22 to put numbersto all these to try and sort them oui. 22
23 Q. Okay. 23
24 A. Butl don't know if they're showing up on 24
25 the chart that's visible right now. 25
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1 Q. Soyou say two grizzly bears, another two 1 STATE OF MONTANA )
2 grizzly bearswere caught in wolf trapsin 2013. So , s

K K 2 County of Silver Bow )
3 wehaveon thischart three grizzly bearswho were 3
4 caught in 2013. And 10, 11, and 12 are the number s of 4 I, Candice L. Nordhagen, Court Reporter - Notary
5 therowsthere. 5 Public in and for the County of Silver Bow, State of
6 Can you look at that and tell meif those 6 Mntana, do hereby certify:
7 grizzly bearsthat you'rereferringtoin your ! _ _ _ o
8 8 That the witness in the foregoing Deposition,
9

chart?

10 A. It appears-- yeah, | think they are.

11 Q. Okay. Andthen --

12 A. Because they were both handled by Madel

13 and they were both public coyote trappers, so that's

14 probably the couple that Madel had to go out and deal

15 with.

16 Q. Okay. Sol think it'sfair to say,

17 correct meif I'm wrong, that all of the onesthat you

18 have gonethrough in your declaration are also on this
19 chart. Do you need meto walk you through that again?
20 A. Yeah, and some of them are verified. |

21 mean, like we were talking about the one in Pistol

22 Creek on the Flathead Reservation, that Corville one,

23 it'smore detailed here, that's that large bore

24 grizzly.

25 Q. Soareyou comfortablethat everything
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10
11
12
13
14
15
16
17
18
19
20
21

22

23

24

25

to law in the foregoing cause; that the deposition was
then taken before me at the tinme and place herein
nanmed; that the deposition was reported by me in
machi ne shorthand and |l ater transcribed by conputer,
and that the foregoing one hundred twenty-seven (127)
pages contain a true record of the witness, all done
to the best of ny skill and ability.

I'N WTNESS WHEREOF, | have hereunto set ny hand
and affixed nmy notarial seal this day of

, 2024,

Candi ce L. Nordhagen

Notary Public for the State of

Mont ana residing at Butte,

Montana. My conmi ssion
(NOTARI AL SEAL) expires Cctober 26, 2024.
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