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February 16, 2024
To: Objection Reviewing Officer
USDA Forest Service, lntermountain Region Attn: South Slopes Fuels Reduction Project 324 25th Street
Ogden, Utah 84401


Objection against the South Slope Fuels Reduction Project


1. Objectors


Sara Johnson, Lead Objector, Director, Native Ecosystems Council, PO Box 125, Willow Creek, MT 59760; phone 406-579-3286; sjjohnsonkoa@yahoo.com.


Mike Garrity, Director, Alliance for the Wild Rockies, PO Box 505, Helena, MT 59624; phone 406-459-5936; wildrockies@gmail.com.


Jason Christensen, Director, Yellowstone to Uintas Connection, PO Box 363, Paris, ID 83261; phone 435-881-6917; jason@yellowstoneuintas.org.


Katie Fite, Public Lands Director, Wildlands Defense, PO Box 125, Boise, ID 83701; phone 208-871-5738; katie@#wildlandsdefense.org.
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Kristine Akland, Senior Attorney, Center for Biological Diversity, Box 7274, Missoula, MT 59807; phone 406-544-9863; kakland@biologicaldiversity.org.
or Objectors

2. Name and Location of Project Objection Applies


South Slope Fuels Reduction Project on the Duchesne-Roosevelt Ranger District of the Ashley National Forest


3. Name of the Responsible Official


Forest Supervisor Susan Eickhoft


4. ' Attachments


Objectors have included 3 appendices with this Objection. Appendix A contains a copy of several e-mail exchanges between Sara Johnson and the Ashley National Forest, as well as a copy of the February 8, 2023 scoping comments and certified mail receipt. Appendix B contains copies of the various reports used to identify birds of conservation concerns. And Appendix C contains copies of relevant portions of various documents and/or reports cited in the Objection.
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5. Connection between the Objection and Previous Comments


On February 8, 2023, Objectors submitted scoping comments on the South Slope Fuels Reduction Project via certified mail. These comments and identification of cited literature referenced in these comments are provided in Appendix A of this objection. The issues and concerns identified in these comments as identified below, are being carried forward into this Objection in order to avoid repetition. Please consider the following issues and concerns we raised during our scoping comments as legal violations that will be triggered by the South Slope Project.

	Comment by Mork, Shawn - FS, OR: Cumulative effects with FS Rx fire EA
1. The South Slopes Fuels Reduction Project (hereafter "South Slope Project") is already included in the project area of another Ashley National Forest project, the Forest-Wide Prescribed Fire Project. It is unclear how the agency is complying with the National Environmental Policy Act (NEPA) by have separate assessments and decisions for the same landscape. Why isn't this a violation of the NEPA?
2. 	We raised the concern that the agency deliberately mislead the public about the comment deadline for the South Slope Project. The legal notice was not included on the web page when the project was announced. NEC had to request the comment period deadline from the agency (see e-mail provided in Appendix A of this Objection.	Comment by Mork, Shawn - FS, OR: Legal notice
3. The project maps for the proposal were essentially unreadab·le. This problem was never corrected for the Draft Decision Notice and draft Environmental Assessment. Various information for the project area is unknown, including existing motorized routes and trails, and the status of motorized use on trails within Inventoried Roadless Lands. For example, will nonmotorized trails be converted to motorized use for projects within the IRA, which would be a violation of the Roadless Area Conservation Rule.	Comment by Mork, Shawn - FS, OR: Map detail, motorized use and roads, IRA
4. 	None of the treatment units were identified on any maps, and this was not corrected with the proposed draft decision. Also, the acres of ea.ch planned unit were not identified. The public has no way of determining or monitoring how the agency actually plans to implement this project, in violation of the NEPA. As one example, the possible reconstruction of	Comment by Mork, Shawn - FS, OR: Unit delineation and acres
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motorized routes within the IRAs to be impacted would be a violation of the Roadless Area Conservation Rule, a violation that would not be disclosed to the public, in violation of the NEPA.
5. The agency failed to identify what wildlife species and what habitats would	Comment by Mork, Shawn - FS, OR: How do IRA treatments contribute to restoration
be restored with treatments in IRAs, in violation of the NEPA. This failure
l
was never corrected in the draft Decision Notice (DN) or draft Environmental Assessment (EA).
6. The agency did not map or quantify the 16 vegetation types that may occur in the South Slopes Project Area, or how many acres of each of these 16 vegetation types will be treated in the project; this failure was not	Comment by Mork, Shawn - FS, OR: Acres of vegetation type not mapped
Baseline data
corrected with the draft DN or draft EA.
7. 	The agency did not map or quantify the vegetation types in the project area that have been identified as "Priority Habitats" for wildlife in the project area, or how many of these habitats will be treated. The Priority Wildlife Species that would be expected to occur in these Priority Habitats also were not identified by the agency; this failure was not corrected in the draft EA or draft DN.	Comment by Mork, Shawn - FS, OR: Management activity in priority WL habitat
8. The agency did not identify any existing conservation strategies for birds of conservation concern that would be applied in the project area during implementation. We noted recommended conservation strategies for many bird species that are currently a conservation concern, strategies that are necessary to maintain viable populations of these species. The agency did not correct this failure in the draft EA or draft DN.	Comment by Mork, Shawn - FS, OR: PDCs, mitigation actions for birds conservation concern
· 9. We provided a listing of birds of conservation concern identified by the U.S. Fish and Wildlife Service (19 species) and by'the state of Utah (Species of Greatest Conservation Concern 2021), including 14 species. However, none of these species were subsequently evaluated in the draft DN and draft EA for the South Slopes Project, even though the agency claims these species will not be significantly impacted by the project.	Comment by Mork, Shawn - FS, OR: Birds of conservation concern
10. The agency did not identify what inventories had been done for 8 sensitive species for the Ashley National Forest. Although these species were briefly discussed in the wildlife report for the draft EA, no actual habitat measures for management were identified for any species. Nor were any survey results provided for any species to demonstrate how occurrence of these species in the project area would affect treatment designs.	Comment by Mork, Shawn - FS, OR: Sensitive species baseline data
Sensitive species PDC, mitigation measures
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11. 	We noted that the Ashley Revised Forest Plan as well as current Forest Plan do not have any habitat direction for any sensitive species on the Forest, except for the Greater Sage-Grouse. The agency's Revised Forest Plan has not included any habitat recommendations for these species as well. Projects as th	South Slopes cannot demonstrate, as a result, that these sensitive species can remain viable in treatment landscapes, in violation of the National Forest Management Act (NFMA).	Comment by Mork, Shawn - FS, OR: Sensitive species PDCs, mitigation measures
12. 	'vVe noted that there are a host of western forest birds and arid land birds that occur in the project area that are currently in decline due to various reasons, including habitat loss, severe weather events from climate change, and agency treatments that reduce forage resources, hiding cover, thermal cover, increase noxious weeds as cheatgrass, and as well, directly kill birds from nest destruction by mechanical treatments and fire. There is also an unknown mortality factor of birds from toxic smoke. These various factors were discussed at length in our scoping comments (pages 16-19). The project draft ON and draft EA did not address or discuss these severe impacts the South Slope Project will have on all these landbirds, in violation of the NEPA, the NFMA, and the Migratory	Comment by Mork, Shawn - FS, OR: Project affect on birds
Bird Treaty Act (MBTA).
13. 	We challenged the agency claims that fuels reduction projects wiii reduce the severity of wildfire. One factor that will increase fire frequency from the proposed project is the spread of cheatgrass. Anc:1 many scientific reports indicate that fuels reduction activities actually increase the risk of not only wildfire, but severe wildfire due to various factors, including drier forests that have higher exposure to winds.	Comment by Mork, Shawn - FS, OR: Will the proposed action spread cheatgrass and increase the risk of wildfire
14. 	We had a particular concern about the agency's claim that burning sagebrush will increase sage grouse populations by creating a "habitat mosaic." We noted that the current best science demonstrates that sage grouse persistence is best indicated by the amount and distribution in large patches of "tall sagebrush." Thus burning sagebrush will not only reduce tall sagebrush, but fragment the patch size of tall sagebrush, to the detriment of sage grouse. We also noted that the agency did not provide any site-specific information on sage grouse use of the project area, including lek locations, and population trends of these leks. It is not clear from any information provided by the agency that management activities in	Comment by Mork, Shawn - FS, OR: Lack of sagegrouse information
Will burning of sagebrush degrade sage grouse habitat
How will project benefit sagegrouse
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sage grouse occupied habitats are promoting persistence of this species, and will continue to do so after the South Slope Project is implemented. We have expanded on this issue somewhat in the following objection.


6. Remedy


Due to the legal and administrative requirements the Ashley National Forest will violate if the South Slopes Project is implemented (NEPA, NMFA, MBTA, Roadless Area Conservation Rule) as defined in the draft DN and draft EA, Objectors believe this project proposal needs to be withdrawn. The agency's failure to evaluate project impacts on landbirds, the failure to have any conservation strategies for almost all landbirds that may occur in the South Slopes Project Area, and the agency's extreme planned violations of the Roadless Area Conservation Rule, which will trigger severe adverse impacts on a host of landbirds, clearly requires this project to be dropped.	Comment by Mork, Shawn - FS, OR: REMEDY withdraw project proposal


7. 	Legal Violations that will be triggered by the South Slopes Project that have not already been previously identified (numbers 1-14 above) in the content of this Objection.


A. The Ashley National Forest is violating the National Environmental Policy Act (NEPA), the National Forest Management Act (NFMA), and the Migratory Bird Treaty Act {MBTA) by failing to protect landbirds from severe habitat losses from project activities.

The following is a summary of the various habitats and associated bird species, including those that have a conservation concern, that will be impacted by the South Slope Fuels Reduction Project {hereafter "South Slope Project"). The

species identified as a species of conservation concern are based on reports/publications provided in Appendix A of this Objection. They include bird species identified as a Sensitive Species on the Ashley National Forest, as identified in the Terrestrial Wildlife Biological Evaluation for the South Slopes Project. The state of Utah has listed bird species of conservation concern in the 2002 Partners in Flight, and the 2015 Utah Species of Greatest Conservation Need. The Manti-La Sal National Forest has summarized these priority species in Utah in the 2022 Restoration and Fuels Reduction Prescribed Fire Project Terrestrial Wildlife Report, which includes information from the Utah Wildlife Action Plan Joint Team 2015. The Ashley National Forest has summarized Utah birds that have a conservation concern as priority species in the Ashley National Forest Aspen Restoration Project in 2022. The U.S. Fish and Wildlife Service has identified Birds of Conservation Concern (BCC) for various regions across the United States. The South Slope Project occurs in Region 16, the Southern Rockies/Colorado Plateau Region. Gillihan (2006) summarized bird species associated with pinyon-juniper woodlands and wooded shrublands that are a conservation concern. Finally, the North American Bird Conservation (2022) has identified "On Alert" bird species, or those that have lost over 50% of their populations in the last 50 years; also identified as "Tipping Point" species that not only have lost 50% of their populations in the last 50 years, but are on a trajectory to lose another 50% of their populations in the next 50 years.


1. Birds that Feed on Conifer Seeds


Approximately 32 bird species that may occur in the South Slope Project Area feed on conifer seeds (Smith and Balda 1979; Smith and Aldous 1947; Dobkin 1992). These include the following:


Hairy Woodpecker, Pinyon Jay, Clark's Nutcracker, Gray Jay, Stellar's Jay, Black-billed Magpie, Mountain Chickadee, White-breasted Nuthatch, Pygmy Nuthatch, Red-breasted Nuthatch, Red Crossbill, Pine Siskin,·scrub Jay, Chipping Sparrow, Song Sparrow, Rufous-sided Towhee, Band-tailed Pigeon, Red-shafted Flicker, Lewis's Woodpecker, American Crow, Winter

Wren, Robin, English Sparrow, Brown-headed Cowbird, Evening Grosbeak, Pine Grosbeak, Purple Finch, Red Poll, Goldfinch, Slate-colored Junco, Oregon Junco, and Cassin's Finch.
There are 6 of these seed-eating birds identified as having a conservation concern, including the Lewis's Woodpeck r, Pinyan Jay, Clark's Nutcracker, Evening Grosbeak, Cassin's finch, and Band-tailed Pigeon. Indirectly, the Sensitive Species Northern Goshawk will be adversely affected by this project due to reductiQns in a key prey species, the red squirrel, which feeds heavily on conifer seeds (Reynolds et al. 1992).


The various proposed, treatments in the South Slope Project require forest thinning by 20-40%, and selection harvests would remove 30% of the overall canopy, which means that conifer seed production will be reduced for these 32 bird species in all thfnning/selection thinning units. Conifer seed production will not only decre se due to tree thinning, but it will also be reduced by removal of older, commercial trees which produce the most cones. As was noted in Reynolds et al. (1992) the peak age of cone production for ponderosa pine trees is from 60- 160 years, 200-300 years for Douglas fir, 150-250 for Engelman spruce, ang 150- 200 years for subalpine fir. The agency has not estimated the pounds of conifer seed reductions that will occur from these treatments on the 32 bird species that feed on them, including 6 species of conservation concern. A 40% potential reduction in available forage for these 32 bird species is likely a significant adverse impact which has not bee disclosed by the agency in violation of the NEPA. No habitat management direction, including mitigation of this reduction in forage resources for these birds, were identified by the agency, even though maintaining wildlife diversity is a requirement of the NFMA. It will be impossible to maintain wildlife diversity without habitat plans. It will be impossible, as well, to manage
for birds as required by the MBTA without habitat plans.

2. Birds that use Mixed Conifer/Aspen Stands


One of the goals of the South Slope Project is to remove conifers from aspen stands. There are no current habitat plans for birds and other wildlife that use this habitat, however. For birds, these include the Dusky Flycatcher (Dobbs 2005), the Williamson's Sapsucker (Conway and Martin 1993), the Northern Goshawk (Gatto 2021), and the Sharp-shinned Hawk (Joy et al. 1994). These mixed conifer/aspen stands are also extensively used by various species of bats (Kalcounis et al. 1999), red squirrels (Goheen and Swihart 2005), and white-tailed deer (Kranz and Linder 1973).,


These mixed conifer stands have been shown to provide hiding cover for red squirrels to help them avoid predation. The hiding cover in mixed conifer-aspen stands also is likely very important to nesting birds. Also, mixed conifer/aspen stands appear to be preferentially selected for nesting by the Northern Goshawk, a sensitive species on the Ashley National Forest. On the Manti-La Sal National Forest, 80% of goshawks nests are found in mixed conifer/aspen stands {USDA 2021a). The Williamson's Sapsucker is not only a species of conservation concern in Utah, but has more recently been identified as experiencing significant declines (North American Bird Conservation Initiative 2022).


Removal of conifers from aspen stands in the South Slopes Project is nothing more than random habitat removal for many wildlife species, in violation of both the NFMA and the MBTA. Since the impacts on associated species have not been evaluated in the South Slopes Project, this is also a violation of the NEPA. Th.e agency cannot predict the level of impacts to these species without any actual analysis.

3. Birds Associated with Old Growth Forests


Rosenberg et al. (2019) reported roughly 67 species of western forest birds, 64% which are in decline. Of these birds, roughly 18 that could occur in the South Slopes Project Area are associated with old growth forests at some phase of their life cycle (USDA 2018; USDA 1990 by Warren). These include at least 18 bird species, which would be 27% of all western forest birds:


Boreal Owl, Brown Creeper, Flammulated Owl, Golden-crowned Ki,nglet, Hairy Woodpecker, Hermit Thrush, Lewis's Woodpecker, Northern Goshawk, Pine Grosbeak, Pygmy Nuthatch, Red-breasted Nuthatch, Swainson's Thrush, Three-toed Woodpecker, Townsend's Warbler, White­ breasted Nuthatch, Williamson's Sapsucker, and Great Gray Owl.


Of these species, 5 are sensitive species on the Ashley National Forest: Northern Goshawk, Great Gray Owl, Boreal Owl, Flammulated Owl, and Three-toed Woodpecker. The Boreal and Flammulated Owls are identified as Utah Species of Greatest Conservation Need (2021), The Flammulated Owl and Lewis's Woodpecker are Birds of Conservation Concern in Region 16 of the FWS. And as noted previously, the Williamson's Sapsucker is a Utah Partners in Flight priority species, as well as noted to experiencing recent declines in the North American Bird Conservation Initiative (2022).


The management strategy for old growth forests in the South Slope Project Area is never identified in the NEPA documents for this project. The 2023 Revised Forest Plan (RFP) for the Ashley National Forest, which this project will be implemented under, has no recognizable direction for any old growth management. The current best science recommends 20-25% old growth for forest birds (Montana Partners in Flight 2000). Reynolds et al. (1992) recommends 20% old growth for the Northern Goshawk. Although not present on the Ashley National Forest, old growth recommendations for an associated species, the

Pifeated Woodpecker, is 25% (Bull and Holthausen 1993). This recommendation is potentially applicable to other woodpeckers as well, including the Three-toed Woodpecker. Recommendations for old growth forests also include distribution within every 10,000 acres (Suring et al. 1993; USDA 1990 by Warren).


The Targhee National Forest 1997 Revised Forest Plan has specific management diiection foi old growth for the Boreal Owl and Great Gray Owl, with the provision of 40% of forested acres within a 3,600 acre territory for the Boreal Owl, and the provision of 40% old growth within a 1,600 acre territory for the Great Gray Owl. This RFP also requires the provision of 100% mature/old growth within a goshawk nesting area, and at least 40% mature/old growth in the remaining areas of a territory. This RFP (1997) also calls for complete protection from any logging activity in nesting areas for the Boreal Owl, Great Gray Owl, and Flammulated Owl. However, the South Slopes NEPA analysis did not indicate there would be any surveys completed for these 3 sensitive species in any of the planned logging and burning areas.


The impact of the South Slope Project on these old growth-associated species is unknown, due to a lack of any information and analysis provided to the public, including where existing old growth stands occur, and how many will be degraded with forest thinning. Without any supporting analysis, including in the Ashley RFP, the impact of thinning old growth on associated bird species is unknown. As such, this thinning of old growth forests in the South Slope Project cannot be claimed to be habitat improvement for wildlife, since impacts are unknown.


It is clear, however, that thinning old growth stands will have adverse impacts on the Boreal Owl, Great Gray Owl, and Northern Goshawk, all sensitive species on the Ashley National Forest. The Boreal Owl and Great Gray Owl are known to be sensitive to heat stress (Hayward 1997; Koshmrl 2013). Thinning of old growth stands will also increase snow depth and snow ,crusting, which will impede snow­ plunging activities of the Great Gray Owl (Nero 1993). Thinning of old growth stands will also remove nesting habitat for the Northern Goshawk (Reynolds et al.

1992) as well as reduce a key prey species, the red squirrel (Holloway and Malcolm 2006).


4. Birds associated with Snag Forests


There are roughly 24 bird species that cou!d occur in the South Slopes Project Area that use snags as nesting and foraging sites (USDA 2018). These include the foiiowing:


Black-capped Chickadee, Boreal Owl, Brown Creeper, Downy Woodpecker, Flammulated Owl, Hairy Woodpecker, House Finch, House Sparrow, House Wren, Lewis's Woodpecker, Mountain Bluebird, Mountain Chickadee, Northern Flicker, Pygmy Nuthatch, Red-breasted Nuthatch, Red-naped Sapsucker, White-breasted Nuthatch, Northern Pygmy-Owl, Three-toed Woodpecker, Violet-green Swallow, Tree Swallow, Western Bluebird, Williamson's Sapsucker, and Great Gray Owl.


These 24 bird species that use snags represent approximately 36% of the total western forest birds that may occur in the project area. Of these, there are 7 species of conservation concern: Boreal Owl, Flammulated Owl, Great Gray Owl, Lewis's Woodpecker, Williamson's Sapsucker, and Three-toed Woodpecker.


The proposed forest thinning, including selection harvest to salvage dead/dying trees, will have significant adverse impacts on all of these 24 bird species by removing not only snags, but due to forest thinning which will reduce foraging habitat, hiding cover, and thermal cover. Monitoring of forest thinning has reported that large snags, those at least 9 inches dbh, are reduced by over 50%, from 11.1 per acres down to 4.7 per acre (Holloway and Malcolm 2006). The current management plans for snag-associated wildlife in the Ashley RFP is outdated by almost 30 years (Goggans et al. 1989). That report noted that
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management of woodpeckers, as the Three-toed Woodpecker, a sensitive species on the Ashley National Forest, requires the provision of large, undisturbed older forest landscape (528 acres per woodpecker territory) where natural processes that create insects and diseases and dead trees occur to provide not only nesting sites, but abundant foraging resources as well. The Ashley National Forest strategy of leaving a few snags in logged areas was specifically noted by a research branch of the Forest Service, the Pacific Northwest Research Station, as an invalid management strategy for wildlife (Buii et al. 1997). The past monitoring for the 1987 Ashley Forest Plan has never demonstrated that leaving a few snags in logged areas maintains 24 species of snag-dependent forest birds. Continuing to use the 1987 snag strategy is thus a violation of the NFMA, as it has never been demonstrated to be effective with monitoring. The only means of maintaining these 24 species of birds associated with snags is to leave large tracts of older forests unmanaged, so that insects and disease can provide both snags and foraging habitat for these species. There are no such habitat management goals identified for the South Slopes Project.


S. Combined Bird Total for Associations with both Old Growth and Snag Forests


When overlapping species are considered, there is a combined total of 31bird species that are associated with either/or old growth and snag forests. This represent 46% of 67 total western species of forest birds, or is roughly half of all forest birds. Yet the Ashley National Forest does not have a single effective conservation strategy/habitat plan for these birds. The loss of snag forests and old growth that will result from the South Slopes Project will clearly have a huge impact on the landscape carrying capacity for this group of bird species. This severe impact was never disclosed to the pu,blic, in violation of the NEPA. It is impossible to reduce habitat for roughly half of all western forest birds, as well, and do so without significantly reducing the carrying capacity for them on this landscape. At a minimum, the agency needs to estimate how much the carrying capacity will be reduced for these 31 species of western forest birds in the project area, and why these actions are necessary.
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6. Birds Associated with Pinyon-juniper Woodlands and Wooded-shrublands


Balda and Masters (1980) reported that there are 73 species of birds that breed in pinyon-juniper woodlands and wooded-shrublands (Table 2). The e include at least 25 bird species that have been identified as a species of conservation concern (Utah Partners in Flight 2002, Utah Bird Species in Greatest Need of Conservation (2015), Utah \A/ildlife Action Plan Joint Team (2016), Gillihan {2006), and Region 16 of the FWS. These include the following bird species:


Black-chinned Hummingbird, Ferruginous Hawk, Ash-throated Flycatcher, Gray Flycatcher, Gray Vireo, Pinyan Jay, Juniper Titmouse, Townsend's Solitaire, Western Bluebird, Virginia Warbler, Black-throated Gray Warbler, Scott's Oriole, Short-eared Owl, Clark's Nutcracker, Cassin's Finch, Graces Warbler, Calliope Hummingbird, Evening Grosbeak, Lewis's Woodpecker, Olive-sided Flycatcher, Rufous Hummingbird, Sage Thrasher, Williamson's Sapsucker, Swainson's Hawk, and Golden Eagle.


The highest density of breeding birds in pinyon-juniper woodlands is old growth (Reinkensmeyer 2001). The Northern Goshawk, a sensitive species on the Ashley National Forest, is also dependent upon lower elevation pinyon-juniper woodlands when juveniles disperse from the parental territory (Weins et al.
2006). The Pinyan Jay has recently been petitioned for listing under the Endangered Species Act (Great Fall Tribune 2023). Management recommendations for this Pinyan Jay include the completion of "clearance surveys" to locate any nesting areas. These areas can comprise up to 141 acres of older pinyon-juniper woodlands; a buffer zone around these nesting areas is recommended to be 0.3 to 0.6 miles (Somershoe et al. 2020).


The Ferruginous Hawk, a species of conservation concern that occurs in both pinyon-juniper woodlands and adjacent sagebrush habitats, will be adversely impacted by the South Slopes Project. This will occur due to a reduction of prey

species by slashing and burning both wooded-shrublands and sagebrush, which are important habitats for the jackrabbit (Smith et al. 1981, Knick and Dyer 1997), but also by a loss of nesting sites and disturbances during nesting. This species is. highly sensitive to disturbances (Ramakka and Woyewodzic 1993), and management recommendations for this bird during the nesting season include avoidance of nesting sites by up to a mile (most conservative recommendation is 1698 meters (Suter and Jones 1981). There is no indication in the South Slopes Project NEPA documents that any surveys wili be conducted for Ferruginous Hawks in the proposed treatment areas so that nesting disturbances can be avoided. There are no habitat plans for manage for jackrabbits as a key prey species for the Ferruginous Hawk as well. Random habitat removal does not constitute habitat improvement or habitat restoration for this species of conservation concern.


The Ashley National Forest, in either the 1987 or 2023 RFP, has any habitat plan for any wildlife species associated with pinyon-juniper woodlands and wooded­ shrublands. The proposed pinyon-juniper treatments for the South Slope Project will likely have significant adverse impacts on birds using these habitats, including the imperiled Pinyon fay. Claims by the agency of no significant impacts remain unsupported with any type of analysis, in violation of the NEPA. Failure to evaluate project impacts on birds is also a violation of the MBTA and associated Memorandum of Understanding (MOU) with the FWS. Claims that the thinning and slashing/burning of pinyon-juniper habitats in the project area will "create a diversity of age classes" has no actual meaning. What is wrong with the current habitat as per diversity, and how will the project change this to improve wildlife habitat. Since old growth juniper has the greatest density and diversity of birds, why is redudng older forest stands to create openings and thinned areas identified as increasing bird diversity? The specifics on what bird species changes represent an increase in diversity remain unknown to the public, in violation of the NEPA.


In addition to many birds, pinyon-juniper woodlands and wooded-shrublands have an important value to many mammalian species as well, including mule deer

hiding cover (Coe et al. 2019) and forage (Frishknecht 1975). The agency did not define how winter range for mule deer will be managed with pinyon-juniper
'	'
treatments, or why burning/masticating/thinning these pinyon-juniper habitats
will improve habitat for mule deer.


7. Birds associated with Sagebrush/shrublands


The proposed burning of thousands of acres of sagebrush habitat for the South Slopes P oject is based on one premise: burning will create a "mosaic" of age classes that will improve habitat for wildlife. A reference for this claim was never provided, however. Nor was any past Forest Plan monitoring provided in support of this contention. Claims that a "mosaic" of sagebrush hpbitat will be created is nothing more than saying that much of the sagebrush will be killed with burning, while some areas will be left, which provides the "mosaic." There is one habitat plan for the Greater Sage-Grouse as per the 2015 Forest Plan amendment for sage grouse. However, this plan, incorporated into the Ashley Forest Plan, has no actual limits on sagebrush burning in sage grouse habitat, as long as it is covered in a NEPA document. Additionally, the Ashley National Forest did not cite any Forest Plan monitoring data that burning sagebrush increased sage grouse populations. Claims that burning sagebrush increases sage grouse remain unsupported by the Ashley National Forest, but as well, are contrary to existing science. This current science that demonstrates that any burning of sagebrush habitats will reduce sage grouse habitat, because persistence of populations is based on the acreage and patch size of "tall sagebrush" in the landscape (Johnson et al. 2011; Wisdom et al. 2011). This science clearly demonstrates that prescribed burning of sagebrush will be detrimental to sage grouse, as will both reduce "tall sagebrush" and fragment remaining 'tall sagebrush."


There is essentially no information on sage grouse occupancy or habitat conditions for the South Slopes Project. The sage grouse is included in Utah's list of species in greatest need of conservation, as well as has been identified as a "tipping point" species by the North American Bird Conservation Initiative {2022).

This term is used to identify species that have no only lost half of their populations in recent years, but that this loss is expected to continue. It is clear that declines of sage grouse is likely to continue, given projects like the South Slopes Project continue to burn sagebrush, a long-standing Forest Service project used to increase livestock production, not sage grouse. This past borning practice is one of the reasons sage grouse are in 'such peril at this time across the western
U.S. It is clear the South Slopes Projectwill have adverse impacts on sage grouse, and this impact needs to be disclosed to the public, as well as identified as what is likely a significant adverse impact.


In addition to the sage grouse, which is clearly a species of conservation concern, there will also be several other bird species of conservation concern that will be adversely impacted by this proposed burning of sagebrush. These include the Brewer's Sparrow, Sage Sparrow, Sage Thrasher, and Golden Eagle. The 3 songbirds are identified as Priority species in Utah·(Utah Partners in Flight 2002). All 3 species are highly dependent upon large, tall patches of sagebrush (Montana
Partners in Flight 2000). Burning. will clearly be detrimental to all 3 species of
\
conservation concern, not only due to the direct·loss of nesting/foraging habitat provided by sagebrush, but due to fragmentation (Knick and Rotenberry 1994).


The proposed burning of sagebrush and wpoded-shrublands in the South Slopes Project will not only harm the Golden Eagle, but will be a violation of the Bald an Golden Eagle Protection Act (1940). The Golden Eagle is identified as a species in greatest need of conservation in Uta (2015). Burning will reduce a key prey species for the Golden Eagle, the jackrabbit (Kochert et al. 1999), but also disturbance activities associated with large burning programs may cause nest abandonment. The buffer from disturbances for this eagle during nesting extend up to one mile to be the most conservative {Suter and Joness 1981). The South Slopes Project does not indicate any surveys have been conducted to locate Golden Eagle nesting sites, so that they will not be disturbed during burning/slashing activities in both sagebrush and wooded-shrubland treatments.

Sagebrush burning will also be detrimental to the Northern Goshawk due to reductions of another important prey species, the cottontail (Reynolds et al. 1992). And sagebrush has long been identified as an important winter forage species for mule deer and elk (Walmbolt 1998). Burning of big game winter range is clearly detrimental to big game species. The South Slopes Project does not define why burning big game winter range will increase big game populations.


8. The goal to reduce fuels and thus forest fire severity.


The agency did not define why efforts to control wildfires, .including severity and extent of burning via logging and slashing/burning of forests, including within Inventoried Roadless lands, was defined as "habitat improvement11 for wildlife. The specifics of why these fuels reduction/logging efforts will benefit wildlife by reducing fire extents and severity were never defined. This claim is clearly a violation of the NEPA, since many bird species benefit from fire. This was noted quite a few years ago by Hutto (1995), who reported that 15 western forest bird species were more abundant in burned forest that unburned forests, while 31 total bird species nested within burned forests. Hutto and Patterson (2016) expanded upon the benefits of forest fires to western forest birds, and reported that 60% of 50 bird species used burned forest habitat from 1-11years postfire, which was the duration of their study. They defined what groups of birds actually benefited, including those that immediately used burned forests to feed on wood boring and bark beetles; this feeding continued over time as many partially­ burned trees eventually died and created more foraging habitat. Other bird species that moved immediately into burned forests were those that feed on the conifer seeds made available from the burn, such as the Clark's Nutcracker, Cassin's Finch, Crossbills, and siskins. Both the Clark's Nutcracker and Cassin's Finch are species of conservation concern. Another species of conservation concern that was noted to benefit from fire was the Olive-sided Flycatcher, as species that nested in green trees adjacent to burns, but sallied out into burned areas for foraging.	Comment by Mork, Shawn - FS, OR: How does proposed action contribute to or benefit bird habitat in IRA.  Does the proposed action mimic wildfire to create bird habitat or does it detract from bird habitat created by wildfire
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Delayed use of burned forests occurred by some bir<:f species once shrubs and conifer seedlings began to provide habitat, and as broken trees provided more trees suitable for cavities. Species in this second group included the Lewis's Woodpecker and Williamson's Sapsucker, both species of conservation concern. The sapsucker was selecting edge areas along the burn, using cavities within the burn and green trees outside the burn for feeding on sap. Some bird species also began using these burned areas several years after burning to obtain insects that
· were developing under tree bark.


There were also birds that used areas that burned with low severity, including up to 11 years post-burn. The low severity burning had apparently created more• habitat conditions suitable for these species (many dead trees mixed in with green trees) that were optimal for these species, including superior to unburned green forests. These species included the Red Crossbill, Red-breasted Nuthatch, Western Tanager, and Ruby-crowned Kinglet.


Finally, there were bird species that preferred unburned, older green forests which provided a more dense vegetation structure. These includes species as the MacGillivrays Warbler, Orange-crowned Warbler, Hermit Thrush, Yellow-rumped Warbler, and Ruby-crowned Kinglet.


It is clear from the above published report by Hutto and Patterson (2016) that forest fires in forested habitats are not unilaterally detrimental for many species of western forest birds. Management activities designed to reduce fuels and thus habitat for western forest birds that reduce fire potential will not only_be detrimental for many forest birds that benefit from fire, but also will reduce green forest habitat used by the remaining western forest birds. This is a lose-lose situation for all western forest birds, not a habitat improvement program.

,)

A. Cumulative Impacts of the Proposed Treatments


The agency failed to address not only how the carrying capacity of landbirds will be reduced by the proposed slashing, burning and logging activities, but there was no analysis of how these habitat impacts along with the direct and indirect mortality of l,mdbirds will also affect population persistence. As we noted in our scoping comments, birds are highly sensitive to toxic smoke {Defiance Canyon Raptor Rescue {2022) The number of birds that will be directly killed by fire was not evaluated, in spite o thousands of acres of burning being planned. Nor were indirect mortality impacts of this burning addressed, due to reduced fitness of birds exposed to toxic smoke. These impacts, along with the number of birds to	Comment by Mork, Shawn - FS, OR: Affect of project on birds
be killed from forest thinning activities, are unknown. When combined with the reduction of habitat due to thinning, slashing and burning, it seems that the South Slope Project will not only have massive mortality impacts on birds, but this short­ term impact will be exacerbated by extensive habitat removal/loss.
Added to these impacts will be the increased summer temperatures in all the impacted habitats due to forest thinning and shrubland burning. The agency did not address what the expected average increase will be in summer bird habitats will be as a result of this project, or how it will impact birds as well as their habitat. As we previously noted, 2 sensitive species on the Ashley National Forest, the Great Gray Owl, and Boreal Owl, are sensitive to heat stress. Although the agency did not cit data that most landbirds are not adversely impacted by high temperatures, this severe adverse impact is certainly a likely adverse impact of this proposal.


The agency atso needs to assess how the reduction of forage, thermal and hiding cover for migratory birds could impact their populations due to starvation during extreme weather events during the migration period (D'Ammassa 2020; New Mexico Department of Game and Fish Bulletin (2020). This impact has been demonstrates to trigger the death of up to millions of migrating songbirds, at a time when populations are already in decline {Rosenberg et al. 2019; North American Bird Conservation Initiative {2022).



,"



Finally, the agency did not define how and when valid surveys for forest raptors will be conducted on all planned treatment acres, as is suggested as RFP direction.	Comment by Mork, Shawn - FS, OR: Raptor surveys
.	,
Raptor species that clearly require the completion of surveys prior to project i'mplementation include the Flammulated, Boreal, and Great Gray Owls, the Golden Eagle, and the Northern Goshawk. The NEPA analysis for the South Slopes Project did not indicate that the agency intends to have a significant increase in wildlife technicians who wili be abie to complete the necessary raptor surveys across the project area, including within IRAs where access is limited. At a minimum, the agency is required by the NEPA to provide an analysis of the number of raptor nests that are expected to be located and protected from disturbance, along with the estimated number of raptor nests that will likely go undetected and abandoned during project impfementation, and what this indicates for population impacts on these sensitive species.	Comment by Mork, Shawn - FS, OR: NEPA requires raptor surveys


As provided above, we have demonstrated that there are roughly 30 bird species in the South Slopes Project Area that have some type of identification as a species of concern. The various adverse impacts that the project will have on these vulnerable bird species remain undisclosed by the Forest Service, while at the same time the agency claims there will be no significant adverse impacts on dozens of other western bird species. Concealing the destruction of the public's wildlife is a violation of the NEPA and the MBTA. This project is clearly highly destructive to wildlife, an impact that the agency needs to fully disclose to the public in an Environmental Impact Statement.	Comment by Mork, Shawn - FS, OR: EIS is necessary


B. Violations of the NEPA by excluding public involvement


We have a concern that the Ashley National Forest is trying to avoid public involvement on projects by failing to send out the draft EA for the South Slopes Project to 5 environmental groups that had provided scoping comments.	Comment by Mork, Shawn - FS, OR: Public involvement

On February 8, 2023, NEC provided joint scoping comments for 5 environmental organizations on the South Slope Project. These comments and an appendix were mailed by certified mail (included in Appendix A of this Objection). NEC did not receive a draft copy of the EA for the South Slope Project, which was released for public comment on September 2023. Also, the Alliance for the Wild Rockies did not receive notice of release of a draft EA for the South Slope Project, even though the draft DN at page 2 noted that the Alliance et al. provided scoping comments. No mention was made of the joint comments submitted by NEC. So NEC and AWR were prevented from providing comments on the draft EA for the South Slope Project, even though we had scoped on this project, in violation of the NEPA. The agency admitted via an e-mail on 2/12/24 that they had received NEC's joint scoping comments (Objection Appendix A)'. The reason why NEC and all other parties signed on to the scoping 2/8/23 scoping comments sent by certified mail is unknown. We believe that the agency is required to adhere to the NEPA and release a draft EA for a new public comment period to all groups signed on to our 2/8/23 scoping comments. Also, it is not clear why all parties signed on to joint comments on agency proposals are not provided notice of additional agency activities on that project. Certainly including an e-mail notification to each and all parties signed on to joint comments would not be a significant personnel or financial burden for the agency. This agency practice clearly does not promote public involvement.


C. The agency is violating the Roadless Area Conserv tion Rule.


The South Slope Project include vegetation treatments on 8,915 acres of wildlife habitat in IRAs located in the project area (Region 4 Roadless Briefing Paper 11/23). These treatments include 2,956 acres ·of commercial logging within 1,000 feet of existing roads, 4,342 acres of hand thinning beyond a 1,000 area adjacent to roads, and 1,617 acres of Potential Control lines. The agency did not cite any exemptions for commercial logging to produce commercial products within IRAs, including within 1,000 feet of a road. This is a clear violation of the Roadless Area Conservation Rule. Also, the agency claims that these 8,915 acres of logging, slashing, mastication and burning will "improve wildlife habitat {Id.). The specifics	Comment by Mork, Shawn - FS, OR: Violation of roadless area conservation rule
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as to what bird species and other wildlife that will have their habitat improved were never defined to the public. As we have noted in this Objection, every proposed treatment acres will trigger direct habitat losses to most bird species, and will also kill an undetermined, un-estimated number of birds during project implementation. Reducing populations of a large number of birds due to direct habitat removal, and killing an unknown (due to a Jack of arlalysis) number of birds directly and indirectly through reduced fitness, does not qualify as ecological restoration. Claims that the proposed actions represent habitat improvement for	Comment by Mork, Shawn - FS, OR: NEPA violation
wildlife is a violation of the NEPA. As for improving forest health, we noted that
.	I
insects and disease processes in natural forests are essential to a host of forest birds, including many of conservation concern. So forest thinning to reduce insects and diseases is not wildlife habitat improvement. This is also the case for preventing stand-rep'lacing fires in IRAs. The agency did not provide a single reference indicating that fire prevention benefits wildlife.


Of particular note is the lack of any information on old growth forests in the affected IRAs. The agency has not identified how many acres of old growth currently exist in the project area, how many acres will be logged and/or thinned with slashing and mastication or burning, and what species of wildlife these old growth treatments will benefit. At a minimum, the agency needs to address the old growth issue by mapping existing old growth and quantifying acres in the project area. Given the level of proposed impact, it seems highly likely that many acres of old growth forests will be impacted by this project, to the detriment of declining bird species and/or species of conservation concern.	Comment by Mork, Shawn - FS, OR: Old growth in IRA


Also of particular note was the failure of the agency to address how the proposed treatments within IRAs will impact local climatic conditions for wildlife. Thinning forests will clearly increase the average daily temperature extremes, both for heat and cold. The average expected temperature increase in treated areas was not evaluated by the agency, in violation of the NEPA. The agency appears to assume that increased temperature extremes for wildlife, especially birds, will have no population consequences, but the data for this was never provided.	Comment by Mork, Shawn - FS, OR: Treatment in IRA affect to WL

r

The management of roads within the IRAs was impossible for the public to determine. The maps are so small they are difficult to read. And the maps only provide a broad brush of information, since specific roads and their status are unclear. For example, is the agency's claim that no road reconstruction would occur in IRAs? Why won't temporary roads be required to access the many miles of Potential Control Lines through IRAs? In fact, some commercial logging is mapped along one or more of these PCL, which would require temporary roads for logging equipment. As per roads, the agency needs to provide a much more detailed map and accounting of road management within IRAs. If repeated motorized use along PCL is not a temporary road, how is this being defined?	Comment by Mork, Shawn - FS, OR: IRA activities


The proposed activities are also a violation of the Roadless Area Conservation Rule by severely degrading th	natural appearance of these landscapes. Why would commercial logging maintain a natural appearance? Why would miles and miles of PCL through IRAs appear natural? Why would slashing/burning in IRAs appear natural? It is a violation of the NEPA for the agency to claim that these highly visible disturbed areas are natural to the average public.


D. The agency is violating the Endangered Species Act (ESA) via impacts to the threatened wolverine.

The proposed massive disturbances on this landscape will create habitat losses to the wolverine due to habitat displacement. The proposed thinnings of various means will also increase the average summer temperatures of IRA landscapes, to the detriment of the wolverine. We did not see any analysis of what the expected temperature increases of this landscape will be due to the proposed treatments. This is essential information to define project impacts on the wolverine. Also, the agency did not plan any mitigation for replacement habitat for wolverine during project activities, in order to maintain the current level of suitable habitat. Where is currently unused habitat that can replace habitat that will be lost during this project in order to avoid significant habitat losses for the wolverine?	Comment by Mork, Shawn - FS, OR: Wolverine habitat 
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