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Please accept the following comments respectfully submitted by Friends of the Bitterroot
(FOB), WildEarth Guardians (WEG), Friends of the Clearwater (FOC), Flathead Lolo Bitterroot
Citizen Task Force, Montana Chapter Sierra Club, Center for Biological Diversity, Alliance for the
Wild Rockies (AER), Western Watersheds Project, Native Ecosystems Council (NEC), plus
Stephen S. and Gail H. Goheen. These comments are in response to the August 2023 Draft EA,
for the Bitterroot Front Project.

Therefore, these objections incorporate the scoping comments submitted by each organization
and all previous submissions (and attachments) to the Forest Service on the proposed Project
from these organizations.

In addition, all scoping comments, analysis comments, attachments and cited literature, and/or
objections provided by FOB, WEG, AWR, FOC, NEC, and the Goheens for the Darby Lumber
Lands Il Project (2019), the Eastside Forest and Habitat Improvement Project (2023), the Gold
Butterfly Project, the Bitterroot Front Project (2022), the Mud Creek Project (2023), and Forest
Plan Programmatic Amendments Package (2023) are fully incorporated.

The following points below represent our statements of the issues and parts of the Project to
which these comments apply and to those we raised in scoping comments that the Forest
Service fails to properly address in the Draft EA.

The proposed project location is described as (Draft EA, pp. 1-2):

The project area is along the eastern face of the Bitterroot Range from the Bitterroot
National Forest boundary at the northern end of the Stevensville Ranger District near
McClain Creek to the southern end of the Darby-Sula Ranger District near Trapper Creek
(figure 1-1). The Bitterroot Front project area runs north to south, bounded on the east by
private lands and communities situated along U.S. Highway 93 and the Selway-Bitterroot
Wilderness to the west. The elevation within the project area ranges from about 3,400 to
over 9,100 feet. Notable landforms include Lolo Peak on the project area’s northern end
and Trapper Peak on the south. Blodgett Canyon, Mill Creek, Lake Como, and Bass Creek
Recreation Areas, as well as various motorized and nonmotorized recreational trails, fall
within the project boundary.
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The project area is 143,340 acres; most of the project area (97 percent) falls within Ravalli
County, Montana, with the remaining 3 percent in Missoula County, Montana. No
management activities under private or other ownerships are considered with this
proposal; this is because the Forest Service does not have jurisdiction to make decisions
on lands of other ownership.

The fuels management project area is spread across the Stevensville and Darby-Sula Ranger
Districts in the Bitterroot National Forest and is divided into priority areas (appendix C,
figure 1-2). Proposed project activities are near the following communities: Florence,
Stevensville, Victor, Corvalis, Pinesdale, Hamilton, Grantsdale, Ward, Charlos Heights,
Como, Darby, University Heights, and Conner.

The Introduction to the Draft EA states (Draft EA, at 1):

The United States Forest Service Bitterroot National Forest Stevensville and Darby-Sula
Ranger Districts propose conducting forest management activities in the Bitterroot Front
project area to address the wildfire risk to the nearby communities and promote forest
restoration. The forest management activities include a variety of actions that mostly fall
within the categories of vegetation management, fuels reduction, and transportation
system management. The project’s primary purpose is to reduce the risk of a stand-
replacing wildfire and return the forest to a healthy and resilient ecosystem, which includes
high-frequency and low-intensity fire. Additional benefits of the project would include
improving vegetation, watershed, wildlife and fish habitat, and transportation resources.

The section under Existing Forest Vegetation and Conditions lists:

Influences of Management Activities and Wildfire (Draft EA, pp. 2-3)

Since the early 20th century, fire suppression efforts have resulted in a departure from
historical fire regimes within the project area. While the proposed fuel reduction
treatments (in cooperation of both the Forest Service and the Natural Resource
Conservation Service) would not cover the entire project area, they would address fuel
loading and fire risk, and take another critical step to returning fire to its historical role on
the landscape. The project would also increase the success of future wildfire suppression
operations to protect critical infrastructure that occurs in or adjacent to the treated
landscapes.

A large portion of the project area falls within the community protection zone (CPZ). The
CPZ identifies where hazardous fuel conditions currently put communities, community
assets, and private land at very high risk of damage from wildfires. Wildfires that start in
this zone contribute more to the potential loss of community assets than any other strategic
fire management zone. Fuel reduction treatments and fire protection are generally needed
in this zone to prevent direct threats to life or property. Wildfire in this zone is suppressed
under most conditions due to the significant risk, potential economic loss, and public safety
concerns. Additional details are available in the Fire and Fuels Specialist Report (PF-FIRE
AND FUELS-001).



In 2019, a comprehensive wildfire risk assessment was completed for the Bitterroot
National Forest, using modeling and fire simulations (Scott 2019). One of the outputs from
that simulation modeling was the creation of an ignition density layer that allows for areas
to be classified based on the probability that fire ignitions originating in those areas will
reach identified values (such as communities, infrastructure, and habitat). The CPZ ignition
density layer spatially displays percentile classes across the Bitterroot National Forest that,
if a fire were to start in those areas, have a certain probability of reaching structures on
private land within Ravalli County’s valley communities or forest inholdings. The data are
broken into 10 classes based on probability percentiles. For example, 61 to 70 percent of
the fire starts within the 61— 70 percentile class area would reach a private structure if
suppression actions are not successful. In short, if a wildfire occurs within a CPZ , the
designated percentile represents the probability that a wildfire will impact private property
including structures and critical infrastructure. The main area of concern for this project
included the 50-100 percentiles.

Insect and Disease Hazard (Draft EA, at 3)

Forest insects and diseases can dramatically alter forest structure, composition, and age
class distribution. The Region | Forest Insect Hazard Rating System developed hazard
ratings to aid in identifying stands that are at risk for significant insect activity. Western
pine beetle (Dendroctonus brevicomis), mountain pine beetle (Dendroctonus ponderosae),
Douglas-fir beetle (Dendroctonus pseudotsugae), and western spruce budworm
(Choristoneura freemani) are all actively present in the project area. These insects can
negatively affect stands dominated by ponderosa pine (Pinus ponderosa); Douglas-fir
(Pseudotsuga menziesii); mixed, shade-tolerant conifers; spruce (Picea spp.); and subalpine
fir (Abies lasiocarpa). The listed insect species above occur across much of the project area.
Tree stands dominated by mixed, shade-tolerant conifers; Douglas-fir; and ponderosa pine
have moderate to high insect hazard ratings.

Dwarf mistletoe (Arceuthobium spp.) also impacts Douglas-fir in the project area. Dwarf
mistletoe is a parasitic plant that depends on a living host for water and nutrients. Infected
trees form witches’ brooms in the tree canopies that divert nutrients to the mistletoe plant
and reduce the amount of available nutrients to the rest of the tree. Eventually, this lack of
nutrients leads to a slow death starting from the top down. Severe infestations cause tree
growth loss and make the tree more vulnerable to attack by other insects or diseases.
Additionally, witches’ brooms are highly flammable and increase the fire risk and intensity
within a stand.

White pine blister rust is a nonnative fungal disease that infects five-needle pines
(whitebark pine [Pinus albicaulis] in the Bitterroot Front project area). White pine blister
rust requires living host tissue, and it requires two hosts, five-needled pines, and shrub or
herbaceous alternate hosts, to complete its complex life cycle. Infections occur through
needles by spores that come from alternate hosts in late fall during periods of high
humidity. The rust fungus grows through branches toward the bole about 2 inches per
year, killing tissue as it advances. Once the fungus reaches the bole, it creates stem



cankers that eventually girdle the stem and kill or top kill the tree. All sizes of trees are
attacked, and small regeneration can be killed rapidly.

Annosus root disease (P type and S type) is common in the Bitterroot National Forest. P
type annosus primarily affects ponderosa pine, whereas S type annosus can affect Douglas-
fir, grand fir (Albies grandis), and subalpine fir. Root disease causes decay in the roots of
the infected trees, preventing the uptake of water and nutrients, which increases the
susceptibility to bark beetle attack and eventually leads to mortality. The spores infect
freshly cut stump surfaces and basal wounds. Once infected, the fungus grows through the
root system and can infect neighboring pine through root-to-root contact.

Existing Transportation System (Draft EA, at 3)

The Bitterroot Front interdisciplinary team (IDT) has conducted a travel analysis and
has identified opportunities to modify existing roads based on the following
condition:

e Implement road improvements and best management practices to reduce
sedimentation effects on watersheds.

The proposed project’s Purpose and Need is (Draft EA, pp. 3-4):

Over the past decade, the project area has experienced extreme fire behavior with
numerous large fires; the most recent fires were the Roaring Lion (2016) and Lolo Peak
(2017). The Forest Service conducted a geospatial analysis to predict stand-replacing fire
behavior across the project area. Modeling results of the current conditions within the
project area show that the forest is at extreme risk of a catastrophic fire. The modeled
outputs from the present fuel arrangement conditions do not mimic the natural fire spread
type for sustainable ecosystem management in the Bitterroot National Forest. Graphics of
the modeling results are in appendix C, figures 1-4 to 1-7. They include:

e Fire regime groups (figure 1-4)

e Vegetation condition class (figure 1-5)

e Existing flame length conditions (figure 1-6)
e Crown fire activity (figure 1-7)

Additional details on these models are available in the Fire and Fuels Specialist Report (PF-
FIRE AND FUELS-001).

Climate change affects human health and well-being through more extreme weather
events, increased wildfire activity, decreased air quality, and increased disease
transmission. Prolonged periods of high temperatures associated with droughts contribute
to conditions that lead to larger wildfires and longer fire seasons (United States Global
Change Research Program 2023). Increased wildfire activity can lead to the loss of
recreational opportunities, homes, and livestock, and cause community-wide evacuations.

The Forest Service recognizes unfavorable fire behavior conditions exist across the project
area, as well as the potential impacts on the neighboring communities and first responders.



The Forest Service recognizes these conditions exist by, but are not limited to, the following
reasons:

e The shift in historical plant community composition and condition class toward fire-
intolerant plant species

e Overstocked and overcrowded forest stand conditions

e Anincrease in insect and pathogen outbreaks

e Climatic warming trends and unseasonably longer summers and dryer winters

The purpose of the Bitterroot Front project is to address the wildfire risk to the nearby
communities and promote forest restoration using a wide range of tools, including tree

thinning, harvesting, and prescribed burning. Specifically, the Bitterroot Front project aims
to:

1. Reduce fire behavior and intensity by reducing the fuel quantity, modifying the
arrangement of the fuels, and reducing the current and future wildfire risk to
people, private lands, and resource values.

2. Improve forest landscape health and resilience by reducing the risk or extent of, or
increasing resilience to, insect and disease infestation.

3. Reduce the risk to first responders and raise the probability of success during direct
and indirect engagement on wildfires by treating fuels to modify fire behavior and
increasing operational opportunities to protect values.

What Will Be Decided states (Draft EA, at 7):

This EA discloses the environmental consequences of implementing the no-action
alternative and the proposed action. The Forest Supervisor for the Bitterroot National
Forest is the deciding official who will review the anticipated consequences to determine
whether a significant effect on the quality of the human environment is likely to occur, in
accordance with Forest Service Handbook 1909.15, chapter 40, section 43.1. If the Forest
Supervisor determines that the selected alternative would have a significant effect on the
human environment, an EIS would need to be prepared. If no significant effect is
determined, then the proposed action will be implemented based on the following criteria:

e The extent that the proposed action addresses the project’s purpose and need.

e Consistency with the goals and standards of the forest plan and other relevant legal
mandates.

e How well the proposed action addresses environmental issues identified through
internal and external scoping and whether the project design, design features, and
implementation process would minimize those environmental issues.

e Whether the forest plan should be amended for elk habitat objectives, snags, old
growth, and coarse woody debris standards to accomplish the project objectives.

The Proposed Action Overview declares (Draft EA, pp. 8-9):

The proposed action consists of fuel arrangement activities to address undesirable flame
lengths and prescribed fire behavior. The fuel arrangement and conditioning objectives of
the proposed action include:



e Reducing fuel loading and arrangement of fuels to protect private property
immediately adjacent to the forest boundary and forest ecosystems that are at risk
to stand-replacing fire behavior.

e Restoring and maintaining ecosystem health by continuing to move the fire regime
condition class toward the desired future condition through continued treatments
that create disturbance.

e Restoring stands devastated by insects, disease, and overstocked conditions to
young, vigorous stands of fire-adapted species historically found within the project
area.

e Improving stand health and individual tree vigor for increased resistance to insects
and disease using a variety of treatments, such as thinning, mechanical fuel
reduction, and prescribed fire.

e Restoring and maintaining fire-adapted species across the landscape.

e Utilizing prescribed fire for maintaining these stands into the future, which would
result in the reduction of future hazards to the public, critical values, and first
responders.

In accordance with the condition-based approach, the proposed action describes the
existing vegetative conditions in the project area and the range of treatments that would be
used to accomplish the project needs based on the fuel conditions at the time of
implementation. The exact location of a treatment is not defined.

I. Flawed Rationales Used to Support the Claimed Purpose and Need
Related to Vegetative Management

The Forest Service provides cursory rationales to support its vegetation treatments, namely by
citing departures from historic conditions, threats from natural disturbances (wildfire, insects,
and diseases), and increased wildfire risks due to past suppression actions. The Agency’s
underlying assumptions are both highly controversial and uncertain, thereby necessitating
detailed environmental analysis under an EIS. To ensure that the Agency has taken the
required “hard look,” courts hold that the Agency must use “public comment and the best
available scientific information.” Biodiversity Cons. Alliance v. Jiron, 762 F.3d 1036, 1086 (10th
Cir. 2014) (internal citation omitted). As such, the Forest Service must demonstrate that the
widespread use of specific proposed treatments under the proposed actions will actually
improve ecosystem resilience and, that attempting to attain such a goal, will in fact restore
ecological integrity. Therefore, we caution the Forest Service not to rely on uncertain and
controversial assumptions that the proposed treatments will effectively achieve the intended
purposes and meet the stated needs.

A. Global Warming & Historical References

As noted, the Agency relies heavily on assumed departures from historic conditions to
support this Project’s purpose and need. Relying on presumed historic conditions to inform
vegetative treatments necessitates accounting for the fact that global warming is



fundamentally altering the Agency’s assumptions about the efficacy of the proposed
actions. Recent scientific research calls into question declarations that some forested
landscapes historically experienced low-intensity wildfire and that current trends toward
higher intensity are substantially departed from historic ranges of variability.

The structure and fire regime of pre-industrial (historical) dry forests over ~26 million ha
of the western USA is of growing importance because wildfires are increasing and
spilling over into communities. Management is guided by current conditions relative to
the historical range of variability (HRV). Two models of HRV, with different implications,
have been debated since the 1990s in a complex series of papers, replies, and rebuttals.
The “low-severity” model is that dry forests were relatively uniform, low in tree density,
and dominated by low- to moderate-severity fires; the “mixed-severity” model is that
dry forests were heterogeneous, with both low and high tree densities and a mixture of
fire severities. Here, we simply rebut evidence in the low-severity model’s latest review,
including its 37 critiques of the mixed-severity model. A central finding of high-severity
fire recently exceeding its historical rates was not supported by evidence in the review
itself. A large body of published evidence supporting the mixed-severity model was
omitted. These included numerous direct observations by early scientists, early forest
atlases, early newspaper accounts, early oblique and aerial photographs, seven paleo-
charcoal reconstructions, >18 tree-ring reconstructions, 15 land survey reconstructions,
and analysis of forest inventory data. Our rebuttal shows that evidence omitted in the
review left a falsification of the scientific record, with significant land management
implications. The low-severity model is rejected and mixed-severity model is supported
by the corrected body of scientific evidence. (Baker et al 2023)?

The Forest Service cannot rely on a single interpretation of historic reference conditions to
formulate its vegetation treatments. The Agency must look beyond HRV and inform
restoration objectives based on reference sites that represent current ecological conditions
of the project area. Such sites would have experienced broadscale disturbances in areas
that have a passive management emphasis. Additionally, based on the best available
climate models, the Forest Service should analyze how those reference conditions may
change over the next 50 -100 years. It is likely that such analysis will indicate the best
management approach is, as a recent study suggests, to allow for natural adaptation.

Forests are critical to the planetary operational system and evolved without human
management for millions of years in North America. Actively managing forests to help
them adapt to a changing climate and disturbance regime has become a major focus in
the United States. Aside from a subset of forests wherein wood production, human
safety, and experimental research are primary goals, we argue that expensive
management interventions are often unnecessary, have uncertain benefits, or are
detrimental to many forest attributes such as resilience, carbon accumulation, structural
complexity, and genetic and biological diversity. Natural forests (i.e., those protected

! Baker, William L., Chad T. Hanson, Mark A. Williams, and Dominick A. DellaSala (2023) "Countering Omitted
Evidence of Variable Historical Forests and Fire Regime in Western USA Dry Forests: The Low-Severity-Fire Model
Rejected" Fire 6, no. 4: 146. https://doi.org/10.3390/fire6040146
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and largely free from human management) tend to develop greater complexity, carbon
storage, and tree diversity over time than forests that are actively managed; and natural
forests often become less susceptible to future insect attacks and fire following these
disturbances. Natural forest stewardship is therefore a critical and cost-effective
strategy in forest climate adaptation. (Faison et al 2023)2

Forest Service actions that seek to resist natural adaptation need careful evaluation to
determine if such resistance will in fact meet restoration goals, especially given that “in a
time of pervasive and intensifying change, the implicit assumption that the future will
reflect the past is a questionable basis for land management (Falk 2017).” (Coop et al 2020).
While it may be useful to understand how vegetative conditions have departed from those
of the past, the Agency cannot rely on those departures to define management actions, or
reasonably expect the action alternatives will result in restoring ecological processes.

Given changing climate conditions, the Forest Service should emphasize reference
conditions based on current and future ranges of variability, and less on historic departures.
The Agency needs to shift its management approach to incorporate the likelihood that no
matter what vegetation treatments it implements, there are going to be future forest
wildfire-triggered conversions to other vegetation types. As Coop et al (2020) explains, the
Forest Service cannot rely on the success of resistance strategies.

Contemporary forest management policies, mandates, and science generally fall within
the paradigm of resisting conversion, through on-the-ground tactics such as fuel
reduction or tree planting. Given anticipated disturbance trajectories and climate
change, science syntheses and critical evaluations of such resistance approaches are
needed because of their increasing relevance in mitigating future wildfire severity
(Stephens et al. 2013, Prichard et al. 2017) and managing for carbon storage (Hurteau et
al. 2019b). Managers seeking to wisely invest resources and strategically resist change
need to understand the efficacy and durability of these resistance strategiesin a
changing climate. Managers also require new scientific knowledge to inform alternative
approaches including accepting or directing conversion, developing a portfolio of new
approaches and conducting experimental adaptation, and to even allow and learn from
adaptation failures (Coop et al 2020).

Equally important to acknowledging the limitations of resistance strategies is the fact that
other pertinent scientific findings show warming and drying trends are having a major
impact on forests, resulting in tree die-off even without wildfire or insect infestation. See,
e.g., Parmesan, C. 2006; Breshears et al 2005; Allen et al 2010, 2015; Anderegg et al 2012;
Williams et al 2013; Overpeck 2013; Funk et al 2015; Millar and Stephenson 2015; Gauthier
et al 2015; Ault et al 2016 (“business-as-usual emissions of greenhouse gases will drive
regional warming and drying, regardless of large precipitation uncertainties”); Vose et al
2016 (“In essence, a survivable drought of the past can become an intolerable drought
under a warming climate”).

2 Faison, E. K., Masino, S. A., & Moomaw, W. R. (2023) The importance of natural forest stewardship in adaptation
planning in the United States. Conservation Science and Practice, e12935. https://doi.org/10.1111/csp2.12935
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Given the fallacies of using historic conditions as a reference for desired conditions and the
uncertainty that treatments will maintain or restore ecological integrity in the context of
global warming and likely forest conversion scenarios, the Forest Service must reevaluate its
assumptions about its proposed vegetative treatments. Many of the Agency’s assumptions
run contrary to the most recent science regarding the impact of logging on wildfire
behavior, resilience of the forest to large-scale disturbances, and ability to provide quality
wildlife habitat. Many of the scientific studies cited within our comments call into question
the Forest Service’s assumption that its proposed actions will achieve the stated purpose
and need. Thus, the Agency cannot truthfully assert that there is broad consensus in the
scientific literature that commercial timber harvest or thinning in combination with
prescribed fire reduces the potential for high-intensity wildfire to the extent characterized
in the Project’s scoping letter and Draft EA documentation. Such an approach has been
broadly questioned within scientific literature.

Fire suppression policies and “active management” in response to wildfires are being
carried out by land managers globally, including millions of hectares of mixed conifer
and dry ponderosa pine (Pinus ponderosa) forests of the western USA that periodically
burn in mixed severity fires. Federal managers pour billions of dollars into command-
and-control fire suppression and the MegaFire (landscape scale) Active Management
Approach (MFAMA) in an attempt to contain wildfires increasingly influenced by top-
down climate forcings. Wildfire suppression activities aimed at stopping or slowing fires
include expansive dozerlines, chemical retardants and igniters, backburns, and cutting
trees (live and dead), including within roadless and wilderness areas. MFAMA involves
logging of large, fire-resistant live trees and snags; mastication of beneficial shrubs;
degradation of wildlife habitat, including endangered species habitat; aquatic impacts
from an expansive road system; and logging-related carbon emissions. Such impacts are
routinely dismissed with minimal environmental review and defiance of the
precautionary principle in environmental planning. Placing restrictive bounds on these
activities, deemed increasingly ineffective in a chang[ing] climate, is urgently needed to
overcome their contributions to the global biodiversity and climate crises. We urge land
managers and decision makers to address the root cause of recent fire increases by
reducing greenhouse gas emissions across all sectors, reforming industrial forestry and
fire suppression practices, protecting carbon stores in large trees and recently burned
forests, working with wildfire for ecosystem benefits using minimum suppression tactics
when fire is not threatening towns, and surgical application of thinning and prescribed
fire nearest homes. (DellaSala et al 2022).3

This article comes in response to an article, Prichard et al 2021, that we see the Forest
Service typically cite to support its proposed actions and assert broad scientific consensus as
to their efficacy. Here the researchers raise several factors that the Forest Service must
address in a detailed analysis. They explain:

3 Dellasala, Dominick & Baker, Bryant & Hanson, Chad & Ruediger, Luke & Baker, William. (2022). Have western
USA fire suppression and megafire active management approaches become a contemporary Sisyphus? Biological
Conservation. 268. 109499. 10.1016/j.biocon.2022.109499
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Fuel reduction treatments are not appropriate for all conditions or forest types
(DellaSala et al 2004, Reinhardt et al 2008, Naficy et al 2016). In some mesic forests, for
instance, mechanical treatments may increase the risk of fire by increasing sunlight
exposure to the forest floor, drying surface fuels, promoting understory growth, and
increasing wind speeds that leave residual trees vulnerable to wind throw (Zald and
Dunn 2018, Hanan et al 2020).

Those conclusions indicate that treatments within areas of mesic site conditions may not be
appropriate. In addition, Prichard et al 2021 explains:

In other forest types such as subalpine, subboreal, and boreal forests, low crown base
heights, thin bark, and heavy duff and litter loads make trees vulnerable to fire at any
intensity (Agee 1996, Stevens et al 2020). Fire regimes in these forests, along with
lodgepole pine, are dominated by moderate- and high-severity fires, and applications of
forest thinning and prescribed under burning are generally inappropriate.

Nowhere does the Forest Service state it has any plans to allow unmanaged wildfire to play
a natural ecological role. Here, what the Agency proposes is a long-term active-
management regime that will require repeated tree cutting and burning. That equates to
perpetual management with logging and prescribed burning—hardly ecological restoration.
The Agency’s misguided efforts to mimic natural disturbance patterns create novel
ecosystems with unknown long-term results, fail to allow natural processes to function.

And in addition, although the Forest Service is a federal agency, when performing
management activities (i.e., projects) in Montana, it must abide by restrictions contained in
Montana’s constitution. More plainly, Montana’s constitution promises a clean and
healthful environment.

Article IX -- ENVIRONMENT AND NATURAL RESOURCES. Section 1. Protection and
improvement. (1) The state and each person shall maintain and improve a clean and
healthful environment in Montana for present and future generations.

Thus, the Forest Service must ensure that its management activities do not contribute to
the degradation of the future environment. Management actions which release
greenhouse gases (GHG) into the atmosphere or lessen the environment’s ability to
sequester CO; do just that and run afoul of Montana’s constitution. (See Held v. State of
Montana, CDV-2020-307 — August 14, 2023)

B. Assumptions And Uncertainty About Vegetation Treatments And Wildfire

Ultimately, we question the Agency’s assumption that reducing tree densities and fuel
loadings will result in less intense fire behavior. Powell, H. 2019 (“what fire scientists call a
forest’s ‘fuel load’ is not the main cause of large, unstoppable fires; it’s climate factors such
as temperature, humidity, and especially wind. But the weather is ephemeral and invisible,
while thick underbrush is easy to see and photograph.”; Exhibit 1); see also, ProPublica,
2020 “Despite What the Logging Industry Says, Cutting Down Trees Isn’t Stopping
Catastrophic Wildfires” (Exhibit 2) and Mountain Town News, 2020 “Colorado’s
Troublesome megafire” (Exhibit 2).
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Science shows that fuel treatments have a modest effect on fire behavior and that fuel
reduction does not necessarily suppress fire. Lydersen, et al 2014 (explaining that reducing
fuels does not consistently prevent large forest fires, and seldom significantly reduces the
outcome of large fires). Studies from the Forest Service’s own Rocky Mountain Research
Station refute the Agency’s assumptions that vegetation treatments will result in less
intense fire behavior. Calkin, D.E. et al 2014 (explaining, “[p]aradoxically, using wildfire
suppression to eliminate large and damaging wildfires ensures the inevitable occurrence of
these fires”).

Large fires are driven by several conditions that completely overwhelm fuels (Meyer, G.
and Pierce, J. 2007). Because weather is often the greatest driving factor of a forest fire,
and because the strength and direction of the wildfire is often determined by topography,
fuels reduction projects cannot guarantee fires of less severity (Rhodes, J. 2007, Carey, H.
and Schumann, M. 2003).

Vegetation treatments based on historical reference conditions to reduce high-intensity
wildfire risk on a landscape scale are undermined by the fact that land managers have
shown little ability to target treatments where fires later occur. Barnett, K. et al 2016,
Rhodes, J. and Baker, W. 2008 (finding that fuel treatments have a mean probability of 2-8%
of encountering moderate- or high- severity fire during the assumed 20-year period of
reduced fuels). Analysis of the likelihood of fire is central to estimating likely risks, costs,
and benefits incurred with the treatment or nontreatment of fuels. If fire does not affect
treated areas while fuels are reduced, treatment impacts are not counterbalanced by
benefits from reduction in fire impacts. Results from Rhodes and Baker 2008 indicate that
“even if fuel treatments were very effective when encountering fire of any severity,
treatments will rarely encounter fire, and thus are unlikely to substantially reduce effects of
high-severity fire.”

Fuel treatments could even make fires worse, exacerbating the very problems the Forest
Service is claiming to address. In some cases, fuel reduction may intensify fire severity as
such projects produce and leave combustible slash through at least one dry season, open
the forest canopy to create more ground-level biomass, and increase solar radiation which
dries out the understory. Graham, R.T. et al 2012, Martinson, E. J. and Omi, P.N. 2013
(finding that in about a third of cases reviewed mechanical fuel reductions increased fire
spread). In addition, fuel reduction can and often does worsen fire spread by opening a
forest to wind penetration.

We question the wisdom of attempting to control wildfire instead of learning to adapt to
fire. See Powell 2019 (Exhibit 1 - noting that severe fires are likely inevitable and
unstoppable). See also Schoennagel, T. et al 2017 (explaining, “[o]ur key message is that
wildfire policy and management require a new paradigm that hinges on the critical need to
adapt to inevitably more fire in the West in the coming decades”). The Forest Service must
recognize that past logging and thinning practices may have increased the risk of intense
fire behavior on this landscape. Regrettably, instead of learning from these past mistakes,
the Agency is committing to the same mistakes by proposing widespread tree cutting and
repeated burning across the landscape.
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It is well-established that communities (homes) are best protected from fire by home
hardening, and judicious removal of fuels within the surrounding 100 - 200 ft radius.
(Syphard et al 2014, Cohen, 2000).* The Forest Service needs to address the fact that
addressing the home ignition zone will do more to protect property than the proposed
action.

We also question the need to reduce wildfire, a natural forest process. While some may
view wildfires as tragic and the aftermath as a destruction zone, natural ecology shows
otherwise. See Powell 2019, (Exhibit 1 - explaining how a young, burned forest is an
essential natural process and “nature’s best-kept secret,” providing new habitat for a
plethora of birds, abundant wildflowers, insects, mushrooms, etc.). Further, conservation
scientists Dominick DellaSala and Chad Hanson published a 2019 study disputing the
assumption that high-intensity has increased in recent decades. In this megafire trend
study, the researchers analyzed data on large high-intensity burn patches across 11 western
dry pine and mixed-conifer forests over three decades. They found no significant increase
in the size of large high-intensity burn patches since the early 1990s (DellaSala, Hanson,
2019). Most research studies define high intensity as 90% tree mortality. (Moritz et al
2014). Thus, the Forest Service may be overestimating any increase of the amount of high
intensity wildfire that has been occurring in recent decades. This leads to a bias towards
carrying out widespread and intensive fuel treatments to respond to the alleged increase in
high-intensity fire.

Impacts from global warming, including changing weather patterns and drought, are the
driving factors for wildfires. /d. Instead of focusing on thinning and prescribed burning to
manage the forest, the Forest Service should focus on how it needs to change its practices
to adapt to the changing climate. At an absolute minimum, these studies demonstrate that
the proposed treatments are controversial, ill-supported, and have the potential for
significant impacts requiring preparation of an EIS.

C. Assumptions and Uncertainty About Vegetation Treatments and Forest
Resilience

The Forest Service explains that “Overall, the proposed action would trend the landscape toward
desired conditions and improve the landscape’s resilience to natural disturbances such as insects,
disease, fire, and drought.” (Draft EA, at 96). Yet the best available science brings into question
many of the Agency’s underlying assumptions about the efficacy of vegetation treatments in
reducing the effects from what can be characterized as a natural response to changing
climate conditions. See Hart, S.J. et al 2015 (finding that although mountain pine beetle
infestation and fire activity both independently increased with warming, the annual area
burned in the western United States has not increased in direct response to bark beetle
activity); see also Hart, S.J. and Preston, D.L. 2020 (finding “[t]he overriding influence of
weather and pre-outbreak fuel conditions on daily fire activity . . . suggest that efforts to
reduce the risk of extreme fire activity should focus on societal adaptation to future
warming and extreme weather”); see also Black, S.H. et al 2010 (finding, inter alia, that

4 See also, Exhibit 3 containing a series of articles featuring Dr. Cohen.
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thinning is not likely to alleviate future large-scale epidemics of bark beetle); see also Six,
D.L. et al 2018 (study that found during mountain pine beetle outbreaks, beetle choice may
result in strong selection for trees with greater resistance to attack, and therefore retaining
survivors after outbreaks—as opposed to logging them—to act as primary seed sources that
could act to promote adaptation); see also Six, D.L. et al 2014 (noting “[s]tudies conducted
during outbreaks indicate that thinning can fail to protect stands”).

Ultimately, science provides weak support for vegetative treatments as a way to improve
forest resilience to large-scale disturbances such as high intensity crown fire, insects, or
disease. Numerous studies question this approach or have found it to be ineffective.
Moreover, all mechanized treatments guarantee damage to ecosystem components,
including soils, mycorrhizal networks, aquatics, and vegetation; they also have the potential
to spread exotic plants and pathogens.

The Agency claims fuel treatments will help prevent outbreaks of bark beetle, but they
typically always leave slash through the next warm season, when a bark beetle outbreak
could occur. Slash should not be left on the ground through the warm season following
thinning treatments. This could precipitate a bark beetle outbreak throughout large
sections of the Bitterroot National Forest. This risk must be addressed.

As such, the Forest Service must prepare the appropriate NEPA document which carefully
considers these impacts and determines the efficacy of specific treatments.

Il. The Bitterroot Front Project Will Negatively Impact the Human
Environment and Requires an Environmental Impact Statement
(EIS)

The Draft EA explicitly states that the Forest Service (FS) proposes to execute a “condition-
based” implementation of this Project. (Draft EA, at 9)

NEPA requires federal agencies to prepare a full EIS for “major Federal actions significantly
affecting the quality of the human environment.” 42 U.S.C. § 4332(2)(C). If “substantial
guestions are raised” as to whether a proposed federal Agency action may have a significant
effect on some human environmental factor, then the Agency must prepare an EIS. Klamath
Siskiyou Wildlands Ctr. v. Boody, 468 F.3d 549, 562 (9th Cir. 2006). “This is a low standard.” Id.

The Forest Service cannot, with any credibility, claim there will not be any significant impacts
from the implementation of this proposed Project. The low standard for triggering the duty to
prepare an EIS is easily met here, given the massive scale of the Project; the intensity and
extent of logging and road construction; the many at-risk species at issue; the significant
scientific controversy and uncertainty surrounding logging to reduce fire risk and otherwise
address forest health; the cumulative effects of this Project considered together with logging
projects and other actions in the area; and the many uncertainties surrounding the Project due
to the proposed use of condition-based management. See, e.g., Bark v. U.S. Forest Service, 958
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F.3d 865 (9th Cir. 2020) (requiring EIS for much smaller logging project due to significant
scientific controversy surrounding logging and fire and due to significant cumulative effects).

The Draft EA identifies specific management actions and suggests they will be “near” certain
Bitterroot communities. However, there is no indication of exactly where management actions
would be implemented. Implied, is that such decisions would be made at some undetermined
point in the future, well after the NEPA process is completed. Because a list of site-specific
management actions is not made public during the NEPA process, a condition-based procedure
effectively eliminates meaningful public input.

The Project area is just under 144,000 acres (Draft EA, at 1). That is almost 3 times as large as
the Gold Butterfly Project which covers approximately 55,000 acres. The suggestion that this
proposed Project can satisfy NEPA regulations using an Environment Analysis (EA) is
guestionable when a project a fraction of its size, Gold Butterfly, required an EIS and a
Supplemental Environmental Impact Statement (SEIS).

The attempt by the Agency to conduct this gigantic, multi-year Project using an EA indicates
three things.

First, advertising that this proposed Project will be conducted using an EA reveals the FS has
already completed the decision process. Exposed is what has long been suspected; asking for
public input is nothing more than window dressing used to satisfy NEPA requirements. >

Second, the Agency has no interest in achieving broad public support for its actions. The use of
an EA forces those segments of the public whose interests are being threatened with harm to
petition the courts simply to be heard.

Three, the negative impact this multi-year Project may have on the human environment has
been ignored in both the scoping and Draft EA documentation. For example, logging/thinning
trees, removing vegetation, and disturbing soil all have a negative effect on ecosystems and the
ability of the forest to sequester carbon. Weakened forest ecosystems are less able to reliably
provide much-needed services such as clean water. Diminishing carbon sequestration means
increased Greenhouse Gasses (GHG) in the atmosphere and increased temperatures. In other
words, the implementation of this proposed Project will be a degraded human environment.

lll. A Condition-based Implementation Approach Violates the
National Environmental Policy Act (NEPA) and the National Forest
Management Act (NFMA)

This proposal is not for a “project.” It is a Condition-Based management approach that violates

NEPA’s hard-look requirements and is fundamentally flawed. True project planning includes

the disclosing of specific activities proposed for specific locations, identifying the current
conditions in those specific locations and project area. An evaluation of site-specific condition,

5 Fleischman, F. et al. (2020) US Forest Service implementation of NEPA - fast, variable, rarely litigated and
declining - https://academic.oup.com/jof/article/118/4/403/5825558?login=true
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based on current data gathering, should inform a detailed analysis that includes the direct,
indirect, and cumulative impacts of the proposed activities. Project planning also requires
disclosing details on how the suggested management activities are consistent with all relevant
management direction in the current (1987) Forest Plan.

The Forest Service cannot approve the proposed actions without providing the public with a
detailed analysis that discloses and discusses relevant information and applicable studies the
Agency used to support the Project’s purpose and need. We caution the FS against asserting
the underlying science the Agency relies upon, and cites, is settled. Significant controversy and
uncertainty exist regarding the efficacy of vegetation management as a tool to reduce high-
intensity wildfires, to improve wildlife habitat, or to increase forest resilience. As such, the
Agency must conduct a detailed analysis that addresses the significant effects that will result
under the proposed actions. NEPA regulations state that:

NEPA procedures ensure that environmental information must be available to public
officials and citizens before decisions are made and before actions are taken. The
information must be of high quality. Accurate scientific analysis, expert Agency comments,
and public scrutiny are essential to implementing NEPA. [40 C.F.R. § 1500.1(b) (1978)]

To ensure an Agency has taken the required “hard look,” courts hold that the Agency must use
“public comment and the best available scientific information.” ®

This proposed Project involves delaying site-specific data gathering and analysis until after a
decision has already been reached—all under a predetermined assumption that there would be
no significant impacts. The legality of Condition-Based projects has been litigated and found to
be outside current laws and regulations.’

Recently, 94 organizations sent a letter to CEQ requesting guidance or rule changes to address
the unlawful use of conditions-based management, which identifies many ways condition-
based management may be used to circumvent NEPA and other requirements.?2 We
incorporate that letter in our comments.

The National Environmental Policy Act (NEPA) and the National Forest Management Act
(NFMA) were instituted because federal agencies, the Forest Service and the Bureau of Land
Management in particular, were misusing their legislated flexibility to devastate the public
lands they were expected to protect. With this Project the Forest Service is asking the public to
forget their unchecked abuse before NEPA and NFMA and to trust them with the unimpeded
flexibility of a condition-based process.

Without legislated constraints, the Agency has shown how it treats our public lands. We have
not forgotten that and so, are unwilling to “trust” the Forest Service to conduct this Project
using a condition-based process.

5 Biodiversity Conservation Alliance v. Jiron et al., 762 F.3d 1036, 1086, 10th Cir. 2014

7 Southeast Alaska Conservation Council, et al. v. U.S. Forest Service, 443 F.Supp.3d 995 (D. Alaska 2020).

8 Exhibit 4 available at https://westernlaw.org/wp-content/uploads/2022/02/2022.02.03-Request-to-CEQ-re-
CBM.pdf (enclosed)
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IV. The Purpose and Need is Narrowly Crafted to Reject Reasonable
Alternatives, Shun Public Concerns, and Ignore the Best Available
Science

The Draft EA states (pp. 3-4):

The purpose of the Bitterroot Front Project is to address the wildfire risk to the nearby
communities and promote forest restoration using a wide range of tools, including tree
thinning, harvesting, and prescribed burning. Specifically, the Bitterroot Front Project aims
to:

1. Reduce fire behavior and intensity by reducing the fuel quantity, modifying the
arrangement of the fuels, and reducing the current and future wildfire risk to
people, private lands, and resource values.

2. Improve forest landscape health and resilience by reducing the risk or extent of, or
increasing resilience to, insect and disease infestation.

3. Reduce the risk to first responders and raise the probability of success during direct
and indirect engagement on wildfires by treating fuels to modify fire behavior and
increasing operational opportunities to protect values.

CEQ’s, A Citizens Guide to NEPA, at 13, states, “The purpose and need statement explains to the
reader why an Agency action is necessary and serves as the basis for identifying the reasonable
alternatives that meet the purpose and need.” ° By including in the Purpose and Need the
remedy of “modifying forest structure,” you violate legal precedent and rule out all other
remedies and alternatives for achieving the purpose. For example, the intention to “promote
forest restoration using a wide range of tools, including tree thinning, harvesting, and
prescribed burning” narrows the alternatives to include only one small set of remedies. This
prevents any other alternatives from being considered, even if other alternatives might be
more effective at improving resilience or reducing the intensity of wildfire. In relation to insects
and disease, a substantial body of research (Bailey et al 2005; Christiansen et al 1987; McNulty
et al 2014; Six et al 2014, 2018, 2021; Sthulz et al 2009) suggests the best way to improve
resilience to insects and disease is through passive management to let the forest adapt.

Please offer additional alternatives for achieving the Purpose and Need.

The Draft EA documents do not define either “resilience” or “healthy Forest” in any objective,
measurable terms nor do they cite data which supports the FS implication of “inadequate forest
resilience in the proposed Project area.”

Please supply the most recent scientific research that supports the Project Draft EA
documentation’s repeated implication that there is inadequate forest resilience in the proposed
Project area.

A. The Forest Service must consider a wide range of alternatives

9 CEQ’s A Citizens Guide to NEPA 2021 - https://ceq.doe.gov/docs/get-involved/citizens-guide-to-nepa-2021.pdf
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Whether an Agency prepares an EIS or an EA, NEPA requires an Agency to “study, develop,
and describe appropriate alternatives.” N. Idaho Cmty. Action Network v. U.S. Dep’t of
Transp., 545 F.3d 1147, 1153 (9th Cir. 2008). NEPA and Forest Service regulations require
considering alternatives when there are unresolved conflicts concerning the resources at
issue. 42 U.S.C. § 4332; 36 C.F.R. § 220.7(b)(2)(i). There are multiple unresolved conflicts
surrounding the Project (as discussed throughout these comments) and many valid
alternatives the Forest Service should consider, including:

e An alternative with no new road construction and no commercial logging.

e An alternative with no regeneration logging.

e An alternative with no project activities in IRAs, old growth, Recommended
Wilderness, or Research Natural Areas.

e An alternative that does not use any project-specific amendments.

e A non-conditions-based-management alternative, which identifies specific timing,
locations, and types of Project activities.

B. Expand the Project’s purpose to include the Forest Service’s duty to
identify the minimum road system

The Forest Service explains that “[i]n 2015, the Bitterroot National Forest conducted a
forest-wide travel analysis in compliance with the January 12, 2001, Road Management Rule
(66 FR 3206)” (Bitterroot Front Project Travel Analysis Report at 2). Notwithstanding that
the travel analysis came 14 years later, the Forest Service cannot assert that the 2015
Forestwide travel analysis report or the Bitterroot Front travel analysis report equates to
compliance with the subpart A of the Travel Management Rule at 36 CFR 212.5(b). In fact,
the Forest Service fails to acknowledge there is still a need. To fulfill its regulatory duties
under this rule even though applicable statutory and regulatory requirements should shape
a project’s statement of purpose and need. When the Agency takes an action “pursuant to
a specific statute, the statutory objectives of the project serve as a guide by which to
determine the reasonableness of objectives outlined in an EIS.” Westlands Water Dist. v.
U.S. Dept. of Interior, 376 F.3d 853, 866 (9th Cir. 2004).

Under subpart A, the Forest Service has a substantive duty to address its over-sized road
system. ldentifying a resilient future road system is one of the most important endeavors
the Forest Service can undertake to restore aquatic systems and wildlife habitat, facilitate
adaptation to climate change, ensure reliable recreational access, and operate within
budgetary constraints. This underlying substantive duty must inform the scope of, and be
included in, the Agency’s NEPA analysis. More than 20 years after finalizing the subpart A
rules, the Forest Service can no longer delay in addressing this duty. We detail the agency’s
failure to comply with it obligations under subpart A in the enclosed report.’® However, the
Forest Service fails to incorporate this duty within this Project’s purpose and need, let alone
implementing a minimum road system, thereby failing to ensure the road system provides

10 See Exhibit 5. A Dilapidated Web of Roads - The USFS's Departure from a Sustainable Forest Road System. Jan
2021_WildEarth Guardians.
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for the protection of Forest Service System lands, reflects long-term funding expectations,
and minimizes adverse impacts. See 36 C.F.R. 212.5(b).

As such we urge the Agency to include subpart A compliance as part of the Project’s
purpose, especially given the proposed actions include road construction and adding
undetermined roads to the system. Complying with subpart A is a win-win-win approach:
(1) it’s a win for the Forest Service’s budget, closing the gap between large maintenance
needs and inadequate (and declining) funding through congressional appropriations; (2) it’s
a win for wildlife and natural resources because it reduces negative impacts from the forest
road system; and (3) it’s a win for the public because removing unneeded roads from the
landscape allows the Agency to focus its limited resources on the roads we all use,
improving public access across the forest and helping ensure roads withstand strong storms.

1. Disclose Site-specific Information

We asked the Forest Service to provide detailed, site-specific information regarding
existing road conditions and how the proposed action regarding roads will affect forest
resources including wildlife, wildlife habitat, along with streams and riparian areas. We
were particularly interested in the disclosure of site-specific impacts to any at-risk
wildlife. At a minimum, the Agency must disclose the location of proposed road
activities in relation to wildlife that may be present in the Project area and important
wildlife habitat, as well as perennial or ephemeral streams and riparian areas. We
provide further comments on the lack of roads analysis and site-specific information in
Section XIV below.

2. Consider Impacts from Roads and Motorized Use

Site-specific analysis is crucial to NEPA’s goal of ensuring informed and science-based
decision-making. To fully comply with NEPA, the Forest Service must also adequately
assess and disclose numerous impacts related to forest roads and the transportation
system generally including impacts from road presence, temporary and/or permanent
road construction, and motorized use. The Agency must consider these impacts in the
context of global warming, increased instances of human wildfire ignitions, and impacts
to wildlife. The Forest Service must also assess and disclose the cumulative impacts of
forest roads, access and fire, and forest roads and global warming. The current analysis
fails to discuss or disclose these issues.

The best available science shows that roads cause significant adverse impacts to
National Forest resources. See, e.g., 66 Fed. Reg. at 3208 (“Scientific evidence compiled
to date [2001] suggests that roads are a significant source of erosion and sedimentation
and are, in part, responsible for a decline in the quality of fish and wildlife habitat”).
(WildEarth Guardians, 2020; Exhibit 6, entitled, “The environmental Consequences of
Forest Roads and Achieving a Sustainable Road System”) provides a literature review
that discloses the extensive and best available scientific literature—including the Forest
Service’s General Technical Report synthesizing the scientific information on forest
roads (Gucinski 2001)—on a wide range of road-related impacts to ecosystem processes
and integrity on National Forest lands. Erosion, compaction, and other alterations in
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forest geomorphology and hydrology associated with roads, seriously impair water
quality, and aquatic species viability. Roads disturb and fragment wildlife habitat, alter
species distribution, interfere with critical life functions (e.g., feeding, breeding, and
nesting,) and result in loss of biodiversity. Roads facilitate increased human intrusion
into sensitive areas, resulting in poaching of rare plants and animals, human-ignited
wildfires, introduction of exotic species, and damage to archeological resources. Given
these widely accepted ecological impacts from roads and motorized use, we urge the
Forest Service to conduct a robust analysis of its road-related proposed actions.

3. Use an Appropriate Baseline

The logical place to begin this requisite analysis is to use an accurate baseline to
compare Project alternatives. To fully disclose the environmental consequences
between alternatives as NEPA requires, the Forest Service must differentiate between
the existing condition in its No Action Alternative and the legal baseline of system roads
and trails. The Forest Service fails to do so, even after disclosing the project area has
60.84 miles of unauthorized roads that the agency labels “undetermined.” Draft EA, PF-
Transportation-01 at 3, Table 2. The Forest Service includes these roads in its existing
condition, but fails to differentiate between them in its analysis, rather it simply lists
some of them in a table with a final recommendation from the resource specialists in
the project’s travel analysis report. Draft EA, PF-Transportation-02. However, this does
not disclose the actual resource impacts occurring from the unauthorized roads, and it is
unclear how many (if any) of these road segments were part of the risk-benefit
assessment. In any case, it is apparent that the agency did not include all 60.84 miles
because the final recommendations lists obliterating all the unauthorized roads even
though the proposed action would add 8.54 miles to the system. Draft EA at 18, Table 7,
PF-Transportation-02. Further, the agency fails to disclose the environmental
consequences from the unauthorized roads in its risk-benefit assessment or overall
analysis. /d.

The CEQ recognizes the baseline and no-action alternative can, and sometimes do
differ.!! As such, the analysis of the road system and related impacts in this Project
area should recognize and build on this distinction. Specifically, the Agency must
differentiate between the miles of national forest system roads and the network of non-
system within the Agency’s jurisdiction. The baseline should only include the former
and be separate from the no action that retains the existing condition. Such an
approach is necessary to fully disclose the environmental consequences of the no action
alternative. By failing to include a baseline of only system roads and trails in its analysis,
the Forest Service risks not properly disclosing the effects of the no-action alternative,
which would then skew the analysis for any action alternative. Adding existing road
prisms to the National Forest System is not a simple administrative action, and the
Agency cannot just assign road numbers in INFRA by claiming there are no immediate

11 See, e.g., FSH 1909.15, 14.2; Council on Environmental Quality’s (CEQ) Forty Most Asked Questions (1981), #3
(explaining “[t]here are two distinct interpretations of ‘no action’”; one is ““no change’ from current management
direction or level of management intensity,” and the other is if “the proposed activity would not take place”).
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on-the-ground actions or direct effects from expanding the road system. While there
may be no immediate effects because the unauthorized roads are part of the existing
condition, the fact remains that the Forest Service must account for their potential
environmental consequences. Without differentiating between system and
unauthorized roads in the analysis, the Forest Service would fail to adequately disclose
the direct, indirect, and cumulative effects to lands, water, and wildlife from adding
non-system roads to the system. Without fully accounting for non-system and
unauthorized roads not being added to the system in the analysis, any finding of no
significant impact will be arbitrary and capricious, and a violation of NEPA.

4. Forest Roads, Human Access, and Fire

Numerous factors drive instances of wildland fires. Typically, the Forest Service
acknowledges topography, weather, and fuel as the primary drivers but often asserts
fuels are the only component that can be altered. The agency goes to great lengths
attempting to demonstrate how vegetative treatments will change wildland fire
behavior. But another major factor is human impact. Human-ignited wildfires account
for more than 90% of fires on national lands and are five times more likely in areas with
roads. Plus, roads can affect where and how forests burn and the vegetative condition
of the forest. Yet, despite the stated need to establish a resilient future forest, the
Forest Service proposal increases the need to demonstrate how the agency will enforce
road closures. Given the scope and scale of the agency’s proposal and the stated need
to reduce instances of wildland fires, the agency must consider human caused wildfire
ignitions in a detailed statement. The Draft EA and supporting project files fail to do so.
Specifically, the project travel analysis report only lists roads as a benefit for fuel
management and fire suppression access, and fails to recognize the risk of human
wildfire ignitions from road and motorized trail access. PF-Transportation-002. The
agency must correct this deficiency to comply with NEPA.

5. Avoid over-reliance on BMPs, Resource Protection Measures, or Design Criteria

The Forest Service cannot rely on best management practices (BMPs), design
features/criteria or resource protection measures as a rationale for omitting proper
analysis. Specifically, when considering how effective BMPs are at controlling nonpoint
pollution on roads, both the rate of implementation, and their effectiveness should both
be considered. The Agency tracks the rate of implementation and the relative
effectiveness of BMPs from in-house audits. This information is summarized in the
National BMP Monitoring Summary Report with the most recent data being the fiscal
years 2013-2014 (Carlson et al 2015). The rating categories for implementation are
“fully implemented,” “mostly implemented,” “marginally implemented,” “not
implemented,” and “no BMPs.” “No BMPs” represents a failure to consider BMPs in the
planning process. More than a hundred evaluations on roads were conducted in
FY2014. Of these evaluations, only about one third of the road BMPs were found to be
“fully implemented.” Id. at 12.

The monitoring audit also rated the relative effectiveness of BMPs. The rating
categories for effectiveness are “effective,” “mostly effective,” “marginally effective,”

i
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and “not effective.” “Effective” indicates no adverse impacts to water from project or
activities were evident. When treated roads were evaluated for effectiveness, almost
half of the road BMPs were scored as either “marginally effective” or “not effective.” Id.
at 13.

A technical report by the Forest Service entitled, “Effectiveness of Best Management
Practices that Have Application to Forest Roads: A Literature Synthesis,” summarized
research and monitoring on the effectiveness of different BMP treatments for road
construction, presence, and use (Edwards et al 2016). The report found that while
several studies have concluded some road BMPs are effective at reducing delivery of
sediment to streams, the degree of each treatment has not been rigorously evaluated.
Few road BMPs have been evaluated under a variety of conditions, and much more
research is needed to determine the site-specific suitability of different BMPs (Edwards
et al 2016, also see Anderson et al 2011). Edwards et al (2016) cites several reasons for
why BMPs may not be as effective as commonly thought. Most watershed-scale studies
are short-term and do not account for variation over time, sediment measurements
taken at the mouth of a watershed do not account for in-channel sediment storage and
lag times, and it is impossible to measure the impact of individual BMPs when taken at
the watershed scale. When individual BMPs are examined, there is rarely broad-scale
testing in different geologic, topographic, physiological, and climatic conditions.
Further, Edwards et al (2016) observes, “[t]he similarity of forest road BMPs used in
many different states’ forestry BMP manuals and handbooks suggests a degree of
confidence validation that may not be justified,” because they rely on just a single study.
Id. at 133. Therefore, ensuring BMP effectiveness would require matching the site
conditions found in that single study, an aspect rarely considered by land managers.

Global warming will further put into question the effectiveness of many road BMPs
(Edwards et al 2016). While the impacts of climate will vary from region to region
(Furniss et al 2010), more extreme weather is expected across the country which will
increase the frequency of flooding, soil erosion, stream channel erosion, and variability
of streamflow (Furniss et al 2010). BMPs designed to limit erosion and stream sediment
for current weather conditions may not be effective in the future. Edwards et al (2016)
states, “[m]ore-intense events, more frequent events, and longer duration events that
accompany climate change may demonstrate that BMPs perform even more poorly in
these situations. Research is urgently needed to identify BMP weaknesses under
extreme events so that refinements, modifications, and development of BMPs do not
lag behind the need.” Id. at 136.

Because of global warming, significant uncertainties persist about the effectiveness of
BMPs or resource-protection measures. Inconsistencies revealed by BMP evaluations
suggest the Forest Service cannot simply rely on them to mitigate Project-level activities.
This is especially relevant where the Agency relies on the use of BMPs instead of fully
analyzing potentially harmful environmental consequences from road design,
construction, maintenance, or use, in studies and/or programmatic and site-specific
NEPA analyses.
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It would be arbitrary and capricious for the Forest Service to assume 100 or even 80 - 90
percent proper BMP implementation and effectiveness as a rationale for not
determining potential sedimentation without BMP application. The Agency must
demonstrate how BMP effectiveness will be maintained in the long-term. Given the
lack of adequate road maintenance capacity, it is a serious omission for the Agency not
to acknowledge it has inadequate funding and must prioritize roads open to passenger
vehicles for annual maintenance.

6. Consider impacts to watersheds, water quality, and water quantity.

Consider and disclose the direct, indirect, and cumulative impacts of the proposed
action to water quality, water quantity and overall watershed conditions. To take a hard
look at the potential environmental consequences to watershed conditions from the
proposed actions, the Forest Service must provide a detailed analysis. Absent a more
tailored and specific watershed assessment we recommend using the Watershed
Condition Framework (WCF) in a manner that addresses each applicable indicator and
attribute. See Figure 1 below.

Watershed Condition Indicators
(12-Indicator Model)

I
I I J |

Aquatic Aquatic Terrestrial Terrestrial
Physical Biological Physical Biological
(Weight = 30%) (Weight = 30%) (Weight = 30%) (Weight = 10%)
| | | |
1. Water Quality 4. Aquatic Biota 6. Roads and Trails 8. Fire Regime or
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Figure 1. WCF Indicator and Attributes??

1214, at 6, Figure 2.
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We are particularly interested in the Road and Trail indicator and attributes. Itis
important to note that for classification purposes and thus analysis purposes under
NEPA, the Watershed Condition Classification Guide (WCCG)?*3 clarifies the meaning of
its road attribute as follows.

For the purposes of this reconnaissance-level assessment, the term “road” is broadly
defined to include roads and all lineal features on the landscape that typically influence
watershed processes and conditions in a manner similar to roads. Roads, therefore,
include Forest Service system roads (paved or nonpaved) and any temporary roads (skid
trails, legacy roads) not closed or decommissioned, including private roads in these
categories. Other linear features that might be included based on their prevalence or
impact in a local area are motorized (off-road vehicle, all-terrain vehicle) and
nonmotorized (recreational) trails and linear features, such as railroads. Properly closed
roads should be hydrologically disconnected from the stream network. If roads have a
closure order but are still contributing to hydrological damage, they should be
considered open for the purposes of road density calculations (WCCG at 26).

Road densities, the proximity to water, maintenance and mass wasting are essential
attributes to consider when determining potential watershed impacts. The Forest
Service must consider these attributes, especially the effects of any necessary road-
related actions such as construction, reconstruction, and road use. Further, when
analyzing the impacts to water quality and water quantity, the Agency must provide
site-specific analysis of the location of riparian areas, water springs, fens, wetlands, etc.,
in the Project area, and then disclose the foreseeable adverse impacts from the
proposed action.

As it stands, the Forest Service failed to utilize the WCF or disclose how the proposed
action would affect the condition class scores overall, the Road & Trail Indicator ranking
or their specific attributes.

7. Demonstrate Compliance with the Clean Water Act

Under the Clean Water Act (CWA), states are responsible for developing water quality
standards to protect the desired conditions of each waterway within the state’s
regulatory jurisdiction. 33 U.S.C. § 1313(c). Water bodies that fail to meet water quality
standards are deemed “water quality-limited” and placed on the CWA'’s § 303(d) list.
The CWA requires all federal agencies to comply with water quality standards, including
a state’s anti-degradation policy. 33 U.S.C. § 1323(a). The Forest Service must ensure all
activities in this proposal comply with the CWA. The agency must ensure its proposal
for logging, and the associated road reconstruction, maintenance, and ongoing log
hauling other uses of these roads, will not cause or contribute to a violation of water
quality standards. We strongly caution the Forest Service against relying on best
management practices as the sole mechanism for CWA for the reasons explained above.
At a minimum, the agency must ensure its analysis does not assume 100 percent BMP

13 See Exhibit 7. Potyondy, J.P and Geier, T. W. 2011. Watershed Condition Classification Technical Guide. USDA
Forest Service FS-978.
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effectiveness and include water quality analysis that compares alternatives with and
without the use of BMPs to disclose the potential sedimentation resulting from the
Project activities. At bottom, the Forest Service must demonstrate that it is not
contributing sediment to water-quality-limited stream segments or exceeding any road-
related total daily maximum loads for sediment and ensure compliance with Montana’s
antidegradation rules. We caution the agency against over-reliance on best
management practices in complying with the CWA requirements as we explained above.

V. Projectis So Inadequately Defined the Public Cannot Fully
Understand the Intent or Consequences

The Draft EA documents do not define “resilience” in any objective, measurable terms nor do
they cite data that supports the FS implication of “inadequate resilience in the proposed Project
area.”

Without an objective way to measure “resilience,” it is impossible to know if the management
activities proposed for this Project (or past projects on the BNF) do in fact improve resilience.

No objectively measurable definition of resilience or proof of having improved resilience during
past BNF management activities is offered, a fact which suggests the need for this proposed
Project is questionable and is, at the very least, debatable.

Please provide an objective way to measure resilience and a thorough, scientifically based
explanation of the necessity for this proposed Project.

Although a 20-year span is suggested, the Agency does not specify the exact length (in years) of
this proposed Project.

Temporary roads for one harvest area could be in use for up to 5 years (Draft EA, at 20).

The activity types are the tools that could be used to manage the project area over the next
20 years based on what is known from existing data or conditions (Draft EA, at 21).

The proposed action describes a suite of activities available to manage the project area over
a period of approximately 20 years (Draft EA, at 22).

The implementation period would be 5 to 20 years (Draft EA, at 24).

The time frame considered is approximately 20 years in the future, at which time the
proposed treatment activities would be completed, and vegetation and fuels response to
those treatments would be stabilized (Draft EA, pp. 58-59).

If, as is likely to be the case for such a large scheme, implementation will take place over
decades even while on-the-ground conditions undergo significant change. In effect, the Agency
is expecting the public to accept the notion that the FS’s implied assertion (based on current
conditions) that “no significant impact” will occur even if on-the-ground conditions have
drastically changed by the time later segments of the Project are implemented.
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Please provide scientific evidence supporting the validity for the implied conclusion—based on
current conditions—that “no significant change or impact” (will occur) during a possibly
decades-long Project.

The documentation for this proposed Project suggests project-specific collaboration between
the FS and the Confederated Salish & Kootenai Tribes (CSKT), the result of which was a
memorandum of understanding (MOU). (Draft EA, at 124)

Please make public the MOU, other records of that collaboration, and copies of any agreements
which were reached.

The Draft EA documentation offers no science, let alone recent research, which supports the
statements, “The desired condition is a forest with an open-grown stand that is resilient to
insects, fire, and disease in the face of climate change. Forest resilience can be improved by
increasing the presence and dominance of ponderosa pine, western larch, and whitebark pine;
increasing tree species diversity across the landscape; promoting the presence of large tree
sizes with a focus on ponderosa pine; and reducing expected fire behavior in warm/dry
biophysical settings.” (PF-VEGETATION-001, at 10)

Please supply recent scientific research which supports these multiple assertions.

Please reveal how the “desired outcome” was determined. What exactly does a “desired
condition” look like and how is it measured?

The Draft EA did not address any of our concerns or recommendations. No consideration of the
whitebark pine science we presented as included in the Draft EA, nor did you include in the
Project documents the Biological Assessment for WBP which you claim to have submitted to
USFWS for approval.

This proposed Project is directly adjacent to Wilderness and covers not only Inventoried
Roadless Areas (IRA) but Recommended Wilderness Areas (RWA) and Research Natural Areas
(RNA). Therefore, management activities included in the proposal will have a direct impact on
the Wilderness and its inhabitants. A systematic and thorough analysis must show that the
Project will not diminish the Wilderness quality of these areas.

VI. The Agency Systematically Exempts Projects from Forest Plan
Standards

Project analysis should demonstrate to the public that the Project and Project activities comply
with Forest Plan standards and objectives in accordance with NFMA. We addressed some
forest plan compliance issues in FOB scoping comments pages 59-60. These have not been
resolved by information in the EA or in the specialists’ reports available in the Project files. Our
concerns carry into these comments. We have further concerns after reading the Draft EA and
Project files.

e Project documentation does not ensure compliance with visual quality standards.
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e Project activities are not in compliance with standards and objectives for Management
area 3, Management area 5, Management area 6, Management area 9, and other
Management areas included in the Project area.

e Project activities on steep slopes are not in compliance with Forest Plan standards and
objectives.

We asked for on the ground surveys of old growth in the Project area using both the 1987
Forest Plan criteria for identifying old growth and the proposed amendment criteria for
analyzing old growth. This information is vital to understanding how the site-specific
amendment affects the “support of viable populations of native and desirable non-native
wildlife and fish (1987 FP 11-3).”

The 1987 Forest Plan criteria for identifying old growth protected mature forests. It relied on
dbh and old-growth characteristics rather than age, so mature forests and future old growth
were protected. The new criteria for identifying old growth does not protect future old growth
and mature forests. In the Buckhorn project EA, it was explained that an old-growth stand
which had been identified as old growth was disqualified because:

“Unit 14 contains portions of two stands (4502062 and 4502063) that are identified as OG

in the OG database. OG plots installed in the portions of these stands within the Unit 14
boundary on 11/14/2019 determined that 4502062 did not qualify as OG because the trees
>20” DBH averaged about 114 years old, with a range from 76 years to 134 years. OG in this
habitat type group is defined as more than 8 trees/acre that are over 21” DBH and are
greater than 170 years old. Harvesting in this stand will not reduce the existing OG
percentage in this drainage/MA polygon because the trees are too young to qualify as
OG.” (Buckhorn PF WILD-001, emphasis added)

The Draft EA does not analyze or disclose the natural historic range vs. current conditions
regarding patch size, edge effect, and amount of interior forest old growth in the Bitterroot
National Forest and how this will affect management indicator species and sensitive species
that rely on old growth and mature forests.

Project activities do not comply with old growth retention standards in the 1987 Forest Plan.
How will the site-specific standard retain old growth percentages when it suspends the
standard that states, “Old growth stands may be logged and regenerated when other stands
have achieved old-growth status. (Draft EA, Appendix F, at 3).”

The Draft EA does not fully disclose impacts to Management Indicator Species especially those
reliant on thermal cover, old growth, mature forests, Coarse Woody Debris (CWD), and snags.

The Draft EA does not fully disclose the direct, indirect, and cumulative effects of the site-
specific amendment for elk security and thermal cover on elk, sensitive species, and other
desirable native wildlife and fish.

According to the Draft EA, the introduction of beaver is outside the scope of the Project (Draft
EA, Appendix F, at 3). But is it clearly promised in the 1987 Forest Plan. Beaver reduce the risk
of wildfire and improve watershed and forest habitat. The Draft EA and purpose and need of
this Project do not support the idea that introducing beaver is out of the scope of this Project.
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The BNF should analyze the introduction of beaver to reduce risk of wildfire and to improve
habitat in the Project area. According to a NASA article, “In 2018, the Sharps Fire burned about
65,000 acres including large portions of the Baugh Creek watershed. After the fire, areas where
beavers had created wetland complexes remained vibrant emerald-green amid a sea of brown,
burned land (Figure 2) (NASA Earth Observatory Journal, at 2).” (See below XVI. The Current
(1987) Forest Plan States That Beavers Will Be Introduced in the BNF, pp. 78-79)

Figure 2 - an aerial view of the wetlands around Baugh Creek after the fire

The Draft EA does not disclose how Project activities on slopes 40% and over will comply with
Forest Plan standard, “Plan and conduct land management activities so soil loss, accelerated
surface erosion, and mass wasting, caused by these activities, would not result in an
unacceptable reduction in soil productivity and water quality (Draft EA, Appendix F, at 9).” Or
Forest Plan standard to “Design or modify management practices to protect land productivity
and to maintain land stability, as necessary (ibid, at 9).”

The Draft EA does not analyze the direct, indirect, and cumulative effects of Project activities on
Wild and Scenic rivers to maintain the standard, “Eligible river wild, scenic, or recreational
values would be protected until suitability studies provide the basis for future disposition (Draft
EA, Appendix F, at 13).” The only explanation in the Draft EA is, “There are 2,130 acres of
priority fire treatment areas (labeled priority level 1 or 2) within 1 mile of eligible WSRs in the

Project area (USFS GIS 2023)” (Draft EA,at. 52). Priority fire treatment areas do not override
the Forest Plan.
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VII. After-Project Monitoring of Forest Service Projects is Missing or
Inadequate

The purpose of the Bitterroot Front Project is to address the wildfire risk to the nearby
communities and promote forest restoration using a wide range of tools, including tree
thinning, harvesting, and prescribed burning. Specifically, the Bitterroot Front Project
aims to (Draft EA, at 4):

1. Reduce fire behavior and intensity by reducing the fuel quantity, modifying the
arrangement of the fuels, and reducing the current and future wildfire risk to people,
private lands, and resource values.

2. Improve forest landscape health and resilience by reducing the risk or extent of, or
increasing resilience to, insect and disease infestation.

3. Reduce the risk to first responders and raise the probability of success during direct and
indirect engagement on wildfires by treating fuels to modify fire behavior and increasing
operational opportunities to protect values.

According to the Agency, each of those goals can and will be met by using commercial logging,
thinning, and/or prescribed fire. The Draft EA document claims, without providing evidence,
there is a “need” for these management activities.

Although the same management activities have been implemented for decades on the
Bitterroot National Forest (BNF), the Agency offers no proof that the suggested activities
accomplish the alleged results. There have been ample opportunities for the FS to monitor the
results of past projects. Unfortunately, the Agency has a history of not completing the
monitoring it promised as part of those projects. That lack of adequate project monitoring
makes the FS’s projected results from management actions highly suspect. Please provide
monitoring results of past projects that “prove” the proposed management actions are
effective.

No monitoring records of past projects are offered to confirm that the proposed management
actions included in the Bitterroot Front Project “would improve big game and other wildlife
habitat quality.” ** No data is offered to indicate that habitat quality even needs improvement.
Please provide scientific studies and on-the-ground research that indicates habitat quality and
guantity is lacking in the area being proposed for this project. Please provide after-project
records, generated by the monitoring of previous BNF projects, which confirm that habitat
quality is improved by management actions.

No monitoring of previous management actions is offered to confirm the efficacy of the
proposed mastication. (Draft EA, Appendix A, at 85)

“Mastication would be used to reduce the potential for crown fire behavior by modifying
the arrangement of surface and canopy fuels. Mastication would be designed to raise
canopy base heights and to reduce the potential for canopy ignition by removing ladder

1 The Biennial Monitoring Evaluation Report for the BNF (2022) consists only of forest-wide monitoring. No
results of after-project monitoring are included -
https://www.fs.usda.gov/Internet/FSE_DOCUMENTS/fseprd1000570.pdf
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fuels. Mastication also is intended to reduce potential flame lengths by rearranging and
compacting existing surface fuels.”

Please supply records from after-project monitoring of past BNF projects and the results of
same that confirms your assertions. Please supply scientific evidence that “... increasing crown
spacing, raising canopy base heights ...” improves, not just “timber stands” but “overall forest
ecosystem health, carbon sequestration, and biodiversity.”

Documentation declares this Project is intended to “... improve landscape resilience to
disturbances, such as insects, diseases, and fire, by modifying forest structure, composition, and
fuels” (Draft EA, at 82). However, without monitoring records from past projects, this claim is
without merit, especially given recent research which contradicts that assumption.> 16 1

Please provide the most recent scientific research and after-project monitoring (project-
specific) records which support the Agency’s assertion that establishing historic stand structure
characteristics improves resilience or the assertion that projects which modify forest structure
and composition “improve landscape resilience.”

VIIl. Proposed Project Does Not Include Adequate Protection for
Mature Trees and Old-Growth Stands

The Draft EA documentation provides no information about how Project-area old growth will
be impacted by the proposed management actions nor does it indicate how old growth or the
diverse ecosystems and species that depend on that increasingly rare habitat will be
protected.!®

On Earth Day 2022, President Biden issued an executive order requiring the Forest Service and
Bureau of Land Management (BLM) to “define, identify, and complete an inventory of old-
growth and mature forests” on their respective lands and to “make such inventory publicly
available.”*® The order set forth several actions each agency must complete. First, the
Agencies must “define” mature and old-growth forests, “accounting for regional and ecological
variations.” Id. Second, after the Agencies have defined mature and old-growth forests, they
must then “identify” where those forests are and “complete an inventory” of those forests and
make that inventory available to the public. Id. Third, after the inventory process is complete,
the Agencies must then (i) “coordinate conservation and wildfire risk reduction activities,

15 Bradley, C.M. et al. (2016) Does increased forest protection correspond to higher fire severity in frequent-fire
forests of the western United States - https://esajournals.onlinelibrary.wiley.com/doi/pdf/10.1002/ecs2.1492

16 Scullion, J.J. et al (2019) Conserving the last great forests - a meta-analysis review of intact forest loss -
https://www.frontiersin.org/articles/10.3389/ffgc.2019.00062/full

7 Moomaw, W.R. et al. (2019) Intact Forests in the United States - Proforestation mitigates climate change and
serves the greatest good - https://www.frontiersin.org/articles/10.3389/ffgc.2019.00027 /full

18 See Exhibit 8. Juel, J. (2021) Management of Old Growth in The U.S. Northern Rocky Mountains Debasing the
concept and subverting science to plunder national forests.

19 See Strengthening the Nation’s Forests, Communities, and Local Economies, 81 Fed. Reg. 24851, 24852 (Apr. 22,
2022) (“EO 14072”).
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including consideration of climate-smart stewardship of mature and old-growth forests,” with
other agencies, States, Tribal Nations, and private landowners, (ii) “analyze threats to mature
and old-growth forests,” and (iii) “develop policies” that address threats to mature and old-
growth forests.” Id.

On April 20, 2023, the Forest Service and BLM took the first step in complying with EO 14072 by
publishing Mature and Old-Growth Forests: Definition, Identification, and Initial Inventory on
Lands Managed by the Forest Service and Bureau of Land Management (MOG Report; Exhibit
9). The MOG Report “contains the first national inventory of old-growth and mature forests
focused specifically on Forest Service and BLM lands.” (MOG Report, at 1) Importantly, the
report’s findings are only “initial estimates of old-growth and mature forests” on Forest Service
and BLM lands. /d. (emphasis added). Indeed, throughout the MOG Report, the Agencies
repeatedly affirm the sequential nature of EO 14072 and that the current definitions and
inventory are preliminary in nature.

e “The initial inventory and definitions for old-growth and mature forests are part of an
overarching climate-informed strategy to enhance carbon sequestration and address
climate-related impacts, including insects, disease, wildfire risk, and drought. Initial
inventory results will be used to assess threats to these forests, which will allow
consideration of appropriate climate-informed forest management, as required by
subsequent sections of Executive Order 14072.” (MOG Report, at 1)

e “The initial inventory will then be used to assess threats to these forests, which will
allow consideration of appropriate climate-informed forest management, as required
by subsequent sections of the Executive order.” (MOG Report, at 4)

e “Once the definitions and inventory are established, section 2c then calls on the Forest
Service and BLM to:

o Coordinate conservation and wildfire risk reduction...

o Analyze the threats to mature and old-growth forests on Federal lands...and...

o Develop policies...to institutionalize climate-informed management and
conservation strategies that address threats to mature and old-growth forests on
Federal lands.” (MOG Report, pp. 10-11)

e “This initial inventory represents the current condition of forests managed by the Forest
Service and BLM at the time of the most recent FIA measurement; it does not provide
any information on resilience or climate response of these forests ... The team plans to
apply working definitions for old-growth and mature forest to prior FIA data, which will
inform how these forests have changed over the past 10-20 years. In addition, the team
will explore how old-growth and mature forests are distributed in additional land use
allocations that are currently grouped into the ‘other’ category.” (MOG Report, at 26)

e “Executive Order 14072 section 2c and USDA Secretarial Memo 1077-004 provide some
clarity on next steps following the initial classification presented here.” (MOG Report, at
26)

Contemporaneous to the publication of the MOG Report, the Forest Service also published an
advance notice of proposed rulemaking (ANOPR) that, in part, “[b]uilds on ongoing work to
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implement” EO 14072.2° The ANOPR explains that EO 14072 “calls particular attention to the
importance of Mature and Old-Growth (MOG) forests on Federal lands for their role in
contributing to nature-based climate solutions by storing large amounts of carbon and
increasing biodiversity.” Id. at 24498. Elsewhere, the ANOPR stresses “the importance of
mature and old-growth forests' for “large tree retention and conservation” and that “[o]lder
forests often exhibit structures and functions that contribute ecosystem resilience to climate
change.” Id. at 24502-24503. Finally, the ANOPR states the MOG inventory that is currently
“being developed” will “help inform policy and decision-making on how best to conserve,
foster, and expand the values of mature and old-growth forests on our Federal lands.” Id. at
24501.

The ANOPR also announced the “beta version of a new Forest Service Climate Risk Viewer”?!
that “was developed with 38 high-quality datasets and begins to illustrate the overlap of
multiple resource values with climate exposure and vulnerability.” Id. at 24501. “Core
information from the [initial] MOG inventory has been integrated into the viewer” to “help
inform policy and decision-making on how best to conserve, foster, and expand the values of
mature and old-growth forests on our Federal lands.” Id. The initial MOG inventory displayed in
the Climate Risk Viewer was derived from the Forest Inventory and Analysis (FIA) field plot
networks, the “primary source for information about the extent, condition, status, and trends
of forest resources across the U.S.” (See Climate Risk Viewer). The map displays MOG
estimates on Forest Service land within 250,000-acre fireshed polygons, which are considered
“the appropriate scale for statistical inference using FIA plots.” Id. The matrix colors indicate
the degree of mature or old-growth forest within each polygon (light-to-dark pink = low-to-high
mature forest; light-to-dark blue = low-to-high old-growth forest). Id. Polygons classified as
“low” indicate 0-25,000 acres of mature or old-growth forest, “intermediate” (25,000-75,000
acres), and “high” (75,000-250,000 acres). /d.

Low Mature -
Low Old-
Growth

High Mature High Mature
- Low Old- - High Old-
Growth Growth

e

— Low Mature -
High Old-
Growth

Figure 3 - Mature and Old-Growth Estimates
in Forest Service Climate Risk Viewer

20 See Organization, Functions, and Procedures; Functions and Procedures; Forest Service Functions, 77 Fed. Reg.
24497 (Apr. 21, 2023).

21 The Forest Service Climate Risk Viewer is available at:
https://storymaps.arcgis.com/collections/87744e6b06c74e82916b9b11da218d28?item=8.
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The Project area is within polygons that fall between “high mature-low old growth” and “high
mature- high old growth,” indicating the project area has significant existing and potential
carbon storage benefits. The Forest Service must further refine this inventory in a detailed
statement and disclose the exact amount of mature and old growth trees in the Project area
at the stand level, and how the proposed action may affect these inventories. In doing so, we
urge the agency to consider other approaches from independent researchers. Specifically, in
September 2022, researchers published the “first comprehensive and spatially explicit
assessment of MOG in the conterminous United States,”?? and made the result publicly
available.?®> Here, researchers “mapped the relative level of forest structural maturity using
three published spatial data sets that include forest canopy cover, canopy height, and above-
ground living biomass derived from modeled satellite data (Table 1).” Id. The results were
calibrated with FIA plot data, and found that on the Bitterroot National Forest approximately
676,520 acres have reached maturity, of which 32.4 percent are within Inventoried Roadless
Areas. Id. at Table. S1._Another approach utilizes carbon as the basis for defining maturity.
Here scientists explained the following.

Our approach requires addressing two components: (1) individual trees referred to as the
“larger” trees in a forest; and (2) mature forest stand development represented by stand
age. This method for identifying larger trees in mature stands—and the related assessment
of above-ground live carbon stocks and annual carbon accumulation—is intended to be
broadly applicable and readily implementable independent of how mature stands are
defined. We settled on defining stand maturity with respect to the age of maximum Net
Primary Productivity (NPP), which is estimated as the annual net quantity of carbon
removed from the atmosphere and stored in biomass (see section 2.2 for definitions of key
terms). (Birdsey et al 2023).%*

Researchers then provided the following definition: “Mature forests are defined as stands with
ages exceeding that at which accumulation of carbon in biomass peaks as indicated by NPP,”
and used Culmination of Net Primary Productivity (CNPP) “to describe the age at which NPP
reaches a maximum carbon accumulation rate.” With this approach, scientists used FIA plot
data for 11 national forests in the lower 48 states including those dominated by frequent-fire
return intervals associated with dry pine and dry mixed conifer forest sites. Researchers found
that trees within these stands on the Flathead National Forest reach CNPP at 9 inches dbh. We
expect the same results apply to the Bitterroot NF since they represent similar ecological
conditions for dry pine and dry mixed conifer stands within the region.

Both Birdsey et al. (2023) and DellaSala et al. (2022) demonstrate the ability to define mature
forests, quantify their capacity to store carbon, and provide a specific inventory. The Forest
Service now has its own FIA-based inventory as well, and together all three approaches
demonstrate the agency has the tools to perform site-specific, field-verified inventories within

22 DellaSala, D.A. et al (2022) Mature and old-growth forests contribute to large-scale conservation targets in the
conterminous United States. Front. For. Glob. Change, 5:979528, 3

23 See https://www.matureforests.org/data (last accessed September 2, 2023)

24 Birdsey R.A., DellaSala D.A., Walker W.S., Gorelik S.R., Rose G. and Ramirez C.E. (2023) Assessing carbon stocks
and accumulation potential of mature forests and larger trees in U.S. federal lands. Front. For. Glob. Change
5:1074508. http://doi.org/10.3389/ffgc.2022.1074508
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mature and old-growth stands. As such, we urge the Forest Service to complete such an
inventory across the Project area as part of a detailed analysis necessary to comply with NEPA.
Such a stand-level inventory is essential to conduct adequate carbon accounting that we discuss
below. The importance of identifying and preserving these forests cannot be overstated as
they are part of “nature-based climate solutions” for mitigating the effects of anthropogenic
global warming. (MOG Report, at 3) DellaSala et al 2022 explains how mature forests “provide
superior values compared to logged forests as natural climate solutions” to meet the objectives
of EO 14072. Id. at 16 (citations omitted). But “the current status quo management of MOG
and low protection levels on all lands presents unacceptable risks at a time when the global
community is seeking ways to reduce the rapidly accelerating biodiversity and climate crises.”
Id. at 16-17 (citation omitted).

Further, we urge the Forest Service to recognize that as they mature, forests sequester and
accumulate massive amounts of atmospheric carbon stored mainly in large trees and soils
making an invaluable contribution to climate smart management and international climate
commitments. (Stephenson et al 2014,%> Mildrexler et al 2020.2°) Other studies demonstrate
that unmanaged forests can be highly effective at capturing and storing carbon (Luyssaert et al
2008%’). Further, mature, and old-growth forests have received increased global attention in
climate fora (IUCN 2021)?8 and in the scientific community as natural climate solutions
(Moomaw et al 2019%°). Notably, Article 5.1 of the Paris Climate Agreement calls on
governments to protect and enhance “carbon sinks and reservoirs.” Article 38 of the UNFCCC
COP26 Glasgow Climate Pact emphasizes “the importance of protecting, conserving and
restoring nature and ecosystems, including forests ... to achieve the long-term global goal of the
Convention by acting as sinks and reservoirs of greenhouse gasses and protecting
biodiversity...” (UNFCCC 20213°). The USA was also one of 140 nations at the COP26 that
pledged to end forest degradation and deforestation by 2030. Logging both mature and old-
growth forests is a form of forest degradation as it removes important forest structural
features.

In addition, several studies demonstrate that maintaining forests rather than cutting them
down can help reduce the impacts of climate change. “Stakeholders and policy makers need to

%5 Stephenson, N & Das, Adrian & Condit, Richard & Russo, S & Baker, Patrick & Beckman, Noelle & Coomes, David
& Lines, Emily & Morris, William & Riiger, Nadja & Alvarez Davila, Esteban & Blundo, Cecilia & Bunyavejchewin,
Sarayudh & Chuyong, George & Davies, S & Duque, Alvaro & Ewango, Corneille & Flores, O & Franklin, Jerry &
Zavala, Miguel (2014) Rate of tree carbon accumulation increases continuously with tree size. Nature. 507.
10.1038/nature12914

26 Mildrexler, David & Berner, Logan & Law, Beverly & Birdsey, Richard & Moomaw, William (2020) Large Trees
Dominate Carbon Storage in Forests East of the Cascade Crest in the United States Pacific Northwest. Frontiers in
Forests and Global Change. 3. 10.3389/ffgc.2020.594274

27 Luyssaert, Sebastiaan & Ernst Detlef, Schulze & Borner, A. & Knohl, Alexander & Hessenméller, Dominik & Law,
Beverly & Ciais, Philippe & Grace, John. (2008). Old-growth forests as global carbon sinks. Nature. Nature, v.455,
213-215 (2008). 455(11). See also Law et al (2018), Hudiburg et al (2009)

28 JUCN (2022) IUCN 2021 annual report. Gland, Switzerland: IUCN

2 Moomaw, William & Masino, Susan & Faison, Edward (2019) Intact Forests in the United States: Proforestation
Mitigates Climate Change and Serves the Greatest Good. 27. 10.3389/ffgc.2019.00027

30 Exhibit 10: Article 38 of the UNFCCC COP26 Glasgow Climate Pact
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recognize that the way to maximize carbon storage and sequestration is to grow intact forest
ecosystems where possible” (Moomaw, et al 2019). Another report concludes:

Allowing forests to reach their biological potential for growth and sequestration,
maintaining large trees (Lutz et al 2018), reforesting recently cut lands, and
afforestation of suitable areas will remove additional CO2 from the atmosphere.
Global vegetation stores of carbon are 50% of their potential including western
forests because of harvest activities (Erb et al 2017). Clearly, western forests could
do more to address climate change through carbon sequestration if allowed to grow
longer (T. Hudiburg et al 2019).3!

Also, a June 2020 paper from leading experts on forest carbon storage reported:

There is absolutely no evidence that thinning forests increases biomass stored (Zhou et al.
2013). It takes decades to centuries for carbon to accumulate in forest vegetation and soils
(Sun et al. 2004, Hudiburg et al. 2009, Schlesinger 2018), and it takes decades to centuries
for dead wood to decompose. We must preserve medium to high biomass (carbon-dense)
forest not only because of their carbon potential but also because they have the greatest
biodiversity of forest species (Krankina et al 2014, Buotte et al 2019, 2020). (B. Law, et al
2020).32

Further, to address the climate crisis, agencies cannot rely on the re-growth of cleared forests
to make up for the carbon removed when mature forests are logged. One prominent
researcher explains: “It takes at least 100 to 350+ years to restore carbon in forests degraded
by logging (Law et al 2018, Hudiburg et al 200933). If we are to prevent the most serious
consequences of climate change, we need to keep carbon in the forests because we don't have
time to regain it once the forest is logged (IPCC, 2018).” Id.

Clearly the role of mature and old-growth forests to store carbon and serve as a natural
climate-crisis solution must be part of any detailed project-level analysis. The Forest Service
owes a duty to the public to ensure that these forests remain standing so that they can
continue to perform their vital function of “storing large amounts of carbon.” MOG Report 3;
see also Light v. U.S., 220 U.S. 523 (1911) (“the public lands . . . are held in trust for the people
of the whole country.”); Juliana v. U.S., 217 F.Supp.3d 1224, 1259 (D. Or. 2016) (“[t]he federal
government, like the states, holds public assets . . . in trust for the people.”) (rev’d on other
grounds, Juliana v. U.S., 947 F.3d 1159 (9th Cir. 2020)); Selkirk-Priest Basin Ass’n Inc. v. State ex
rel Andrus, 899 P.2d 949, 952-54 (Idaho 1995) (public trust doctrine permits challenge to timber
sales since increased sedimentation could impact trust resources).

31 Hudiburg, Tara & Law, Beverly & Moomaw, William & Harmon, Mark & Stenzel, Jeffrey (2019) Meeting GHG
reduction targets requires accounting for all forest sector emissions. Environmental Research Letters. 14. 095005.
10.1088/1748-9326/ab28bb.

32 B. Law et al (2020) The Status of Science on Forest Carbon Management to Mitigate Climate Change. Exhibit 11.
33 Hudiburg, Tara & Law, Beverly & Turner, David & Campbell, John & Donato, Daniel & Duane, Maureen (2009)
Carbon dynamics of Oregon and Northern California forests and potential land-based carbon storage. Ecological
applications : a publication of the Ecological Society of America. 19. 163-80. 10.1890/07-2006.1.
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As such, the Forest Service should not be logging any mature and/or old-growth forests, at least
until it has completed the rulemaking that is currently being considered. Therefore, we are
calling for a moratorium on mature and old-growth logging considering EO 14072 “calls
particular attention to the importance of (MOG) forests on Federal lands for their role in
contributing to nature-based climate solutions by storing large amounts of carbon and
increasing biodiversity” (77 Fed. Reg. 24497, 24498; see also MOG Report, at 3). Continuing to
cut down and remove mature and old-growth trees and forests before the “definitions and
inventory are established” and the current rulemaking is completed undermines the
administration’s focus on “nature-based climate solutions” for “storing large amounts of
carbon.”

IX. Proposed Project Does Not Include Adequate Protection for Soil
or Water

Most management activities, especially road construction and use, cause the degradation and
compaction of forest soils and worsen the quality of surface water.

During the second phase of the Darby Lumber Lands project the Agency was found to be in
violation of Montana’s regulations for roads near streams. Please explain exactly how that
breach of regulations will not be repeated during the Bitterroot Front Project. Please explain
how soils will be protected during the duration of this proposed long-term Project. Please
explain what mitigation measures will be implemented and monitored to ensure that streams
will not be impaired (for example, sedimentation, water temperatures, impediments to natural
stream flow, etc.) in any way during Project implementation.

X. The Forest Service is Knowingly Intensifying Global Warming and
Reducing Carbon Sequestration

Most management activities associated with Agency projects contribute to the increasing
accumulation of Greenhouse Gases (GHG) in the atmosphere. For example, logging, thinning,
prescribed fire, pile burning, travel to and from project sites, etc. all release GHG into the
atmosphere.

Issued on August 1, 2016, this directive from Executive Office of the President, Council on
Environmental Quality has been reimplemented as national direction. (See 86 Fed Reg. 10252
(Feb. 19, 2021))

The 2016 CEQ guidance acknowledges, “changes in our climate caused by elevated
concentrations of greenhouse gases in the atmosphere are reasonably anticipated to endanger
the public health and public welfare of current and future generations.” It directs federal
agencies to consider the extent to which a proposed action such as this Bitterroot Front Project
would contribute to climate change. It rejects as inappropriate any notion that this Project is of
too small a scale for such consideration:
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“Climate change results from the incremental addition of GHG emissions from millions of
individual sources, which collectively have a large impact on a global scale. CEQ recognizes
that the totality of climate change impacts is not attributable to any single action, but is
exacerbated by a series of actions including actions taken pursuant to decisions of the
Federal Government. Therefore, a statement that emissions from a proposed Federal
action represent only a small fraction of global emissions is essentially a statement about
the nature of the climate change challenge, and is not an appropriate basis for deciding
whether or to what extent to consider climate change impacts under NEPA. Moreover,
these comparisons are also not an appropriate method for characterizing the potential
impacts associated with a proposed action and its alternatives and mitigations because this
approach does not reveal anything beyond the nature of the climate change challenge
itself: the fact that diverse individual sources of emissions each make a relatively small
addition to global atmospheric GHG concentrations that collectively have a large impact.”3*

The FS must quantify GHG emissions. The Agency can only use a qualitative method if tools,
methodologies, or data inputs are not reasonably available, and if that is the case, there needs
to be rationale as to why a quantitative analysis is not warranted. Quantitative tools are
available, so the FS must comply.3®

Judging by its actions, the Agency is a huge global-warming denier.

The Draft EA documentation includes little analysis of climate change because of global
warming. That omission is unacceptable. What the Draft EA does instead is make
unsubstantiated declarations of how global warming will affect the forest if the No Action
alternative is followed.

Given the urgency of preventing additional greenhouse gas emissions to the atmosphere and
continuing carbon sequestration to protect the climate system, it would be best to protect
trees for their carbon stores and for their co-benefits of habitat for biodiversity, resilience to
drought and fire, and microclimate buffering under future climate extremes.

According to a 2021 article, “Keeping trees in the ground where they are already growing is an
effective low-tech way to slow climate change.”3®

“Compared with other terrestrial ecosystems, forests store some of the largest quantities of
carbon per surface area of land.” Much of the carbon stored is within the soils, with a
smaller part in the vegetation. Forest management can modify soil organic carbon stocks.
For example, conventional harvests like clearcutting or shelterwood cutting cause soils to
lose organic carbon which is not the case for soils in unharvested forests. Not only does it

34 Fed Reg. 10252 (Feb. 19, 2021) - https://www.govinfo.gov/content/pkg/FR-2021-02-19/pdf/2021-03355.pdf

35 Greenhouse Gas (GHG) Accounting Tools - https://ceq.doe.gov/guidance/ghg-accounting-tools.html

36 Law, B.E. and Moomaw, W.R (2021) Keeping trees in the ground where they are already growing is an effective
low-tech way to slow climate change - https://theconversation.com/keeping-trees-in-the-ground-where-they-are-
already-growing-is-an-effective-low-tech-way-to-slow-climate-change-154618
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lose the carbon stored in the soils, but cutting trees eliminates the trees’ potential to
continue to sequester carbon.?’

“Our study showed that, compared with conventional stem-only harvest, removing the
stem plus the harvesting residues generally increases nutrient outputs thereby leading to
reduced amounts of total and available nutrients in soils and soil acidification, particularly
when foliage is harvested along with the branches. Losses of available nutrients in soils
could also be explained by reduced microbial activity and mineralization fluxes, which in
turn, may be affected by changes in organic matter quality and environmental conditions
(soil compaction, temperature, and moisture). Soil fertility losses were shown to have
consequences for the subsequent forest ecosystem: tree growth was reduced by 3—7% in
the short or medium term (up to 33 years after harvest) in the most intensive harvests (e.g.,
when branches are exported with foliage). Combining all the results showed that, overall,
whole-tree harvesting has negative impacts on soil properties and trees that may have an
impact on the functioning of forest ecosystems.”38

Other than to declare that, with the advent of global warming, the Project is required, the Draft
EA provides no analysis of the interaction between management actions and global warming.

Vegetation management efforts attempt to replicate how the FS theorizes forests looked pre-
European influence, ignore the larger pattern of climate, global warming, and disregards
natural succession. The Draft EA for this Project clearly shows that the Agency continues its
attempts to replicate the past and reveals its refusal to accept that rapidly increasing global
warming has made such an endeavor impossible.

Please provide the most recent scientific research that supports the Agency’s belief that the FS
should continue its (so far unsuccessful) attempts to replicate pre-European forest conditions
and how the resulting conditions are more resilient and healthier than current forest
conditions. Please explain how removing trees from the forest contributes to carbon
sequestration. Please explain exactly how GHG emissions will be minimized and monitored
during the duration of this proposed Project.

A. The Forest Service must account for greenhouse gas emissions and
provide a total carbon budget
The Forest Service must provide detailed analysis for a project of this scope and scale which

uses readily available methods and models that represent high quality information and
accurate greenhouse gas accounting3® when undertaking environmental reviews of logging

37 Achat, D.L. et al (2015) Quantifying consequences of removing harvesting residues on forest soils and tree
growth - A meta-analysis -
https://www.sciencedirect.com/science/article/abs/pii/S0378112715001814?via%3Dihub

38 Achat, D.L. et al (2015) ibid.

39 Hudiburg, T.W. et al (2011) Regional carbon dioxide implications of forest bioenergy production. Nature Climate
Change 1:419-423 https://www.nature.com/articles/nclimate1264 Hudiburg, T.W. et al (2019) Meeting GHG
reduction targets requires accounting for all forest sector emissions. Environmental Research Letters 14 (2019)
095005 https://doi.org/10.1088/1748-9326/ab28bb
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projects on federal lands. Research, including studies done by the U.S. government,*® indicates
that logging on federal forests is a substantial source of carbon dioxide emissions to the
atmosphere.*! Notably, logging emissions—unlike emissions from natural disturbances—are
directly controllable. Models and methods exist that allow agencies to accurately report and
guantify logging emissions for avoidance purposes at national, regional, and project-specific
scales. As such, the Forest Service has the ability and responsibility to disclose estimates of
such greenhouse gas emissions using published accounting methods with the express purpose
of avoiding or reducing the greenhouse gas associated with logging, and acknowledge the
substantial carbon debt created by logging mature and old-growth trees and forests on federal
lands.*?

In particular, we recommend that:

1. The agency should identify and assess the carbon stock of mature and old-growth
forests and trees* given the substantial carbon value of such trees and forests;*

2. The agency should identify and assess gross emissions from logging, particularly logging
mature and old-growth trees and forests on federal lands, and including the emissions
from logging on site and downstream emissions through the entire chain of custody of
milling, manufacturing, and transportation; and

3. The agency should provide a high standard of scientific support for any asserted offsets
of gross emissions, including discussion of timing factors that address the carbon debit
created from logging vs avoiding logging and allowing stocks to further accrue.*® We
also note that storing some carbon in short-lived wood product pools is not

40 Merrill, M.D. et al (2018) Federal lands greenhouse emissions and sequestration in the United States—Estimates
for 2005-14, Scientific Investigations Report. https://doi.org/10.5066/F7KHOMK4

*1 Harris, N.L. et al (2016) Attribution of net carbon change by disturbance type across forest lands of the
conterminous United States. Carbon Balance Manage:11-24 https://doi.org/10.1186/s13021-016-0066-5

42 Hudiburg, Tara W., Beverly E. Law, William R. Moomaw, Mark E. Harmon and Jeffrey E. Stenzel. “Meeting GHG
reduction targets requires accounting for all forest sector emissions.” Environmental Research Letters (2019):
n.pag. https://doi.org/10.1088/1748-9326/ab28bb

Harmon et al. “Forest Carbon Emission Sources Are Not Equal: Putting Fire, Harvest, and Fossil Fuel Emissions in
Context.” Frontiers For. Glob. Change (2022) https://www.frontiersin.org/articles/10.3389/ffgc.2022.867112/full
4 Krankina, O. et al (2014) High biomass forests of the Pacific Northwest: who manages them and how much is
protected? Environmental Management. 54:112-121. Law, B.E., et a. 2021. Strategic forest reserves can protect
biodiversity in the western United States and mitigate climate change. Communications Earth & Environment |
https://doi.org/10.1038/s43247-021-00326-0

4 Mackey, B., et al (2013) Untangling the confusion around land carbon science and climate change mitigation
policy. Nature Climate Change, Vol. 3 (June 2013)| VOL 3 | JUNE 2013 | www.nature.com/natureclimatechange
Keith, H. et al (2019) Contribution of native forests to climate change mitigation. Environmental Science and Policy
93:189-199 https://www.sciencedirect.com/science/article/abs/pii/5146290111830114X. Law, B.E. et al (2022)
Creating strategic reserves to protect forest carbon and reduce biodiversity losses in the United States. Land
https://doi.org/10.3390/land11050721. DellaSala, D.A. et al (2022) Mature and old-growth forests contribute to
large-scale conservation targets in the conterminous United States. Front. For. Glob. Change 5:979528. doi:
10.3389/ffgc.2022.979528. Birdsey, R. et al (2023) Assessing carbon stocks and growth potential of mature forests
and larger trees in U.S. federal lands. Frontiers For. Glob. Change.
https://www.frontiersin.org/articles/10.3389/ffgc.2022.1074508/full

%5 Moomaw, W.R. et al (2019) Intact forests in the United States: proforestation mitigates climate change and
serves the greatest good. Frontiers in Forests and Global Change. https://doi.org/10.3389/ffgc.2019.00027
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compensatory as an offset or avoidance for using other carbon-intensive materials in
construction.*

The Forest Service must disclose direct and indirect climate pollution from removing,
transporting, and milling wood. This includes emissions from loss of stored carbon during the
removal at the forest (in-boundary) and manufacturing and transport process (out-of-
boundary). That is, Guidance should more closely specify the need to disclose the GHG
emissions from logging on site through the entire chain of custody of milling, manufacturing,
and transportation, including:

e construction, reconstruction, and maintenance of logging access routes;

e all forms of logging operations (clearcut, selective, postfire, commercial thinning, etc.),
including any herbicides, insecticides, and related treatments;

e transport of logs to mills;

e milling of the wood; and

e transport of products to other sectors.

These emissions and others are all foreseeable impacts of logging projects. In some cases,
these impacts may be considerable. For example, the South Plateau Project in Montana, will
result in at least 40,000 trips by fully loaded logging trucks to remove the 83 million board feet
of timber and will involve the construction (and subsequent obliteration) of up to 57 miles of
temporary road. We note that in addressing the impacts of coal mine expansions, federal
agencies have disclosed the GHG emissions of equipment used to mine coal and to transport it
to market. Land management agencies can and should make similar projections for GHG
pollution associated with vegetation removal projects.

The Forest Service routinely asserts that the impacts of logging on carbon stores will be minimal
because carbon from logged trees will be stored long-term in forest products. Such assertions
are contrary to research indicating that much of the carbon stored in removed trees is lost in
the near term, and little carbon is stored long-term in wood products.

For example, a 2019 study evaluated the quantification of biogenic emissions in the state of
Washington, which included GHG emissions from logging, but not decomposition of wood
products. The study concluded that the failure to address decomposition losses amounted to
as much as a 25% underestimation of carbon emissions.*’

Losses from decomposition vary over time and depend on the lifetime of the wood product
being produced from the timber. Paper and wood chips, for example, have very short lifetimes
and will release substantial carbon into the atmosphere within a few months to a few years of
production. Bioenergy production and burning has been found to release more emissions than
burning even coal, including methane. Product disposal in landfills results in anaerobic

46 Harmon, M.E. (2019) Have product substitution carbon benefits been overestimated? A sensitivity analysis of
key assumptions. Environmental Research Letters (2019) https://iopscience.iop.org/article/10.1088/1748-
9326/ab1e95

47 Hudiburg, Tara W., Beverly E. Law, William R. Moomaw, Mark E. Harmon and Jeffrey E. Stenzel (2019) “Meeting
GHG reduction targets requires accounting for all forest sector emissions.” Environmental Research Letters (2019):
n.pag. https://doi.org/10.1748-9326/ab28bb
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decomposition that also releases methane. Methane has a global warming potential about 30
times that of carbon dioxide over 100 years, and over 80 times that of carbon dioxide over 20
years,*® magnifying the impact of disposal of short-term wood products.

Longer term wood products can store carbon for many decades, but this depends on the life of
the product. To give a sense of the larger picture, a study modeling carbon stores in Oregon
and Washington from 1900-1992 showed that only 23% of carbon from logged trees during this
time period was still stored as of 1996.%° Similarly, > 80% of carbon removed from the forest in
logging operations in West Coast forests was transferred to landfills and the atmosphere within
decades.!? Hudiburg (2019) concludes that state and federal carbon reporting had erroneously
excluded some product-related emissions, resulting in a 25-55% underestimation of state total
CO; emissions from logging.'! Many of the aforementioned decomposition emissions could be
avoided if trees were left standing, especially by protecting carbon stocks from logging of
mature and old-growth trees and forests on federal lands.

The detailed NEPA analyses we are calling for would disclose the trade-off and the importance
of maintaining the stock value of mature and old-growth trees. The analysis should quantify
both the short-term and long-term gross and net impacts of logging projects. This will allow
agencies to disclose and assess the trade-offs between increasing GHG emissions via logging
now—when decreases are most sorely needed—versus alleged increases in storage later.
Detailed NEPA analysis would also avoid ignoring short-term carbon losses due to logging based
on the erroneous assumption that the residual forest will have significantly reduced potential
to have its carbon stores diminished by high-severity fires. Decades of research, however, call
these sorts of blanket assertions into question.’* Moreover, this is not a basis for failing to
disclose emissions from the logging itself, especially in comparison to fire. Research shows that
emissions from logging greatly exceed those from all natural disturbances combined (fire,
insects, windstorms).>®

Further, the CEQ recently issued Guidance clarifying that agencies must address the emissions
and storage impacts of project-specific vegetation removal projects, “such as prescribed
burning, timber stand improvements, fuel load reductions, and scheduled harvesting.”> We
support this direction. In addition, the Forest Service should also assess emissions from pile
burning related to forestry operations, as such actions can intensify carbon release.

48 Intergovernmental Panel on Climate Change, AR6 WG1 (2021): Forster, Piers; Storelvmo, Trude (2021) "Chapter
7: The Earth's Energy Budget, Climate Feedbacks, and Climate Sensitivity.” (See Exhibit 18)

% Harmon, M.E., Harmon, J.M., Ferrell, W.K. et al (1996) Modeling carbon stores in Oregon and Washington forest
products: 1900-1992. Climatic Change 33, 521-550 (1996). https://doi.org/10.1007/BF00141703

50 Harris, N.L. et al (2016) Attribution of net carbon change by disturbance type across forest lands of the
conterminous United States. Carbon Balance Manage:11-24 DOI 10.1186/s13021-016-0066-5 and Merrill, M.D. et
al (2018) Federal lands greenhouse emissions and sequestration in the United States—Estimates for 2005-14,
Scientific Investigations Report. https://doi.org/10.5066/F7KHOMK4, Zald, H.J., and Dunn, C.J. (2018) Severe fire
weather and intensive forest management increase fire severity in a multi-ownership landscape. Ecological
Applications 28(4):1068-1080 https://doi.org/10.1002/eap.1710

51 CEQ, National Environmental Policy Act Guidance on Consideration of Greenhouse Gas Emissions and Climate
Change, 88 Fed Reg. at 1206.
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The nature of the global warming emergency is based on multiple points of emission sources,
with each contributing to the problem cumulatively. Therefore, project level analysis is a
critical undertaking and one for which land management agencies now have the tools to
guantify the contribution of each federal action, including in cumulative effects analyses.

Given the significant climate impact of logging on federal lands, it is critical that agencies
estimate and quantify greenhouse gas emissions associated with each individual logging project
and provide annual estimates associated with total logging on federal lands.

All agencies should expand their abilities and expectations around accounting for logging
emissions as a significant contributor to climate change in tandem with continued progress in
fire emissions accounting that more accurately captures actual carbon emissions from forest
fires.>?

Finally, the need to provide detailed carbon accounting was a central feature in a recent U.S. District
Court (Montana) decision (Center for Biological Diversity et al v. U.S. Forest Service; CV 22-114-M-
DWM, where Judge Molloy states:

Ultimately, “[greenhouse gas] reduction must happen quickly” and removing carbon from forests in
the form of logging, even if the trends are going to grow back, will take decades to centuries to re-
sequester. FS-038329. Put more simply, logging causes immediate carbon losses, while re-
sequestration happens slowly over time, time that the planet may not have. FS-020739 (I[t] is
recognized that global climate research indicates the world’s climate is warming and that most of
the observed 20" century increase in global average temperatures is very likely due to increased
human-caused greenhouse gas emissions.”).

...NEPA requires more than a statement of platitudes, it requires appraisal to the public of the
actual impacts of an individual project. ...(T)he USFS has the responsibility to give the public an
accurate picture of what impacts a project may have, no matter how “infinitesimal” they believe
they may be.

We agree and the Forest Service must provide the requisite analysis that acknowledges and
addresses the court’s opinion. We recognize the Forest Service provided two project files to
support its carbon analysis in the Draft EA. Overall, these reports still fail to provide the
requisite hard look NEPA requires. For example, the Forest Service failed to conduct the stand-
level inventory of mature and old growth trees within the project area necessary to determine
above-ground carbon storage capacity currently existing and how that would change under the
proposed action. Instead, the agency provides unquantified statements such as this: “Reducing
stand densities would reduce forest carbon storage in the short term, until the desired tree
species begin to regenerate.” Draft EA at 93. The Forest Service fails to specify the time period
regeneration would take to match the amount of above-ground carbon lost under the proposed
action, or quantify the amount of carbon lost. Further, the supporting project files are regional
and forest-wide assessments (PF-Climate-01 & 02 respectively), and fail to provide detailed

52 Harmon, M.E., Hanson, C.T., and DellaSala, D.A. (2022) Combustion of aboveground wood from live trees in
megafires, CA, USA. Forests. Forests 13 (3)391; https://doi.org/10.3390/fI3030391
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carbon accounting of the current conditions. In fact, the information used in these reports does
not include recent information or the best available scientific information. For example, the
report titled “Forest Carbon Assessment for the Bitterroot National Forest in the Forest
Service’s Northern Region” used three models to assess carbon across the forest, none of which
include current conditions. The Carbon Calculation Tool (CCT) spans from 1990 — 2013, the
Forest Carbon Management Framework (ForCaMF) “ForCaMF estimates how much more
carbon (non-soil) would be on each national forest if disturbances from 1990 to 2011 had not
occurred,” and the Integrated Terrestrial Ecosystem Carbon (InTEC) model considers carbon
accumulation from 1950 to 2011. PF-Climate-002. Further, the Forest Service failed to field
verify these models to ensure the results reflect current on-the-ground conditions in the project
area. Given that the agency did not include a project-specific carbon assessment and that
models only consider carbon up to 2013, the analysis fails to meet the hard-look threshold
expected by the court.

XIl. Agency Makes Unsubstantiated Claims of Wildfire History

Your statement “In some of the drier ponderosa pine forest types, low-intensity fires burned
through the stand every 6 to 7 years (Arno 1976).” (Draft EA, at 87) is a misrepresentation of
Arno’s work. His re-examination of this research (Arno and Peterson, 1983) revealed some
important nuances.

First, he determined that the larger the fire scar sample area, the shorter the fire-free interval.
They postulated that this is because all fire scars in the study area are added together, but not
all fires recorded spread through the entire study area, resulting in an apparent shorter fire-
free interval than reality. Second, they divided the data into forest zones-habitat types. Valley
edges showed the shortest fire-free intervals, presumably because they were subject to
frequent Indian burning. For the montane slopes, lower to mid-elevation forests (4,200 to
6,200 ft) with seral ponderosa and potential climax Doug fir, that comprise the majority of the
low-mid elevations of the Bitterroot Front Project, they found fire free intervals to be 20-31
years for study areas of the grove (intermediate) size. Subsequently, Arno et al. (1995) found
mean fire-free interval to be 50 years at all study plot sizes at another BNF site (Fales Flat,
Ponderosa pine-dominated with some Doug fir; 5,400-5,900" elevation). Arno and Peterson
(1983) and Fryer (2016) also pointed out problems with basing fire history solely on fire scar
studies, particularly the difficulty of determining the extent of pre-historic high severity fires.
Many fire history researchers have attempted to address these problems and concluded that
mixed severity fires were historically common in Ponderosa-pine-dominated forests (Baker et al
2006; Odion et al 2014; Lindbladh et al 2013; Pierce and Meyer 2008; Baker 2017) .>3 5455 56,

53 Baker, W.L. et al (2006) Fire Fuels and Restoration of Ponderosa Pine Douglas-fir Forests in the Rocky Mountains
USA - https://onlinelibrary.wiley.com/doi/abs/10.1111/j.1365-2699.2006.01592.x

54 0dion, D.C. et al (2014) Examining Historical and Current Mixed-Severity Fire Regimes in Ponderosa Pine and
Mixed-Conifer Forests of Western North America -
https://journals.plos.org/plosone/article?id=10.1371/journal.pone.0087852

55 Lindbladh, M. et al (2013) Past forest composition, structures and processes - How paleoecology can contribute
to forest conservation - https://www.sciencedirect.com/science/article/abs/pii/S0006320713003388?via%3Dihub
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For example, Pierce and Meyer (2008) state: “our results support a natural regime of mixed-
severity fire in ponderosa-dominated forests in Idaho, a fire model that only includes frequent,
low-severity fire is not applicable to this region”.

In addition, much of the Bitterroot Front Project is above the ponderosa pine-dominated area
of frequent fire, in forest types that historically had infrequent, high-intensity fires.

Please provide more recent scientific research than Arno 1976 which supports the Agency’s
assertion that, “These forest types were historically characterized by frequent low-intensity fire,
fire resistant and shade intolerant species and lower stem densities.” Further, the Forest
Service must demonstrate that historical fire regimes are applicable under current and future
modeled climate conditions.

This Project proposal is based on the assumption that active forest management is required
because “Fire regime condition class is a qualitative measure describing the degree of
departure from historical fire regimes, possibly resulting in alterations of key ecosystem
components such as species composition, structural stage, stand age, canopy closure, and fuel
loadings” (Draft EA, at 26)

Please justify why management activities are required when naturally occurring disturbances—
insects, disease, and wildfire—achieve the same result (as they have always done) without
human intervention.>’

The Draft EA document states (Draft EA, at 1):

The Bitterroot National Forest (BRF) contains five of the 250 highest-risk fire sheds in the
nation; four of these are in the Bitterroot Front Project area. The Montana State Forest
Action Plan has identified the area as having high wildfire risk to communities and
infrastructure and significant forest health concerns. Also identified in the MFAP, Ravalli
County currently has the greatest risk from wildfires in Montana, with six communities in
the top 10 of all Montana communities with structures at risk from wildfire (Montana
Forest Action Advisory Council 2020).

The CPZ map (Draft EA, PF-FIRE AND FUELS-001, p,14) shows a similar high fire risk hazard, with
most WUI-adjacent areas showing highest (>90%) risk. Both the MFAP and CPZ maps appear
highly inaccurate and incomplete, although the WUI area shading on the CPZ map obscures the
fire risk rating there.

For example, on the MFAP map between Lost Horse and Roaring Lion Creeks, areas that have
been recently logged in the Westside (2018) and Hayes Creek (2010) project, as well as areas
burned in the 2016 Observation and Roaring Lion fires still show high to very high fire hazard.

Amazingly, the 2016, 1,500-acre Observation Fire is not even shown on the MFAP Recent Fire
History map. And none of the areas commercially logged in the Westside project (2018) were
rated as high hazard by BNF even before they were logged!

56 Baker, W.L. (2017) Restoring and managing low-severity fire in dry-forest landscapes of the western USA -
https://journals.plos.org/plosone/article?id=10.1371/journal.pone.0172288

57 Pearce, F. (2020) Natural Debate - Do Forests Grow Better With Our Help or Without -
https://e360.yale.edu/features/natural-debate-do-forests-grow-better-with-our-help-or-without — Exhibit 14
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The Bitterroot Front CPZ map shows a similar high fire-hazard rating for this area. Below is the
map (Figure 2) released in the Westside project EA showing fire potential for this area following
completion of the Westside project. Note that there is virtually no potential for active crown
fire (there was little even before the project according to the Westside EA), with most areas
having only potential for ground fire.

Additionally, the Roaring Lion fire burned through the north half of this area, further lowering
fire risk. So, why do the MFAP and CPZ maps show such high fire risk for this area? Similarly,
why didn’t the 2016 Roaring Lion and Observation Fires lower this risk?

Are the data for all the Bitterroot Front areas as inaccurate and incomplete as they are for this
one? We must assume so. If the data are flawed, then the results are, too.

Please provide maps similar to those released on the Westside EA (Figure 4) showing fire
potential maps for ground, passive crown (torching), and active crown fire for the entire
Bitterroot Front Project so that we are able to accurately evaluate the fire risk for ourselves.
Please justify the risk shown on your CPZ map with the data used to generate it. Please remove
the WUI overlay so the fire risk is not obscured.

WESTSIDE COLLABORATIVE
“| VEGETATION MANAGEMENT

PROJECT
Alt 2 Fire Type

Bitterroot National Forest
Darby Ranger District

Legend

Y

Figure 4
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The Draft EA documentation does not include adequate visuals for the public to fully
understand the scope and possible consequences of this proposed Project.

Please provide a wildfire history map for the area of this proposed Project. Please include all
wildfires that occurred after 1950.

Please provide a map of the proposed project area which shows (in combination) each
“opportunity area,” the WUI, and all private-property structures.

Please provide a map for this proposed Project area which shows the community protection
zone (CPZ).

Please provide a map showing areas that have already been logged/thinned (including
treatment dates) for the area of this proposed Project.

XIl. Project Lacks Adequate Protection for Wildlife and Wildlife
Habitat

The FS hired a group of experts, headed by Martin Nie, to research who had the ultimate
responsibility for managing and protecting wildlife—the states or the federal government—on
federally managed lands. Through research of U.S legal documents and case law, the group
unequivocally established that, federal agencies have the ultimate responsibility for managing
and protecting wildlife.>®

Please provide a list of species-specific measures which will be implemented to ensure that all
wildlife and their respective habitats in the area proposed for this Project will be protected
during and after management activities.

A. Bull Trout

The Draft EA does not address concerns addressed or consider references cited in the May
20, 2022, FOB et al scoping comments (pp. 22-29). We include by reference those issues
and references.

Of the two fisheries biologists listed in the Project files, one retired 3 months ago and the
other works in Region 6. Even if new fisheries biologists are hired, they will have no
experience with the area or the Project. Who will monitor the effects of this Project and
analyze impacts from Project activities during implementation?

The Project area includes 29 miles of bull trout critical habitat and many more miles of bull
trout occupied streams. The Draft EA finds that Project activities are likely to adversely
affect bull trout (Draft EA, at 116). The Draft EA claims that design features will minimize
impacts but shares no evidence of their efficacy in Project documentation.

Direct, indirect, and cumulative effects of Project activities on bull trout recovery have not
been fully analyzed in Project documentation.

58 Nie, M. et al (2017) Fish and Wildlife Management on Federal Lands Debunking State Supremacy -
https://papers.ssrn.com/sol3/papers.cfm?abstract id=2980807
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According to the Draft EA, “Each resource specialist described the existing conditions for
their resource and identified specific present and future foreseeable actions relevant to
their resource” (Draft EA, at 24). This is not the case. Project analysis does not fully disclose
current conditions for bull trout and bull trout habitat in the Project area. The USFS Region
1 Conservation Strategy for Bull Trout (2013) that gives an overview of current conditions
for bull trout occupied streams is not discussed or included in the references section.

The USFWS Columbia Basin Recovery Unit Implementation Plan for Bull Trout (RUIP 2015)
makes it clear that fish surveys are lacking in the Project area, “Bitterroot River tributaries
are high priorities for additional presence/absence survey mapping, potentially using new e-
DNA survey techniques (D-70)”. While the implementation plan promises fish surveys
before Project activities occur, this does not allow for trend analysis and does not suffice for
the hard look required by NEPA. The Draft EA refers to a Biological Assessment for bull
trout, but it is not disclosed in the Project files.

RUIP 2015 finds, “Riparian habitat trend has been generally improving in SR habitat over the
past 25 years or longer on Federally managed timber lands (see, e.g., PACFISH/INFISH
Biological Opinion effectiveness monitoring [Archer and Groce 2015]), due in part to recent
improvements in management practices, but also as an artifact of declining timber harvest
and the virtual cessation of road building on Federal lands (USFS 2013).

The Draft EA claims there is no net increase in FS roads because new roads will be closed
and most of the road prisms exist on the landscape. The effects of re-blading and widening
old, grown-in road prisms in Management Area 5 and Inventoried Roadless Areas (IRA) that
were considered roadless in the 1987 Forest Plan have not been analyzed. Many older road
prisms are not wide enough for log hauling. The width of these prisms can be discerned
from LIDAR and should be disclosed. The NEPA behind these roads should also be
disclosed. If they were previously decommissioned, it does not count to decommission
them again.

Currently, the U.S. Department of Agriculture, Forest Service is establishing a strategy for
working with partners to dramatically increase fuels and forest health treatments by up to
four times current treatment levels in the West. This strategy can be viewed

at “Confronting the Wildfire Crisis: A New Strategy for Protecting Communities and
Improving Resilience to America’s Forest.” This policy and myriad projects like the
Bitterroot Front, Mud Creek, Gold Butterfly, Stevi West Central, Trapper Bunkhouse, fuel
break projects, private and State land logging, and more will greatly increase timber harvest
and exponentially change the trend of “declining timber harvest” that has allowed for
generally improving riparian habitat on federally managed public lands.

The Draft EA does not fully disclose or analyze the direct, indirect, and cumulative effects of
Project activities on bull trout and watersheds. RUIP 2015 describes two threats to bull
trout habitat that Project activities will definitely exacerbate in the Project area:

Management (1.1) Sediment from forest roads, logging practices, livestock grazing, and
agricultural practices (irrigation impacts and dewatering) are causing riparian and
instream degradation, loss of LWD, and pool reduction in FMO habitat and some SR
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tributaries; Instream Impacts (1.2) Transportation corridors along riparian areas
contribute to instream habitat degradation through the loss of LWD, pool reduction,
increased sedimentation, and loss of structure due to streambank stabilization in some
SR tributaries (e.g., Lolo Creek) (RUIP D-13-D-14).

The only sediment delivery analysis in the Draft EA is for road segments <100 feet from
streams. Sediment created from heavy logging trucks, removing vegetation on road prisms,
and roads in general is not addressed. The WEPP system is designed for prioritizing best
management practices, not for analyzing sediment delivery from landscape scale logging
projects. lllegal use of roads and the ease of illegal access both summer and winter created
by intermediate cuts and re-blading impassable roads is not analyzed.

The Project area includes steep slopes, the Draft EA does not analyze the effects to bull
trout and bull trout recovery of road actions and Project activities on steep slopes. Instead,
the Draft EA states, “The potential for erosion is lowest for soils on slopes less than 40
percent. Most roads in the forest (311 miles) are on slopes less than 40 percent, and there
are no roads on sensitive soils with slopes greater than 60 percent” (Draft EA, at 102). This
means 167 miles of roads and road activities will occur in areas over 40% and roads and skid
trails will be created on slopes (without sensitive soils) greater than 60%. How will debris
flow and road failure caused by these activities affect bull trout and water quality?

Bull trout need cold water to survive and propagate. According to the USFWS “Rivers in the
CHRU [Columbia Headwaters Recovery Unit] are often fed by colder tributaries, especially in
the headwaters, and these mixing areas provide thermal refugia during the warmer seasons
(RUIP D-33).” Land management activities affect water quantity which affects temperatures
during warmer seasons. The Draft EA does not disclose effects of activities that could
impact water yield because, “specific timing and location of treatments have not been
identified” (Draft EA, at 100). 101.92 miles of proposed actions would occur within HUC12
watersheds. But the effects of these actions are not analyzed, according to the Draft EA,
“Under the proposed action, additional time would be needed for field verification to
determine the risk to water yield and channel stability prior to implementation (Draft EA, at
101). All this would be completed by a new fisheries biologist if one is hired.

The Clark Fork Coalition identified many of the tributaries in the Project area as depressed
spawning and rearing habitats and vital migratory corridors for bull trout (Figure 5). The
effects to these critical areas must be disclosed in Project documentation.

[continued on next page]

47



MT

Wy

LEGEND
=== Bull Trout Proposed Critical Habitai
D Bitterroot Subbasin Boundary

Bittorroot Subwaterzheds
Bull Trout Occupied Status

Present strong spawning and
- rearing habitat

Present deprassed: spawning and
l:l rearing habitat

Present migratory cornider
Absent based on rigorous

sampling
Unkmown suitable habitat present
- and connecled

l:l Unknown

N

: 5
+ 0 375 7.5 15 Miles ( J
[ — 1

Figure 5: Bull trout habitat status by sub watershed.

Figure 5 - 2017 Bitterroot Strategy, Clark Fork Coalition, (page 9)

FOB scoping comments recommended the dismantling of the Fish Creek dam to improve
habitat which, according to the Project documentation, was not analyzed.

The Project proposes removing and replacing culverts to improve fish habitat (Draft EA
Appendix F, at 16). The Draft EA does not disclose whether these are funded. The Draft EA
fails to include a list of culverts in the Project area that were promised to be replaced by
previous projects but were not due to lack of funding. The Draft EA should also include a
list of all malfunctioning culverts in the Project area and projected costs for replacement.

The permanent road leading to the SNOTEL site in the Lost Horse watershed should be
removed from the Project. The SNOTEL site has functioned without road access for
decades. This road construction does not meet the purpose and need of the Project and
Lost Horse is a 303(d) impaired stream as well as critical bull trout habitat.

The Biological Opinion on bull trout for this Project must be made available to the public
before the decision for the Bitterroot Front Project is signed. The biological assessment has
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not been disclosed in the Draft EA even though it has been completed and sent to the
USFWS.

Finally, the Draft EA claims that Project activities will contribute to beneficial cumulative
impacts because, “the proposed action is intended to reduce the risk of uncharacteristically
severe wildfires, and, therefore, widespread vegetation loss that could otherwise expose
bare soil and increase water yield and sediment delivery” (Draft EA, pp. 107-108) (emphasis
added). Such good intentions, while admirable, are not guaranteed. Extreme fire
conditions are caused by global warming. Logging and road building will not decrease
warming. Bull trout are adapted to fire disturbance of all levels of severity. Bull trout are
not adapted to landscape scale logging activities.

B. Grizzly Bear

There is solid documentation of recent and ongoing grizzly bear occupancy in the Bitterroot
National Forest.>?

The area covered by the Bitterroot Front Project encompasses almost the entire Bitterroot
Range. That area has been shown to contain suitable grizzly bear denning habitat and
provides an area of demographic connectivity, something necessary for the continued
genetic health of the grizzly bear population.®®

No adequate explanation is offered by the Draft EA regarding exactly how this proposed
Project will proceed without harming grizzly bears, their habitat, and demographic
connectivity. (See below XIIl. The Forest Service must Disclose and Analyze the
Environmental Consequences to Grizzly Bears Including Connectivity and Recovery, pp.
62-69)

[continued on next page]

59 See newspaper articles “Wandering grizzly leaves Bitterroot, returns to Idaho” and “Grizzly bear captured
Saturday at golf course near Stevensville” (See Exhibit 12)

60 Bader,M. and Sieracki, P. (2022) Grizzly Bear Denning Habitat and Demographic Connectivity in Northern Idaho
And Western Montana. Northwestern Naturalist103(3)
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https://ravallirepublic.com/news/local/grizzly-bear-captured-saturday-at-golf-course-near-stevensville/article_10f3f415-9cc5-5df4-91f8-2bc045650fdc.html#:~:text=STEVENSVILLE%20%E2%80%94%20A%20young%20male%20grizzly,on%20one%20of%20the%20greens.

Path to recovery: Modeled movement paths of male grizzly bears between re-
covery areas (black outlined polygons). Red stars signify bear observations out-
side recovery zones. Colors range from red (lowest predicted bear use) to blue
(highest predicted bear use). Note bear observations and predicted use of the
Missoula and Bitterroot Valleys. NCDE: Northern Continental Divide Ecosystem.
BE = Bitterroot Ecosystem. GYE = Greater Yellowstone Ecosystem. From Sells et
al. (2023).
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Figure 6 — see Jonkel, J. (2023) Wildlife Corridors: Finding a way through a changing landscape. Montana Fish
Wildlife and Parks, Region 2 Technical Bulletin, Vol 9, Issue 37

C. Black Bear

Black bears over-winter (den) within the area encompassed by this proposed Project.
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Disturbance of bears while denning has been shown to be detrimental, especially to females
with cubs.®!

Please provide a list of the exact measures that will be taken to ensure that those den sites
and their inhabitants will not be disturbed by management activities.

D. Wolverine, Lynx, and Fisher

We discussed wolverine, lynx, and fisher in FOB scoping comments (pp. 29-35) which were
not addressed in the Draft EA and carry them forward to this comment. FOB scoping
comments requested all consultation information and assessments, but this not been
included in the Draft EA or Project files. FOB also requested all monitoring information,
maps of habitat, and monitoring results, dates, times, and protocols. These have not been
supplied.

Wolverine are present in the Project area and are now a proposed species. Past monitoring
is inadequate, and effects of Project activities have not been disclosed or analyzed in Project
documentation. Fisher have been found in the area, and lynx habitat is prevalent in the
area.

The Draft EA does not analyze the effects from the activities included in this proposed
Project on wolverine (e.g., widely spaced trees, opening overgrown roads, and closed roads
to both non-motorized and motorized recreational use). Scrafford et al 2017 found “roads,
regardless of traffic volume, reduce the quality of wolverine habitats (at 534).” That study
discovered that even those roads which were scarcely used by vehicles were deleterious to
wolverine habitat suitability. Barrueto 2022 found “detection [of wolverine] probability also
decreased with human recreational activity (at 1).” The proposed Project activities will
expand both motorized and non-motorized human access. Heinemeyer 2019 found
“significant avoidance of areas used by backcountry winter recreationists and that this
results in habitat degradation, particularly for female wolverines. Given the low density and
fragmented nature of wolverines in the contiguous United States, impacts to the relatively
few reproductive females should be of concern (at 19).”

Illegal use has not been disclosed or analyzed. According to Scarpato 2013, even though
most off-road vehicle “users know and understand that staying on-trail is an important limit
on their activity, a majority of users prefer breaking new trail, most do so from time to time,
and as many as one-fifth do so on a regular basis (at 143).” How many enforcement officers
are available, how many off-road citations have been written, and how many off-road
violations have been reported in the last 10 years in the Project area? lllegal motorized use
is common in the Project area. One example is over-snow use in elk winter range near the non-
motorized Coulee trail. (Figure 7)

[continued on next page]

51 Linnell, J.D.C. et al (2000) How vulnerable are denning bears to disturbance -
https://www.jstor.org/stable/3783698?0rigin=JSTOR-pdf&seq=1
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Figure 7 - lllegal over-snow vehicle track along non-motorized trail
and then veering off to a ridge. Photo 12/2022

Considering the deleterious effects of linear features to wolverine and countless wildlife, it
is surprising that Project documentation neither considers nor analyzes an alternative with
no road building or re-opening of overgrown roads. Therefore, the public is unable to
discern whether a no-roads alternative would be as beneficial as the current proposal.
Fisher et al 2022 found, “Wolverines are vulnerable to multiple, widespread, increasing
forms of human activity.” And “In the Ontario boreal forest, Ray et al 2018 suggested both
road density and climate warming (thawing degree days had a negative effect on the
probability of wolverine occupancy)” (at 9).

Another effect of more access and more people in wolverine habitat was discovered by
Chow-Fraser 2022.

Wolverines failed to successfully occupy areas with linear features as these entrain
unsustainable competition via the coyotes that exploit them. Thus, landscape
management aimed at minimizing linear feature density, decommissioning roads, and
trails, and restoring linear features (Tattersall et al 2020b) are likely needed to conserve
wolverine (at 7).

That study found that even snowshoe paths, backcountry ski tracks, and snowmobile trails
packed the snow enough to allow coyotes into areas where they would not normally
venture due to deep snow. These are places where wolverine had the advantage but must
now compete for prey with coyotes. Figure 8 shows the rate of species concurrence with
linear feature densities.
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Figure 8 - Chow-Fraser 2022 species occurrence vs proportion of linear features.

New travel technology is another factor not analyzed in the Draft EA. Motorized recreation
continues to evolve into highly powerful and maneuverable vehicles that access high-
elevation areas with deep snow (i.e., wolverine maternal habitat). Snow motorcycles can
weave through tightly packed trees providing easy motorized access to remote areas.
Project activities would add roads, skid trails, and widely space trees for easy travel into
higher areas of untreated forests occupied by female wolverine.®? Motorized snow bikes
are an increasing threat to wolverine persistence and should be analyzed. Heinemeyer
2019 found, “winter recreation should be considered when assessing wolverine habitat
suitability, cumulative effects, and conservation” (p 19).

The increased length of trapping seasons in Montana will affect wolverine in the Project
area but are not mentioned in Project analysis. Though trapping of wolverine is not legal in
the state, non-target captures are common. Incidental capture in Montana included 5
wolverines over a 6-year period from 2012 -2017 (Incidental Captures of Wildlife and
Domestic Dogs in Montana 2012-2017, June 2018). That count was before the trapping
season was extended in 2021 and trapping regulations were made more liberal on private
lands. It should be assumed that more wolverines will be inadvertently trapped in the
Project area with increased access and checkerboard private lands. Montana does not have
a 24-hour mandatory trap check, so it is highly probable that incidental captures will result
in mortality.

Recent court proceedings showed that global warming and lack of regulatory mechanisms
to curtail are the greatest threats to wolverine. This Project proposal calls for cutting of
mature and old-growth forests. A recent letter to congress by hundreds of scientists stated,
logging in U.S. forests emits 617 million tons of CO, annually (Harris et al 2016). Further,

52 This video gives an idea of the capabilities https://www.youtube.com/watch?v=R_byTMZYOxw&t=89s.
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logging involves transportation of trucks and machinery over long distances between the
forest and the mill. For every ton of carbon emitted from logging, an additional 17.2% (106
million tons of CO;) is emitted from fossil fuel consumption to support transportation,
extraction, and processing of wood (Ingerson 2007). In fact, annual CO2 emissions from
logging in U.S. forests are comparable to yearly U.S. emissions from the residential and
commercial sectors combined (https://www.epa.gov/ghgemissions/inventory-us-
greenhouse-gas-emissions-and-sinks) (Moomaw 2020, at 1). The Draft EA does not analyze
these effects on wolverine and other sensitive species.

According to Ruggiero et al 2007, Wolverine persistence is “vitally dependent on regular, or
at least intermittent, dispersal of individuals between habitat islands to facilitate gene flow
between sub-populations.” Carroll et al 2021 emphasizes the need for private land
conservation to enhance wolverine dispersal, “for many species, such as wolverines (Gulo
gulo), species persistence and continued recovery to historical range hinge on successful
dispersers or migrants crossing low-elevation private lands (Cegelski et al., 2006) (at 1).”
Carroll removes public lands from analysis assuming that they are better protected, but
increased land management activities will fragment and affect wolverine in the Project
area.

With decreasing snowpack, McKelvey et al 2011 finds “By the late 21st century, dispersal
modeling indicates that habitat isolation at or above levels associated with genetic isolation
of wolverine populations becomes (at 2882)”. It is abundantly clear that dispersal areas on
public lands are vitally important to the persistence of the species.

Carroll 2021 found,

In the Rocky Mountain West (RMW), protected conservation areas and long-term
wildlife conservation have historically focused on high-elevation systems with little
economic or agricultural value (Scott et al 2001; Joppa and Pfaff 2009). This focus has
resulted in conservation areas being unbalanced, with well-represented high-elevation
ecosystems but less well-represented low-elevation ecosystems (Scott et al 2001; Dietz
and Czech 2005; Aycrigg et al 2013).

Lower- to mid-elevation public lands like those in the Project area are as vital to wolverine
as lower elevation private lands. Saura et al 2013 found “the loss of intermediate and
sufficiently large stepping-stone habitat patches can cause a sharp decline in the distance
that can be traversed by species (critical spatial thresholds) that cannot be effectively
compensated by other factors previously regarded as crucial for long-distance dispersal (at
1).” And Fisher et al 2022 discussed the need for “increased flexibility in wolverine selection
during dispersal movements” because “it is important for metapopulation connectivity in
this highly fragmented system. Unfortunately, there is some threshold at which wolverine
dispersal movements are constrained that requires further investigation (at 11).” Without
further investigation and evidence, it is irresponsible to assume that Project activities do not
create constraints on wolverine movement in dispersal areas. As Carroll emphasized,
“Successful dispersal is critical for the species to continue occupying the available habitats
and maintaining genetic diversity in the conterminous US (Kyle and Strobeck 2001; Cegelski
et al 2006) (at 2).“
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Project activities will produce a variety of linear features including skid trails, yarding,
firelines, roads, both temporary and permanent, and decommissioned roads. Fisher 2022
found, “wolverine occurrence declined with density of anthropogenic landscape features,
including roads, seismic lines, harvest cutblocks, and other industrial footprint (Heim et al.,
2017) — with linear features the most pervasive feature driving wolverine occurrence (pp.
10-11).” Project activities are not benign to wolverine survival because they produce linear
features.

The proposed site-specific coarse woody debris (CWD) amendment would be detrimental to
wolverine, fisher, and lynx. Keisker 2000 provides charts describing the reliance of
wolverine and many other species in the Project area to CWD. The loss of CWD would be
detrimental to wolverine, but Project documentation does not analyze the effects. Nor
does Project documentation explain how often in the future maintenance burns would be
required.

The Draft EA does not analyze the direct, indirect, and cumulative effects to lynx and lynx
habitat. For example, the Draft EA does not analyze the effects of daylighting white bark
pine on snowshoe hare and lynx habitat. Project documentation does not include a map of
snowshoe hare habitat. Lynx occupy neighboring areas on the Lolo National Forest and, as
Saura 2013 makes clear.

The loss of intermediate and sufficiently large stepping-stone habitat patches can cause
a sharp decline in the distance that can be traversed by species (critical spatial
thresholds) that cannot be effectively compensated by other factors previously
regarded as crucial for long-distance dispersal.

And Fisher et al 2022 discussed the need for “increased flexibility in wolverine selection
during dispersal movements” because “it is important for metapopulation connectivity in
this highly fragmented system. Unfortunately, there is some threshold at which wolverine
dispersal movements are constrained that requires further investigation.” Without further
investigation and evidence, it is irresponsible to assume that land management activities do
not create constraints on wolverine movement in dispersal areas. As Carroll emphasized,
“Successful dispersal is critical for the species to continue occupying the available habitats
and maintaining genetic diversity in the conterminous US (Kyle and Strobeck 2001; Cegelski
et al 2006) (at 171).

Additionally, the Draft EA does not analyze the direct, indirect, and cumulative effects to
fisher which are present in the Project area.

E. Sensitive Species

Boreal toads, flammulated owls, grey wolves, Coeur d’ Alene salamanders, and numerous
other Sensitive Species are known to live and breed in the Project area.

Please provide a list of the exact measures that will be taken to assure Project activities will
not disturb sensitive species or destroy the habitat on which they currently depend. Please
include in the Project file all monitoring of sensitive species in the Project area.
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F. Indicator Species

Pileated woodpeckers, Pine marten, Westslope cutthroat trout, and elk are indicator
species.

Please analyze how these species and their habitat will be protected during this multi-year
Project. Please include all Project area monitoring of these species in the Project file.

G. Prescribed Fire vs. Wildfire

Prescribed fire has recently been shown to be less effective than wildfire at maintaining
highly nutritious ungulate forage. 3

Proposed activities could disturb and displace elk temporarily through noise, human
activities, or prescribed fire. Indirect effects would be largely beneficial. Targeted
treatment areas for prescribed fire and invasive species would enhance forage” (Draft EA, at
118)

Please justify, using the most recent scientific research, why this proposed Project includes
using prescribed fire as a major treatment.

H. Grazing

There is a long record of cattle trespassing (illegal grazing) into some portions of the BNF.
Please provide a map showing places within the Project area that are available for grazing.
Please list what measures the Agency will implement to eliminate cattle encroachment in
the Project area.

To the extent that the proposed treatments would fall within active and vacant livestock
grazing allotments, the Forest Service must disclose this information. The Draft EA
documents make the unfounded assumption that the proposed management actions will
“increase the quality of grazing forage in allotments where treatments overlap.” (PF-
RANGE-0001, at 4). However, it is well understood that livestock significantly displace
certain native ungulates.®* In fact, research has found that some deer species are known to
avoid cattle.®> Additional research has found that elk and deer densities can decline by as
much as 92 percent in response to the introduction of livestock.®® A southwestern Montana
study found that “elk generally avoided pastures being grazed, making relatively greater use
of rested pastures and grazed pastures before and after grazing. Elk also used steeper
slopes than cattle, apparently as a response to the presence of cattle. Elk avoided meadow

63 Proffitt, K.M. (2019) A century of changing fire management alters ungulate forage in a wildfire-dominated
landscape - https://academic.oup.com/forestry/article/92/5/523/5448926

64Wallace, Mark C. and Paul R. Krausman (1987) Elk, Mule Deer, and Cattle Habitats in Central Arizona. Journal of
Range Management, Vol. 40, No. 1 (Jan. 1987), pp. 80-83. Society for Range Management. Stable URL:
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sites heavily used by cattle during the previous year during the early summer. Elk were
rarely observed in close proximity to cattle.”®” All of this describes the social displacement
of elk by cattle, a likelihood that must be analyzed in upcoming NEPA documents.

Cattle impacts on streams are well documented and therefore a potential expansion of the
species in areas where streams hold sensitive and important native trout species must be
thoroughly analyzed. Although riparian areas account for less than 2% of the West's total
land area, they provide habitat for approximately one-third of the plant species. In the arid
Southwest and similarly arid regions approximately 60% of vertebrate species and 70% of
threatened and endangered species are riparian obligates.®® Yet these are the areas most
impacted by livestock grazing, largely because as much as 81% of the forage in an allotment
can come from 2% of the area occupied by a riparian zone.®°

These impacts must be analyzed cumulatively with any additional riparian area impacts
expected from the proposed treatments. In addition, drought is increasing across the west
and must be considered. Drought and climate change are expected to decrease populations
of bull trout and cutthroat trout through several mechanisms’® and because of the presence
of these species on the Forest and within several streams crossing active and vacant grazing
allotments in the Project area, the impacts of expanded grazing on these species and their
habitats must be thoroughly considered in upcoming NEPA documents.

The Forest Service must also analyze the cumulative impacts of expanded livestock grazing
on bighorn sheep. While the only allotment that borders bighorn sheep habitat is currently
vacant, if it were to be restocked due to an increase in forage provided by the Project, what
impact would this have on those sheep? Cattle have been implicated in pneumonia-related
die-offs of bighorn sheep as well as in outbreaks of Bovine Viral Diarrhea and other diseases
impacting wild sheep.”* Bovine respiratory syncytial virus (BRSV) and bovine parainfluenza
virus 3 have been identified as co-agents in pneumonia outbreaks in bighorn sheep
populations, affecting bighorn herds exposed to primary agents Mycoplasma
ovipneumoniae and Mannheimia haemolytica.”?> Mannheimia haemolytica originating in
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cattle is believed to have been a primary respiratory disease agent in at least one bighorn
sheep pneumonia outbreak.”® In addition to the potential for transmission of pneumonia-
causing bacteria and other pathogens to bighorn sheep, cattle may displace bighorn sheep
through habitat degradation or direct competition for resources, and they may spread
noxious weeds that deteriorate native plant communities on which bighorn sheep depend.
Do the management areas focused on improving livestock forage fall within the currently
vacant Trapper Peak allotment? These impacts must be disclosed and analyzed.

Finally, the potential expansion of livestock grazing due to increased forage availability
might have impacts on grizzly bears that are returning to the Bitterroot ecosystem. These
impacts must be analyzed as conflicts with livestock is a leading cause of mortality for grizzly
bears.

Increased forage that is likely to result from these treatments will mean more cows in more
places, which must be analyzed in upcoming NEPA documents not only because of the
potential impact of this livestock expansion on big game, but also the impacts on other
species of wildlife in the area. The Forest Service must consider whether the potential for
livestock to use new and different areas as a result of this Project will impact bull trout,
westslope cutthroat trout, Canada lynx, bighorn sheep, and potential grizzly bear denning
habitat.

. Invasive Plants and Weeds

Most on-the-ground management activities have been shown to spread invasive plants and
weeds into previously uninfected areas.”

The spread of invasive plants and weeds typically has a detrimental impact on the wellbeing
of many wildlife species.

But, contrary to an abundance of research, the Draft EA documents assume that “Compared
with the no-action alternative, implementing treatments to reduce the risk of high-severity
wildfire would decrease the potential spread or potential increase in abundance of invasive
and noxious weeds that have been associated with high-severity wildfire (Sutherland
2004).” (PF-RANGE-0001, at 4).

That assumption appears to be supported by a single source (Sutherland 2004). An
abundance of research and on-the-ground observations contradict such conjecture. Thus,
support for that support that declaration.

[continued on next page]

73 Wolfe, L. Diamond, B., Spraker, T., Sirochman, M., Walsh, D., Machin, C., Bade, D., Miller, M. (2010) A bighorn
sheep die-off in southern Colorado involving a Pasteurellaceae strain that may have originated from syntopic
cattle. Journal of Wildlife Diseases, 46(4), 1262-8.

74 Dodson, E.K. and Fielder, C.E. (2006) Impacts of restoration treatments on alien plant invasion in ponderosa pine
- https://besjournals.onlinelibrary.wiley.com/doi/full/10.1111/j.1365-2664.2006.01206.x

58


https://besjournals.onlinelibrary.wiley.com/doi/full/10.1111/j.1365-2664.2006.01206.x

J. Elk

The list of References attached to the Project documentation includes, “Cook, J. G, L. L.
Irwin, L. D. Bryant, R. A. Riggs, and J. W. Thomas. 1998. Relations of forest cover and
condition of elk: a test of the thermal cover hypothesis in summer and winter. Wildlife
Monographs 141:1-61.”

That study is an outlier among the many thermal-cover studies that have been completed.
Unlike most of the scientific research establishing the importance of thermal cover for elk
and other big game, Cook, et al 1998 asserts their study of captive elk shows a conflicting
result.

In addition, as the pace of global warming accelerates, thermal cover during the hottest
months of the year to protect elk from overheating is an important factor which the Draft
EA documents completely ignore.

K. Migratory Birds

Little mention of protection for bird species is included in the Project documentation. The
Migratory Bird Act (1918) prohibits the “taking” of migratory birds. Several listed species
are known to nest in the area of this proposed Project. Courts have determined that
“taking” does not have to be intentional. Therefore, destruction of migratory bird habitat,
though unintended, is illegal.

Many wildlife species will be impacted by management activities during the Project’s very
lengthy duration and very large area. A few of the avian species that will be impacted are
the Flammulated Owl, Pileated Woodpecker, and Northern Goshawk. All are Montana
Species of Concern, “native animals breeding in the state that are considered to be ‘at risk’
due to declining population trends, threats to their habitats, and/or restricted distribution”
(“Montana’s Species of Interest”). The Flammulated Owl is priority Level | on the Montana
Priority Bird Species List, based on the Partners in Flight prioritization process. Level |
species are those that “generally exhibit declining population trends and warrant
immediate conservation action” (Marks et al, at 4). In addition, the owls are listed by the
USFWS as BCC10, which means they “are likely to become candidates under the
Endangered Species Act” unless more conservation actions are undertaken
(“Flammulated”). Pileated Woodpecker and Northern Goshawks are priority Level Il,
species that are “not thought to be at as high a risk as those at Level | but nonetheless are in
need of monitoring to assess population status” (Marks et al, at 4).

Have surveys of these three species been conducted in the recent past? If so, please
provide the survey results including times and dates. If not, please conduct surveys before
implementation planning, before implementation public comment, and before starting
treatments.

The species discussed above will be impacted if the Forest logs mature, large, and/or old-
growth trees. President Biden has made a commitment to safeguarding them. Here the
focus is on the importance of old growth and other large trees to avian and other species.
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L. Flammulated Owls

Both the Montana Field Guide and Cornell Lab of Ornithology suggest that Flammulated
Owls may suffer from any logging that occurs in old-growth stands in the Bitterroot Front
Project. The Montana Field Guide says, “No specific management activities for
Flammulated Owls are currently occurring in Montana, however, management for old-
growth ponderosa pine habitats is ongoing by a number of land management agencies.
Management for the maintenance of this habitat type will be beneficial for Flammulated
Owls in Montana.” According to Cornell Lab of Ornithology, the “Flammulated Owl has a
low reproductive rate and is found mostly in older forests, which can be under pressure for
logging” (“Conservation”).

In response to commenters on the Mud Creek Project, the Agency suggested that an article
by Linkhart and Reynolds on the territories used by Flammulated Owls does not tie breeding
success to numbers of old-growth trees but to mature and over-mature stands. The article
does identify a forest type it calls “old” consisting of ponderosa pine and Douglas-fir from
200 to 400 years old. Linkhart and Reynolds find that territories occupied 12 or more years
(out of 16 years in the study) had “more than 75 percent old ponderosa pine/Douglas-fir.”
Yes, Linkhart and Reynolds use “old” and not “old growth,” but is that a difference that
really matters here? Ponderosa pine and Douglas-fir ranging from 200-400 years old will,
most likely, be considered old growth. Indeed, like the commenters, The Montana Field
Guide interprets Linkhart and Reynolds’ use of “old” trees to mean old-growth trees:
“Territories consistently occupied by breeding pairs were those containing the largest
portion (more than 75 percent) of old-growth [emphasis added] (200 to 400 years), whereas
territories occupied by unpaired males and rarely by breeding pairs contained 27 to 68
percent old-growth [emphasis added] (Linkhart and Reynolds 1997 cited in “Flammulated
Owl”). Further, while Linkhart and Reynolds use the term “mature,” the term “over-
mature” does not appear in the article. Linkhart and Reynolds should stand as a relevant
source when the Forest is considering cuts in old-growth habitat. The Forest Service’s
amendment on old growth uses the standard promoted by Green et al. In most
circumstances, Green et. al.’s minimum of eight old-growth trees per acre clashes with the
needs of Flammulated Owls, particularly breeding pairs.

Please provide recent survey information on Flammulated Owls throughout the Project area
including dates, times, and moon phases. Avoid harvesting old growth, old, mature, or very
large trees.

M. Pileated Woodpeckers

Protections for Pileated Woodpeckers ripple across the forest, as these woodpeckers
excavate a new nest hole every year. Aubry, K., and C. Raley point out that Pileated
Woodpeckers function as important primary nest cavity excavators and have been fittingly
labeled as “ecosystem engineers” by the United States Forest Service (Aubry & Raley 2003).
Each season, pileated woodpeckers create new nests, leaving vacant cavities throughout
the forest that many other species of animals use. This influence, combined with their
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creation of large foraging cavities, constitutes their placement as a keystone species
throughout their range (Hartwig et al 2004).

Included in the species that use the old nest cavities are the Flammulated Owl, Boreal Owl,
Northern Saw-whet Owl, songbirds, bats, squirrels, and other small mammals. Kathy
Martin, a professor in the Faculty of Forestry at the University of British Columbia, points
out how often cavities are used, over and over, by various species: "Some of the tree
cavities in Canada were used 17 times in 13 years by up to five different species," says
Martin. “One tree cavity can sustain a lot of wildlife over its lifetime” (qtd. in University of
British Columbia). In his Ph.D. dissertation at the University of Montana, B.R. McClelland
says, “The Pileated can be considered as key to the welfare of most hole-nesting species. If
suitable habitat for its perpetuation is provided, most other hole-nesting species will be
accommodated” (gtd. in Marks et al 325).

Just as protections for Pileated Woodpeckers translate into protections for other species,
forest management practices that negatively impact these birds harm other species as well.
Marks et al. explains that the Pileated Woodpecker is categorized as Level Il Priority and a
Species of Concern “because of its reliance on large tracts of mature and old-growth forest”
(324). According to the Montana Field Guide, “Timber harvest has the most significant
impact on habitat and populations. Removal of large-diameter live and dead trees, downed
woody material, and of canopy closure eliminates nest and roost sites, foraging habitat, and
cover” (“Pileated”). Kathy Martin, of the University of British Columbia also points to forest
management that cuts too many old trees and therefore threatens woodpeckers and other
species: "Most forest policies help protect younger trees but promote the harvest of older,
larger, living trees -- the very trees needed by cavity-nesting animals” (qtd. in University of
British Columbia).

In addition to relying on large, mature, and/or old-growth trees, the Montana Field Guide,
in referencing important work by McClelland and McClelland 1999, says, “The Pileated
Woodpecker in western larch forests of Montana is closely associated with forest values
(fire, insects, and heartwood decay) often considered characteristic of ‘unhealthy’ forest
conditions. ... Forest management that benefits Pileated Woodpeckers will need to
recognize these components as important parts of a truely [sic] healthy forest ecosystem
(“Pileated”). And as we’ve seen, management that benefits Pileated Woodpeckers benefits
many other species.

Please avoid harvesting old growth, old, mature, or very large trees.
N. Northern Goshawks

The dependence of Northern Goshawks on old growth does not appear to be as strong as
that of Flammulated Owls and Pileated Woodpeckers. Goshawks do favor “mature and old-
growth stands, and they are classified as a Species of Concern and a Level Il Priority on the
Montana Priority Bird Species List “because of its selective use of mature and old-growth
forest in some parts of its range” (Marks et al, at 166). In a literature review on habitat use
by Northern Goshawks, R.T. Reynolds finds: “Despite the wide diversity of habitats occupied
by goshawks, the reports reviewed showed that mature and older forests (including but not
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limited to, old growth) consistently comprised the habitat in goshawk areas” (at 2).
However, Marks et al says, “On balance, more information is needed on population trends
and habitat relations, especially with regard to how forestry practices influence these
issues” (at 166). If the Forest avoids old growth harvesting to benefit Flammulated Owls,
Pileated Woodpeckers, and the ecosystem as a whole, Northern Goshawks will benefit as
they will have more access to their preferred nesting habitat.

The Bald and Golden Eagle Protection Act (1940) offers similar protection for eagles. Both
Bald and Golden Eagles are known to nest in the area covered by this proposed Project.

Please explain how the drastic changes to the existing habitat for bird species proposed by
this Project do not conflict with the Migratory Bird and Bald and Golden Eagle Protection
Acts.

Xlll. The Forest Service must Disclose and Analyze the Environmental
Consequences to Grizzly Bears Including Connectivity and
Recovery

Grizzly bears (Ursus arctos) once ranged throughout most of western North American, from the
high Arctic to the Sierra Madre Occidental of Mexico, and from the coast of California across
most of the Great Plains. Prior to European settlement, scientists believed that approximately
50,000 grizzly bears occupied the western United States between Canada and Mexico. With
European settlement of the American West and a federally funded bounty program aimed at
eradication, grizzly bears were shot, trapped, and poisoned, reducing the population to just 2
percent of their historic range (Mattson, 20217°). As a result of its precipitous decline, FWS
listed the grizzly bear as a threatened species in the lower 48 states under the Endangered
Species Act in 1975. Today scientists estimate there are approximately 1,800 grizzly bears left
in the lower 48 states, occupying five isolated populations. The Grizzly Bear was listed partially
due to isolation and populations in the contiguous U.S. remain isolated (USFWS 2021). None of
the Recovery Areas are large enough to independently support a viable population so that
linkage of the isolated grizzly bear populations into a genetically-diverse metapopulation (as
defined by Hanski and Gilpin 1991) would increase the probability of long-term survival
(Allendorf et al 2019; Boyce and others 2001; Servheen and others 2001; Craighead and Vyse
1996).

The Selway-Bitterroot Wilderness borders the Project area. This area was designated as part of
the Bitterroot Grizzly Bear Recovery Area by the U.S. Fish & Wildlife Service as part of the 1993
Grizzly Bear Recovery Plan. This is the largest Recovery Area but has very few verified grizzly
bear observations. To reach viable population numbers, the Bitterroot Ecosystem must be
occupied by resident grizzly bears. In other words, grizzly bear recovery in the lower 48 states
is not possible without a sustainable grizzly bear population in the Bitterroot Ecosystem.
Commercial logging and other vegetative management actions, along with connected activities

75> Mattson, D. (2021) The Grizzly Bear Promised Land: Past, Present & Future of Grizzly Bears in the Bitterroot,
Clearwater, Salmon & Selway Country. Livingston, MT (See Exhibit 13)
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(such as road use in the Project area's nearly 50,000 acres of roadless terrain), will fragment
grizzly bear habitat, reduce connectivity opportunities, degrade denning areas, and encourage
human access. In fact, biologists “found that motorized access affected grizzly bears at the
individual and population levels through effects on bears' habitat use, home range selection,
movements, population fragmentation, survival, and reproductive rates that ultimately were
reflected in population density, trend, and conservation status.” (Proctor et al 2020). Thus, the
Bitterroot Front Project, with its changes in motorized access, is likely to harm grizzly bear
survival and recovery in the area, which in turn harms overall grizzly bear recovery goals for the
lower 48 states.

The recent history of verified and likely observations of grizzly bears within and near the Project
Area requires in depth analysis. Recent verified grizzly bear observations have been confirmed
in the eastern and northern sections of the Bitterroot National Forest and in adjacent areas
including Lolo, Lolo Hot Springs, Lolo Pass, and many areas within the Sapphire Mountains that
are within known female dispersal distances to the Bitterroot Front (Jonkel 2022; Bader and
Sieracki 2022). Likely visual observations from qualified observers including a former Forest
Service District Ranger have come from St. Mary Peak and the head of Bass Creek. Moreover,
these are just the verified and likely observations, which certainly underrepresent actual
presence. No DNA hair traps or wildlife camera surveys have been done in this area so the
information on residential occupancy is incomplete (Fortin-Noreus 2022). The Bitterroot
National Forest through its capacity as a member of the IGBC Bitterroot Subcommittee has
made an erroneous assumption that these bears either have all died or left the area resulting in
no resident grizzly bears. This faulty assumption cannot be part of the analysis. The
assumption must be that grizzly bears are present on the Bitterroot Face and adjacent areas
and that more are likely in the near future.

The BNF must take a hard look and fully analyze potential impacts to grizzly bears, both
resident and transient. This includes temporary displacement that could hinder or prevent
natural recolonization. It also includes a hard look at impacts on grizzly bear landscape level
connectivity of the Project.

The Action Area, as defined by the Endangered Species Act, is the entire area to be affected
directly or indirectly by the federal action and not merely the immediate area involved in the
action. The Forest Service must consider the cumulative effects of past, present, and
reasonably foreseeable federal actions that in sum will lower the probability of female grizzly
bear immigration into the Bitterroot Ecosystem. This is an important aspect of the issue before
the Agency required by the APA, NEPA, and the ESA.

The BNF must also fully analyze impacts on grizzly bear denning habitat based on the best
available scientific information [See Bader and Sieracki (2022) Grizzly Bear Denning Habitat and
Demographic Connectivity]. Please also see Exhibit 16, for denning habitat on the BNF. To
facilitate this detailed analysis, grizzly bear proponents contracted with experts to develop
proposed Grizzly Bear Management Units (BMUs) that we urge the Forest Service to utilize in
evaluating the proposed action and a reasonable range of alternatives. Our proposed BMUs
will enable the Forest Service to assess the existing baseline condition and changes under the
proposed actions for grizzly bear habitat within the Project area, including calculating baselines
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for roads, secure core, habitat productivity, denning habitat, and other resources (See Bader
and Sieracki, 20227°).

One need look no further than the proposed timber harvest to see the need for analyzing
potential impacts to grizzly bear denning habitat as the broad scale, artificial manipulation of
the Project area is likely to negatively impact grizzly bears in the short-term and long-term.
Areas that receive the regeneration harvest treatment will appear as openings in the forest.
The Lolo National Forest acknowledges such action will “not likely provide sufficient hiding
cover until the vegetation regrows to a point that would conceal a bear (about 15 years).”
Grizzly bears are likely to avoid these areas in the long-term because grizzly bears select
regenerating cut-blocks significantly less often than other habitats during all seasons (McLellan
& Hovey 2001). And when grizzlies do use these areas, they may be more susceptible to
poaching because they will not be easily concealed. The Forest Service must analyze the
increased risk of poaching on new roads or on areas where timber and hiding cover will be
removed. This Project as proposed will degrade grizzly bear use and movement, and the Forest
Service must fully analyze how this Project is likely to impede and significantly delay grizzly bear
recovery.

These complex issues, combined with the immense Action Area can only be properly addressed
through completion of a full Environmental Impact Statement and substantive Section 7
consultation with the U.S. Fish & Wildlife Service.

In addition, the Project area includes a major predicted linkage zone from the Greater
Yellowstone Ecosystem (GYE) population to the Bitterroot Recovery Area and to the Northern
Continental Divide Ecosystem to the North (Figure 9). In fact, grizzly bear biologists have found
that “Pathways connecting the NCDE and BE were well distributed within the Reservation
Divide, Rattlesnake, Garnet, Bitterroot, and Sapphire Mountains, but were relatively sparse in
the Missoula and Bitterroot Valleys” (Sells et al 2023). To be clear, the project activities would
occur within areas of high connectivity value (Figure 9). The courts have found that
connectivity of the GYE population to other populations is necessary for recovery of the grizzly
bear under the Endangered Species Act Crow Indian Tribe v. United States of America, No. 18-
36079 (9t Circuit, 2020).

[continued on next page]

76 Bader, M. and Sieracki, P. (2022) Proposed Grizzly Bear Management Units on the Lolo, Bitterroot and Select
Portions of the Beaverhead-Deerlodge National Forests, Montana, USA. Exhibit 15. See also Exhibit 16 (Map of the
Proposed Grizzly Bear BMUs, South Half)
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Figure 9 - “Predicted connectivity pathways between grizzly bear ecosystems in Western Montana.” Sells et al.,
2023.

“Prediction of female grizzly bear connectivity pathways in western Montana, summarized from 5 sets of directed
(randomized shortest path) movement simulations using start and end nodes associated with routes of NCDE-CYE,
NCDE-BE, NCDE-GYE, CYE-BE, and GYE-BE (Fig. 1). Class 1 = lowest relative predicted use, whereas class 10 =
highest relative predicted use. Simulations were based on 46 individual iSSFs for NCDE females. These simulations
employed the lowest & value of 0.0001, which resulted in the highest correlation with independent grizzly bear
outlier observations (Table 1). Results from other & values shown in the Appendix.” Id.

Recent studies authored by Inter-Agency Grizzly Bear Study Team scientists indicate that major
portions of the Project area could function as a linkage area with the Greater Yellowstone
Ecosystem- a key element of grizzly bear recovery across the Northern US Rockies. The van
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Manen et al’” and Peck et al’® studies show that a part of the Project area is a key linkage area
(Map 4). Peck et al made the following comments about the probability of grizzly bear use in
these zones: “[t]herefore, with the exception of areas with low numbers of predicted passages
(e.g., wide open valleys), we anticipate that sporadic bear sightings and possible interactions
with humans may occur almost anywhere along the gradient of our model predictions.”
Connectivity is an essential element of both survival and recovery of ESA listed species.

Specific, appropriate Project requirements that are clear and affirmative boundaries are needed
to achieve the duty imposed by Section 7 of the ESA. Thus, connectivity for grizzly must be
explained and supported by the best available science (36 CFR §219.3 and §219.4).

Moreover, the 2012 USFS Planning Rules require maintenance and restoration of wildlife
connectivity, including that of grizzly bears (36 CFR Sec 219.8(a) and Sec 219.9(a)(1)).
Therefore, independent of any conservation duty under the Endangered Species Act Section 7,
the BNF has an obligation to plan the project and do the analysis necessary to support
maintenance of the connectivity value mapped by government scientists and others.

Figure 10 - Bitterroot Front Area and van Mannen et al (2017) Grizzly Bear Connectivity Areas. The BNF Ranger
District Boundaries in the Bitterroot Front area that correspond to the Project boundary are mapped on grizzly
connectivity areas with increasing connectivity probability as the color darkens from aquamarine to blue as
modeled initially by van Mannen et al and subsequently reported by Peck et al as well. Data for the grizzly
connectivity areas found at: https://www.sciencebase.qov/catalog/item/59149ee6e4b0e541a03e9a58

77 van Manen, F.T., Peck, C.P., Costello, C.M., Haroldson, M.A., Landenburger, L.A., Roberts, L.L., Bjornlie, D.D., and
Mace, R.D., (2017) Potential movement paths for male grizzly bear (Ursus arctos) dispersal between the Northern
Continental Divide and Greater Yellowstone Ecosystems, 2000-2015: U.S. Geological Survey data release,
https://doi.org/10.5066/F72V2F2W

78 Peck, CP, van Manen, FT, Costello, CM, Haroldson, MA, Landenburger, LA, Roberts, LL, Bjornlie, DD, Mace, RD
(2017) Potential paths for male-mediated gene flow to and from an isolated grizzly bear population. Ecosphere
8(10): e01969. Doi.org/10.1002/ecs2.1929
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Clearly, the project area includes areas crucial for grizzly bears successfully returning to the
Bitterroot Ecosystem, which is necessary if the species is ever to recover sustainable
populations within the Northern Rockies. Yet, the Forest Service fails to properly analyze the
effects the proposed action will have on individual grizzly bears and overall recovery within the
Bitterroot Ecosystem. In fact, the agency states:

The project area is contained within the Bitterroot Grizzly Bear Experimental Population
Area and is adjacent to the Bitterroot Grizzly Bear Recovery Area. Grizzly bears may be
present as transient individuals. One transient male was confirmed within the recovery
area, but not within the project area, in summer 2019. However, the latest USFWS grizzly
bear “may-be-present” habitat modeling has some overlap with the project area. (Draft EA,
at 110, Table 26.)

To be clear, if grizzly bears are ever to repopulate the Bitterroot Ecosystem, it will be because
transient grizzly bears successfully establish new home ranges that includes portions of the
project area. The Forest Service appears to dismiss the importance of such bears,
characterizing them as transients, (the same derogatory term as Missoula’s unhoused
population). Whether or not grizzly bears are “residents” is irrelevant. Strong steps must be
taken to remove the human impediments to natural recovery. Recovery of the grizzly requires
its population to grow and expand its range, especially in anticipation of the impending risks
associated with the climate crisis. We do not believe the grizzly bear must leap high, arbitrary,
agency-established hurdles to receive adequate habitat protections.

The false and misleading depiction of grizzly bears in the project area as transients is part of the
agency’s reasoning that the proposed industrialization of the forest lands in the project area is
“not likely to adversely affect” grizzly bears (Draft EA, Wildlife Report, at 9). In the report titled,
“Grizzly Bear Promised Land,” renown grizzly bear biologist Dr. David Mattson discussed habitat
security on the Nez Perce-Clearwater National Forests (NPCNF) that includes portions of the
Bitterroot Recovery Area, specifically how to calculate road densities and core security in
proposed Bear Management Units (BMUs) for the NPCNF (/d. pp. 56-59; Exhibit 13). The same
method can be applied to the proposed BMUs we provided the Forest Service in our scoping
comments. Here we explained that the Forest Service must analyze impacts on suitable grizzly
bear denning habitat based on the best available scientific information published by Bader and
Sieracki, 2022. To facilitate this detailed analysis, we provided proposed Grizzly Bear
Management Units for the Bitterroot National Forest, urging the Forest Service to utilize them
in evaluating the proposed action and a reasonable range of alternatives. The agency failed to
do so, and did not indicate it used any other BMU to analyze grizzly bear effects. Our proposed
BMUs would enable the Forest Service to assess the existing baseline condition and changes
under the proposed actions for grizzly bear habitat within the project area, including calculating
baselines for roads, secure core, habitat productivity, denning habitat, and other resources.

The effects to grizzly bears from the proposed action include potential long-term disturbance or
displacement due to human presence, road construction and use, motorized use and other
mechanized equipment. The presence of these activities and the presence of roads could lead
grizzly bears to avoid otherwise suitable habitat and areas of connectivity. Absent this level of
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detailed analysis, the Forest Service fails to take a hard look at the potential environmental
consequences of its proposed action.

Here it is important to note that the agency cannot play shell games with its roads and overall
motorized route densities. Specifically, the agency asserts that “Any new permanent roads
constructed would only be open to administrative access, and temporary roads would be
restored after activities have been completed. Therefore, the proposed action may affect, but
is not likely to adversely affect, the grizzly bear.” (Draft EA, Wildlife Report, at 9). Such
conclusory statements are arbitrary and capricious for several reasons. First, the Forest Service
fails to demonstrate that only open roads have the potential to adversely affect grizzly bears. In
fact, the US Fish & Wildlife Service explained the following:

Some grizzly bears avoided areas with a high total road density even when the roads were
closed to public travel. If human-related disturbances such as high levels of road use
continue in preferred habitats for extended periods of time, grizzly bear use of the area may
be significantly limited, particularly use by female grizzly bears and/or their dependent
offspring. (BIOLOGICAL OPINION on the Effects of the Lolo National Forest Plan on Grizzly
Bears, 2023, at 42; Exhibit 17).

The Forest Service fails to consider the harmful effects closed roads have on grizzly bears and
how they affect the ability of bears attempting to return to the Bitterroot Ecosystem. Further,
the agency fails to consider the issue of unauthorized motorized use within the project area and
how changes in the road system may facilitate more illegal use. The Forest Service also fails to
distinguish between open and total motorized routes, and instead only considers open roads,
even while failing to disclose the number of motorized trails in the project area. Finally, under
the proposed action, the Forest Service will construct 1.98 miles of new permanent roads and
27 miles of temporary roads, but the agency fails to disclose or discuss how the new
construction could affect areas of connectivity where the construction occurs. Rather, the
Forest Service asserts that there will be a benefit to grizzly bears because there will be a total
reduction in the miles of road because the number of so-called “undetermined roads” that will
be decommissioned. (Draft EA, at 18, Table 7). Yet, “[t]he condition of these roads varies
depending on their location on the landscape and the last management entry. Some are
completely grown in, while others can be accessible with minimal work.” (/d., at 20).

The Forest Service cannot claim a net benefit to grizzly bear habitat while counting roads that
are not part of the official road system and not being utilized for motorized access. Moreover,
the Forest Service suggests there will be a reduction in road network by decommissioning 10.08
miles of system roads, but it is unclear how many will be physically removed: “Oftentimes,
roads proposed for decommissioning have not been used in years and have already
revegetated to a condition where they are not producing sediment runoff and are functionally
closed to motorized use. In these cases, no physical treatment may be needed.” Id. The on-
the-ground effect is unclear at best, and the agency needs to disclose the roads that will be
physically removed in order to count as a reduction in total motorized route densities. This is
especially important given the agency proposes to add 8.54 miles of “undetermined” roads to
the road system. Here, the Forest Service claims a reduction of 1.54 miles of system roads,
even while disclosing that decommissioning will simply be abandoning system roads and
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changing their status in the INFRA database. Altogether, it is entirely likely the proposed action
will not result in the net 25.48-mile decrease in the road network. It is also important to note
there are already 373.53 miles of road in the project area (/d., at 19, Table 8). Since the Forest
Service did not calculate total and open motorized route densities by BMUs, it cannot
reasonably assert there will be a benefit to grizzly bear recovery or habitat security as a result
of the proposed road actions. Yet, this is precisely what the agency does in this statement:

Open road densities would remain within recommended ranges, project activities would
improve cover and forage ratios, and a project design would require that a food storage
order would apply to contractors implementing this project. (Draft EA, Wildlife Report, at 9)

In fact, the Forest Service erroneously asserts that “Implementation of the proposed action and
design features would minimize effects on grizzly bears.” Yet, nowhere in the design features
does the agency even mention grizzly bears (Appendix A — Bitterroot Front Environmental
Assessment — Design Features and Activity Cards). The agency cannot reasonably assert food
storage orders for contractors is an applicable design feature that will ensure grizzly bear
habitat security.

In addition to the fatal flaws in the analysis we described above, the Forest Service seems to
contradict itself. As we noted, the agency states “grizzly bears may be present as transient
individuals...” (Draft EA, at 110, Table 26). Yet, the Forest Service also states “Grizzly bears are
not known to occur in the area.” (Draft EA, Wildlife Report, at 9). Certainly, there should be no
dispute that grizzly bears are making their way back to the Bitterroot Ecosystem and it is likely
they will need and utilize portions of the project area to do so. As such, the Forest Service must
consider the trade-off between proposed “treatments” and habitat security for grizzlies,
especially the hazards associated with road access as per Proctor et al (2017). Further,
Schwartz et al (2010) noted that management for grizzly bears requires provisions for security
areas and limits of road densities between security areas. Otherwise, grizzly bear mortality
risks will be high as bears attempt to move across highly roaded landscapes to other security
areas.

The Forest Service is aware of the best programmatic agency direction it has adopted to date,
that established in Flathead Forest Plan Amendment 19. It established Open Motorized Route
Density (OMRD)/Total Motorized Route Density (TMRD)/Security Core indices. These are based
upon the scientific information concerning security from roads and road density requirements
for grizzly bears as found in Mace and Manley, 1993 and Mace et al 1996. The Forest Service
must establish similar security and motorized route density thresholds for BMUs across the
project area if it is going to assert the proposed action will not likely adversely affect grizzly
bears or grizzly bear recovery.

Finally, it is unclear if the Forest Service will properly consult with the USFWS under Section 7 of
the Endangered Species Act. To be clear, it must. The Forest Service arbitrarily asserts “the
proposed action may affect, but is not likely to adversely affect, the grizzly bear.” (Draft EA,
Wildlife Report, at 9). But then, the agency recognizes that portions of the project area fall
within areas where grizzly bears may be present (Draft EA, at 110, Table 26). Further, the
Forest Service references a biological assessment, but it did not make that publicly accessible,
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as such we are not afforded the opportunity to provide meaningful public input on the
assessment.

XIV. The Forest Service Must Disclose and Analyze the Environmental
Consequences of Roads in the Project Area

The best available science shows that roads cause significant adverse impacts to National Forest
resources. WildEarth Guardians issued a 2020 report (Exhibit 5) that provides a scientific
literature review—including the Forest Service’s General Technical Report synthesizing the
scientific information on forest roads (Gucinski 2001)—on a wide range of road-related impacts
to ecosystem processes and integrity on National Forest lands. Erosion, compaction, and other
alterations in forest geomorphology and hydrology associated with roads seriously impair water
quality and aquatic species viability. Roads disturb and fragment wildlife habitat, altering
species distribution, interfering with critical life functions such as feeding, breeding, and
nesting, and resulting in loss of biodiversity. Roads facilitate increased human intrusion into
sensitive areas, resulting in poaching of rare plants and animals, human-ignited wildfires,
introduction of exotic species, and damage to archaeological resources. Here, the Forest
Service must consider how the proposed actions may cause direct, indirect, and further
exacerbate cumulative impacts within the planning area as it relates to road maintenance,
reconstruction, and use, particularly in regard to unauthorized and closed roads.

Our scoping comments urged the Forest Service to disclose the status of road segments in
subsequent environmental analysis, along with the current environmental consequences from
under-maintained or abandoned roads. In addition, we asked the Agency to disclose how many
“road prisms” are in fact unauthorized roads such as remnants of temporary roads, user-
created roads, or even untreated decommissioned roads. The Forest Service must also disclose
the road management objectives for each system road within the Project area. Such
disclosures are necessary to provide a baseline for proper analysis, and to determine the
potential environmental consequences of future road construction and road use. Further, we
cautioned against relying on BMPs or design features as a rationale for not conducting the hard-
look analysis NEPA requires, or for arbitrarily asserting that potential environmental impacts
are not significant.

Overall, the Forest Service failed to respond to these comments or provide the requisite
analysis NEPA requires. While the Forest Service did provide an updated project specific travel
analysis, the agency still failed to provide the requisite analysis. For example, the agency
disclosed there are 478.3 miles of system and non-system roads in the project area with a total
road density of 2.14 mi/mi? (PF-TRANSPORTATION-002 at 4, Table 1). Yet, the road density was
“[c]alculated using the project area of 225 square miles.” The agency failed to disclose the road
densities within specific wildlife habitats, such as in suitable grizzly bear habitat or grizzly bear
areas of connectivity or specific grizzly bear management units. Similarly, the agency failed to
determine road densities within summer elk habitat or elk herd units. Further, the Forest
Service only considered road actions within 100 ft of a stream when analyzing the potential for
sedimentation and the potential effects on bull trout, along with other fish species. /d. at 4.
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Yet, the agency explains that “RHCAs would be established with buffers ranging from 100 feet
on intermittent streams (the narrowest), to 300 feet on fish-bearing streams (the widest).” /d.
at 21. It would reason that calculating road and motorized trail densities within 300 ft of fish-
bearing streams is necessary to estimate the potential for sedimentation and potential impacts
to aquatic species. This would be in line with the buffers required under the Inland Native Fish
Strategy (INFISH). In fact, the Forest Service lists the INFISH standards and uses simple “Yes” or
“No” responses as a demonstration of compliance with them, but the agency fails to provide
the requisite analysis to support these determinations (Draft EA, Appendix F). Rather, the
Forest Service only provides a table of risks and benefits in the project’s travel analysis report
(PF-Transportation-02). This report fails to demonstrate consistency with the INFISH standards
and fails to take a hard look at the potential environmental impacts required under NEPA. For
example, standard RF-5 directs the agency to “[p]rovide and maintain fish passage at all road
crossings of existing and potential fish-bearing streams.” (Draft EA, Appendix F at 20). The
agency then asserts that this standard is not applicable: “No culvert replacements on live
streams are planned for this project.” There is a fundamental disconnect in this assertion as the
standard requires the agency to ensure there is sufficient fish passages, but the analysis fails to
disclose the status of those crossings for existing and potential fish-bearing streams. If fish
passages are blocked, then a culvert replacement would be necessary absent another action to
provide for fish passage. Further, the agency’s response conflicts with the another section that
reads “Yes, the project proposed replacement of several culverts that are fish passage barriers.”
Id. at 16. Precisely how many fish passage barriers exist in the project area and how many
would the proposed action replace? The analysis fails to disclose this information even though
in another section the agency states “Yes, the project included an analysis that considered the
current condition of each road and its potential effects on resources, including aquatics.” /d. at
19. We failed to find such an analysis. In fact, the most detailed information we found was in
the project’s travel analysis report, but even here the risk-benefit methods used to assess water
risks failed to meet the agency’s requirements under NEPA, and thus demonstrate compliance
with the Forest Plan standards. Specifically, the agency states,

Resource specialists on the interdisciplinary team used the table to rank road segments as
high, medium, or low risk or benefit. A risk-benefit key above the table in Attachment A
defines high, medium, and low in the context of each resource. (PF-Transportation-002 at 6)

To be clear, the specialists used the table to display each road’s rankings, but the actual
methods are absent. Rather, the table simply provides a key with the following:

Important to improve or close for watershed (water and soils):

H = Contributing area paralleling stream, known sediment source, high road density, fire
severity, high risk sediment production.

M = Contributing area at stream crossings, known sediment source, high rd density,
moderate risk of sediment production.

L = Low risk of sediment reaching streams (PF-Transportation-002)

The Forest Service failed to provide the exact methods used to assign these rankings. Further, it
failed to explain why stream crossings were only considered for moderate risks. In fact, it
seems “contributing” is in reference to potential sedimentation and that blocked fish passages
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is not a risk factor at all. The omission precludes the agency from asserting it is in compliance
with the RF-5 standard. Further, standard RF-2(c) requires “[i]nitiating development and
implementation of a road management plan or a transportation management plan.” Id. at 19.
Such a plan must address a number of items, including “[ilmplementation and effectiveness
monitoring plans for road stability, drainage, and erosion control.” Id. The Forest Service failed
to provide such plans. Rather, the agency states: “Yes, the project included an analysis that
considered the current condition of each road and its potential effects on resources, including
aquatics.” (Draft EA, Appendix F at 19). Providing an analysis is not the same as providing an
implementation and effectiveness monitoring plan.

In sum, the Forest Service has failed to provide sufficient analysis to meet its requirements
under NEPA or demonstrate compliance with Forest Plan standards.

XV. Consider the Role of Mycorrhizal Fungi in Maintaining Ecological
Integrity

Study after study has revealed that soil biota, particularly fungi that form symbioses with plant
roots (mycorrhizae), provide a suite of ecosystem services that support the integrity and
resiliency of natural and human communities (Markovchick et al 2023), especially forests.
Mycorrhizae are known to reduce erosion and nutrient loss (e.g., Burri et al 2013; Mardhiah et
al. 2016), increase plant water use efficiency and water retention and cooling capacity in the
landscape (Querejeta et al 2006; Gehring et al 2017; Wu & Xia 2005), store carbon in the
ground (e.g., Orwin et al 2011; Nautiyal et al 2019), help plants adapt changes in climate
(Gehring et al 2017; Patterson et al 2019), and resist pests and pathogens (Reddy et al 2006;
Rinaudo et al 2010).

Many reports suggest that beneficial native fungi, including native mycorrhizae are rare and
frequently in decline. The Survey and Manage Standards and Guidelines of the Northwest
Forest Plan found that 55% of the 234 fungal taxa in the program were found at fewer than 20
locations, and 42% were found at 10 or fewer sites (Molina 2008). For comparison, the Eastern
prairie fringed orchid (Platanthera leucophaea) is extant in 59 populations and listed as
threatened (USFWS 2019), while its relative, the chaparral rein orchid (Platanthera cooperi) is
found at 162 locations and is considered vulnerable (The Calflora Database 2022).

The decline of mycorrhizal fungi can be more difficult to assess because this category includes
fungi that do not form large fruiting bodies above ground, such as with Arbuscular mycorrhizal
fungi (AMF). However, many studies report declines in mycorrhizal fungi due to various causes
including land use change, invasive species, pollution deposition, and herbicide use (e.g.,
Meinhardt & Gehring 2012; Swaty et al 2016; Lilleskov et al 2019). Global warming also
appears to be threatening the type of mycorrhizal fungi known to best support carbon
sequestration called ectomycorrhizal fungi (EMF)( Baird & Pope 2021).

In some cases, the dangers facing beneficial fungi mirror those for other species, and the same
conservation strategies could benefit fungi (Minter 2011). For example, Clemmensen et al
(2013) found that habitat fragmentation, a common threat to biodiversity, is also a concern for
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mycorrhizal fungi and conservation mycology. Thus, conservation programs targeting the
mitigation of fragmentation could benefit both charismatic taxa and lesser-known taxa like
mycorrhizal fungi. Unfortunately, Cameron et al (2019) documented geographic mismatches
between terrestrial aboveground and soil (including mycorrhizal) biodiversity, finding that these
mismatches cover 27% of the earth’s terrestrial surface. So, efforts to protect areas of
aboveground biodiversity may not sufficiently reduce threats to soil biodiversity (Cameron et al
2019).

Even within areas that are protected, disturbances such as logging and thinning (Wiensczyk et al
2002), the treatment of invasive vegetation with pesticide (Helander et al 2018), or self-
reinforcing soil legacies left after invasion by exotic vegetation (e.g., Meinhardt & Gehring
2012), may quietly continue to reduce beneficial fungi. These impacts must be recognized and
specifically addressed (Davoodian 2015; May et al 2018; Willis 2018; Markovchick et al 2023).
These effects are not short-term, and ripple throughout the ecosystem, as evidenced by study
after study that shows the need for and effectiveness of restoring diverse native mycorrhizal
communities after various kinds of disturbance. For example, Pankova et al (2018) found that a
single fungicide application left mycorrhizal inoculum and plant outcomes far from reference
levels even after five years.

While much of the science demonstrating the importance of mycorrhizal interactions is recent,
the concepts are not new. For example, the Forest Service’s own scientists (Harvey et al 1994)
invoked the relationship between chemical properties and biological properties: “Productivity
of forest and rangeland soils is based on a combination of diverse physical, chemical and
biological properties.” Due to its biodiversity, soil, far from being an inert, non-biological
substrate, has been called the "poor man's tropical rainforest" (Giller 1996). The soil microbial
world is known to be a foundational driver determining the habitat type, health, resiliency, and
ecosystem services of natural areas (e.g., Singh & Gupta 2018; Cameron 2010; Wubs et al.
2016; Peay et al. 2016). Over 1,000 scientists and 70 institutions have urged agencies to
recognize the broad relevance of the microbial world to sustaining healthy ecosystems, life on
earth, and protect and harness this utility in responding to global warming (Cavicchioli et al
2019). Yet, the USFS continues to ignore microbial communities when considering the tools
available to support and enhance forest resilience, and when considering the impacts of their
actions.

A. Mycorrhizal Ecosystem Services

Forest Service Ecosystem Services Policy & Direction

In 2005, the United Nations issued a report titled, “The Millennium Ecosystem Assessment”
that significantly advanced the concepts and definitions of ecosystem services. The report
identified four main categories:

1. Provisioning Services such as food, clean water, fuel, timber, and other goods;

2. Regulating Services such as climate, water, and disease regulation as well as
pollination;

3. Supporting Services such as soil formation and nutrient cycling; and
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4. Cultural Services such as educational, aesthetic, and cultural heritage values,
recreation, and tourism.

Importantly, the Forest Service adopted these categories and definitions in its 2012 National
Forest System Land Management Planning Rule. (36 C.F.R. § 219.10, § 219.19)

(a) Integrated resource management for multiple use. The plan must include plan
components, including standards or guidelines, for integrated resource management
to provide for ecosystem services and multiple uses in the plan area. ...

e Ecosystem services. Benefits people obtain from ecosystems, including:

o Provisioning services, such as clean air and fresh water, energy, fuel, for- age,
fiber, and minerals;

o Regulating services, such as long-term storage of carbon; climate regulation;
water filtration, purification, and storage; soil stabilization; flood control; and
disease regulation;

o Supporting services, such as pollination, seed dispersal, soil formation, and
nutrient cycling; and

o Cultural services, such as educational, aesthetic, spiritual and cultural heritage
values, recreational experiences, and tourism opportunities.

o When defining soil function, the Forest Service internal directives provides the
following:

e Soil biology. The presence of roots, fungi, and micro-organisms in the upper
sections of the soil.

e Soil hydrology. The ability of the soil to absorb, store, and transmit water, both
vertically and horizontally.

e Nutrient cycling. Soil stores, moderates the release of, and cycles nutrients and
other elements.

e (Carbon storage. The ability of the soil to store carbon.

e Soil stability and support. Soil has a porous structure to allow passage of air and
water, withstand erosive forces, and provide a medium for plant roots. Soils also
provide anchoring support for human structures and protect archeological
treasures.

e Filtering and buffering. Soil acts as a filter to protect the quality of water, air, and
other resources. Toxic compounds or excess nutrients can be degraded or
otherwise made unavailable to plants and animals.

Forest Service Manual 2550.5 at 8-9. As detailed in the following section, ecosystem
services provided by mycorrhizal fungi directly relate to those identified by the Forest
Service as important soil functions, and the significant benefits provided by mycorrhizal
fungi must be considered in detailed environmental analysis.

Scientific Background on Mycorrhizal Ecosystem Services

Ecosystem services are defined as ecological functions and processes that contribute to
human wellbeing (Costanza et al 1997). Available data highlight the many and meaningful
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contributions of mycorrhizae to ecosystem services and integrity, ranging from drought
resilience to pest control to climate stabilization (e.g., Christensen, 1989; Peay et al 2016).

In the following sections, we include the definitions for each category from Costanza et al
(1997) and briefly review the fungal contributions. In Figure 11, we highlight many of these
studies and provide examples of some of the magnitudes of effects seen due to mycorrhizae
(see effect sizes and percent changes).

Figure 11 - Some examples of mycorrhizal ecosystem services and effects sizes.

Ecosystem
Service Study Effect Type % Change? Effect Size?
Category
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75




Ecosystem

Service Study Effect Type % Change? Effect Size?
Category
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Service Study Effect Type % Change? Effect Size?
Category
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Ecosystem

Service Study Effect Type % Change? Effect Size?
Category
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Ecosystem

Service Study Effect Type % Change? Effect Size?
Category
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Service Study Effect Type % Change? Effect Size?
Category
- Cahill et al _ shifted
Pollination type of pollinators | pollinator
2008 .
species
— Gange and .
Pollination Smith 2005 flower number 63% 0.49
—_— Gange and flower nectar 0
Pollination Smith 2005 sugar content >5% 0.44
N Gange and pollinator o
Pollination Smith 2005 visitation rates 33% 0.29
N Gange and pollinator 0
Pollination Smith 2005 visitation rates 200% 1.10
N Gange and pollinator 0
Pollination Smith 2005 visitation rates 100% 0.69
N Gange and .
Poll 9 41
ollination Smith 2005 nectar production | 50% 0
—_— Gange and . o
Pollination Smith 2005 nectar production | 81% 0.60
L Koi
Pollination u and Koide days to flowering | 23% 0.26
1994
L Koi
Pollination u and Koide flowering duration | 76% 0.57
1994
Pollination Lu and Koide fruits produced 200% 1.10
1994
L d Koid
Pollination u ahd Roide fruits produced 350% 1.50
1994
Pollination Lu and Koide fruits produced 20% 0.18
1994
Pollination Poulton et al flowers per plant 113% 0.75
2001
Pollination Poulton et al flowers per plant 90% 0.64
2001
N Wolfe et al pollinator 0
Pollination 2005 visitation rates 100% 0.69

80




Ecosystem
Service Study Effect Type % Change? Effect Size3
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Figure 11 Notes:

1) See Markovchick et al 2023 Supplement S1 for an expanded list of studies and more
detailed explanation. Ecosystem service categories are abbreviated from Costanza
et al 1997, see Markovchick et al 2023 for details.

2) Absolute value of percent change seen (always an improvement, but sometimes the
improvement is an increase, and sometimes it is a decrease, for example in disease
severity).

3) Effect size is either the statistic provided in the paper (there are various ways of
calculating this and not all mean the same thing, see Sullivan and Feinn (2012) for a
summary), or calculated as In(mycorrhizal mean / control) from the statistics
provided in the publication (if no effect size was calculated in the paper). This
measure of effect size has the advantage of being directly related to percent change
(Pustejovsky 2017), which can be calculated using the following equation: (e "®—1)
x 100%. For example, an effect size of 0 indicates a 0% change, 0.5 indicates a 65%
change, and 0.75 indicates a 110% change in the mean between treatment and
control (Pustejovsky 2017).

Disturbance Regulation & Response

This category includes boosting the ability of ecosystems to respond to environmental
fluctuations and dampening the influence of disturbances on the integrity of the
ecosystem. Mycorrhizas assist in site clean-up, vegetation return, and protection of
plants against toxins at polluted sites (e.g., Wulandari et al 2016). They reduce invasive
vegetation (e.g., Rinaudo et al 2010). Mycorrhizal fungi enhance plant water status,
survival, and productivity, including during and after droughts (e.g., Querejeta et al
2006; Kivlin et al 2013).

Erosion Control & Sediment Retention

This service category includes retaining soil within an ecosystem. Mycorrhizas increase
the stability of soils through entangling soil particles in a “sticky string bag” to form soil
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aggregates. These aggregates are structured by hyphae and enhanced by stabilizing
substances that hyphae secrete, such as glomalin (Rillig & Mummey 2006; Nautiyal et al
2019). As a result, mycorrhizas play critical roles in stabilizing soil and protecting it from
surface water flows (Mardhiah et al 2016) and wind erosion (Burri et al 2013).

Food & Raw Materials

This category includes the portion of gross primary production consisting of food and
raw materials. In addition to their use to promote crop production (Reddy et al 2006;
Rinaudo et al 2010), 350 species of mushrooms (many of which are mycorrhizal fungi)
are known to be used for food (Willis 2018). Many kinds of fungi, including some that
are mycorrhizal, are used to create medicines, enzymes used in industry, and
sustainable clothing, packaging, and construction materials (e.g., Bhat, 2000; Willis
2018).

Gas & Climate Regulation

This category includes regulating the chemical composition of the atmosphere, global
temperature, and other climatic processes mediated by organisms. Clemmensen et al
(2013) found that a majority of boreal forest soil-stored carbon is in roots and root-
associated microorganisms (including mycorrhizal fungi). Orwin et al (2011) found that
improved plant nutrient access due to mycorrhizal symbioses increased carbon
sequestration. Fungal hyphae also produce exudates that promote the formation of soil
aggregates, stabilizing soil and supporting continued carbon sequestration in the soil
(e.g., Nautiyal et al 2019). Mycorrhizas compete with saprotrophs (decomposers) for
soil nutrients, reducing decomposition (decomposition releases carbon) and increasing
soil carbon storage (Read & Perez-Moreno 2003; Fernandez & Kennedy 2016).

Genetic Resources

This category includes unique biological materials and products, and their sources. An
enormous variety of medical compounds are derived from or produced by fungi (see
Markovchick et al Supplement S1). Mycorrhizal symbioses improve plant nutrition and
enhance the active ingredients of medicinal plants (Zeng et al 2013). The effects of
fungal genetics likely cascade through ecosystems. For example, ectomycorrhizal fungi
are linked via plant genetics to insects, lichens, pathogens, endophytes, and soil
decomposing fungi and bacteria (Lamit et al 2015). Given the role of fungi as
foundational taxa that help to structure ecosystems (e.g., Tedersoo et al 2014), their
genetic diversity may be crucial to conserving and supporting the genetic diversity at
other community levels and stabilizing our ecosystems (e.g., Hazard et al 2017).

Habitat & Biodiversity

This category includes habitat for resident and migratory populations, a refuge for
species and biodiversity. Nearly all plants depend on the presence of mycorrhizal fungi
(van der Heijden et al 2015). Fungal contributions to plant nutrition and performance
cascade through ecosystems, influencing habitat quality and resource quantity for most
terrestrial species. One recent modeling effort suggests that the biomass of organisms
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in the Serengeti would be reduced by half without just the phosphorus provided by
arbuscular mycorrhizal fungi (Stevens et al 2018). Another preliminary, smaller-scale
model indicated that simply including appropriate mycorrhizal inoculation in restoration
efforts could increase the useable habitat for an endangered bird from 0 to 1.2 hectares
six years after restoration (Tracy & Markovchick 2020; Exhibit 19 7°)

Nutrient Cycling & Soil Formation

This service category includes the processes involved in forming, cycling, storing, and
processing soil and nutrients. With complex enzymatic capabilities that allow them to
access nutrients bound in recalcitrant forms, mycorrhizal fungi can forage for nutrients
and mine them (e.g., Fernandez & Kennedy 2016). They may also indirectly facilitate
decomposition by free-living soil microbes as they forage for nutrients in soil organic
matter (e.g., Talbot et al 2008). Mycorrhizal fungi also structure soils and reduce
nutrient losses (Rillig & Mummey 2006; Parihar et al 2019), permitting retention of
nutrients necessary to build fertile soils (van der Heijden 2010).

Pest & Insect Regulation

This category includes regulation of populations, such as insect pests, invasive
vegetation, and disease. Mycorrhizas and endophytes play key roles in this area. For
example, Karst et al (2015) found that mycorrhizas increase monoterpene production, a
key chemical defense against herbivory. Mycorrhizal fungi also reduce viral symptoms,
disease and invasive vegetation (e.g., Miozzi et al 2020; Reddy et al 2006; Rinaudo et al
2010). Mycorrhizal fungi also appear to share pest warning signals through
underground networks, permitting a coordinated call that attracts insects that control
plant pests (e.g., attracting parasitoids that reduce aphids in Babikova et al 2013).

Pollination

This category is defined as moving and assisting floral reproduction. Our knowledge of
fungal impacts on plant-pollinator interactions remains limited, and largely focused on
arbuscular mycorrhizal fungi (Barber & Gorden 2015). However, these mycorrhizas can
increase average flower number, flower mass, pollen tube length, seed production,
nectar production and sugar content, pollinator visitation rates, and the number of
fruits produced per plant (Aguilar-Chama and Guevara, 2012; Cahill et al 2008; Gange &
Smith 2005; Lu & Koide 1994; Poulton et al 2001; Wolfe et al 2005). Mycorrhizas could
also assist plant reproduction under climate change in two ways: 1) they can decrease
time to initial flowering and increase flowering duration, reducing potential mismatches
between flowering and pollinator activity (Barber & Gordon 2015; Lu & Koide 1994), and
2) they can encourage clonal growth, which could assist plant survival if pollination is
reduced or impossible (Botham et al 2009).

Water Quality & Supply

7 Tracy J, Markovchick L (2020) Using mycorrhizal fungi in restoration to improve habitat suitability for an
endangered bird. RiversEdge West Riparian Restoration Conference; February 4-6; Grand Junction, Colorado,
United States
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This combined service category includes the regulation, retention, and cleansing of
water. Mycorrhizas enhance nutrient retention in vegetation, mycelium, and soils—
decreasing leaching that negatively affects water quality (van der Heijden 2010).
Mycorrhizal mycelia aggregate soil particles, improving soil porosity, and enhancing
water infiltration and moisture retention (e.g., Augé et al 2001; Rillig & Mummey 2006).
They mediate hydrological functioning by modulating surface soil-to-water attraction
and repellency (e.g., Rillig et al 2010; Zheng et al 2014). Mycorrhizal hyphae infiltrate
bedrock and tiny soil pores to access water and contribute to the soil-plant-
atmospheric-continuum of water dynamics and nocturnal hydraulic lift of water to
upper soil layers (Allen, 2009; Bornyasz et al 2005; Querejeta et al 2007).

B. A Special Note on Common mycorrhizal networks

Although the exact function of common mycorrhizal networks (the roots of separate plants
linked by a network of fungal strands) is challenging to ascertain under field conditions,
even critics recognize their existence in the field and demonstrated functions under
controlled conditions (e.g., Karst et al 2023). For example, these underground networks are
known to share resources between trees, shrubs, and other understory plants in the field,
with some plants known as mycoheterotrophs being entirely dependent on this setup (e.g.,
Karst et al 2023; Selosse et al 2006). Under laboratory conditions, the use of
autoradiography, dye tracers, and air gap treatments provide convincing evidence that
resources are shared via the connections between plants provided by mycorrhizal fungi,
including carbon (e.g., Finlay et al 1986; Brownlee et al 1983; Wu et al 2001), phosphorus
(e.g., Finlay 1989), water (e.g., Warren et al 2008; Plamboeck et al 2007; Egerton-
Warburton et al 2007), and defense signals (Babikova et al 2013). This ability to spread
resources (Peay et al 2016) in the field would reduce risk and increase the inherent stability
of ecosystems the way that financial portfolios reduce the risk of investing (Schindler et al
2015).

While trees communicate chemically all the time through the volatile organic chemicals
they produce wafting through the air, research indicating communications and resources
are shared through soil, root systems, and common mycorrhizal networks (e.g., Babikova et
al 2013; Bingham & Simard 2011; Simard et al 2015) poses special new questions for the
land and natural resources communities, due to the ability of land management actions to
impact the soil community. If the ability of trees to communally send stronger insect
control signals or share resources in times of need is impacted by current tree density
reduction practices, as suggested by the scientific literature referenced herein, then the
government would be liable for ignoring this large body of science, and the impact of its
actions. Even the critics of the available current technologies acknowledge that given what
we know about plant and fungal biology, these underground linkages, “should be common”
(Karst et al 2023), and the indications of the science are clear - this issue is not constrained
to one or a few environments or biomes.
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C. To comply with NEPA, the Forest Service must consider soil function,
mycorrhizal interactions and impacts to mycorrhizal assisted ecosystem
services in a detailed environmental analysis

Many kinds of activities and disturbance can harm soil biota, including mycorrhizal fungi.
Examples include the changes to microclimates and soil compaction caused by logging and
thinning activities, the application of herbicides and pesticides, pollution deposition, and
the presence of, and soil legacy left behind by, non-native vegetation (Wiensczyk et al 2002;
Hartmann et al 2014; Meinhardt & Gehring 2012; Koziol & Bever 2017; Helander et al 2018).
Appropriately protecting and restoring native mycorrhizal diversity and abundance offers a
crucial tool to support forest resiliency. Conversely, when mycorrhizae are not protected
from these effects, or are not appropriately restored, this can negatively impact forest
regeneration and resiliency for many years. Unfortunately, soil biota like mycorrhizal fungi
is frequently ignored in forest planning and projects, despite Forest Service policies
requiring their protection (Markovchick et al 2023), and a regulatory and legal framework
requiring their consideration and mitigation of impacts to them.

The Forest Service may not ignore topics if the information is uncertain or unknown. Where
information is lacking or uncertain, the agency must make clear that the information is
lacking, the relevance of the information to the evaluation of foreseeable significant
adverse effects, summarize the existing science, and provide its own evaluation based on
theoretical approaches. Thus, the Forest Service has a mandatory duty to analyze the
direct, indirect, and cumulative impacts of the proposed action on soil function, mycorrhizal
interactions and impacts to mycorrhizal related ecosystem services in a detailed
environmental analysis.

D. Cumulative Effects

In addition to providing robust analysis that discloses the site-specific direct and indirect
effects, the agency must also take a hard look at cumulative impacts. Toward this end, it is
vital that the results of past monitoring be incorporated into Project analysis and planning.
We request the following be disclosed.

e Alist of all past projects (completed or ongoing) implemented in the analysis
area.

e Alist of the monitoring commitments made in all previous NEPA documents
covering the analysis area, and the monitoring results.

e A description of any monitoring, specified in those past projects for the analysis
area, which has yet to be gathered and/or reported.

e A summary of all monitoring of resources and conditions relevant to the
proposal or analysis area as a part of the Forest Plan monitoring and evaluation
effort.

e A cumulative effects analysis that includes the results from the monitoring
required by the Forest Plan.

e Alist of approved watershed and wildlife improvement actions from past NEPA
decisions that remain incomplete due to a lack of funding.
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Please provide an analysis of how well those past Forest Service projects met the goals,
objectives, desired conditions, etc. stated in the corresponding NEPA documents, and how
well the projects conformed to forest plan standards and guidelines. Such an analysis is
critical for validating the agency’s current proposed action under the Bitterroot Front
Project. Without analyzing the accuracy and validity of the assumptions used in previous
NEPA processes one has no way to judge the accuracy and validity of the current proposal.
The predictions made in previous NEPA processes also must be disclosed and analyzed. If
these were not accurate, and the agency is making similar decisions, then the process will
lead to failure. For instance, if in previous processes the agency said they were going to do
a certain monitoring plan or implement a certain type of management and these were
never effectively implemented, it is important for the public and the decision maker to
know. If there have been problems with Forest Service implementation in the past, it is not
logical to assume that implementation will be proper this time. If prior logging, prescribed
fire and other “forest health treatments” have not been monitored appropriately, the
agency must demonstrate how it can ensure the beneficial results it asserts will in fact
occur. The agency has an obligation to demonstrate consistency with all the applicable
directions in the Forest Plan, and to provide robust cumulative effects analysis as NEPA
requires.

XVI. The Current (1987) Forest Plan States That Beavers Will Be
Introduced in the BNF

The East Fork Bitterroot Research Natural Area (RNA) appears to have been established by a
Forest Plan (FP) amendment.

The FP indicates that RNA would “serve as a reference for ecological monitoring, especially
the short- and long-term vegetation dynamics associated with a beaver-influenced river
system.”

Please provide all the results regarding beaver impact that have been gathered from the East
Fork RNA.

A different section of the current FP states that “Beaver will be introduced into suitable
riparian habitat.” (FP at 1I-20)

Recent research indicates that the presence of beavers increases the landscape health,
improves biodiversity, controls water flow, reduces downstream water temperatures, and
provides increased breeding habitat for of native fish 80 81 8283 84

80 pershouse,D. (2020) Other Species are Essential Workers, Whose Economies Enfold Our Own -
https://medium.com/the-regenerative-economy-collaborative/other-species-are-essential-workers-whose-
economies-enfold-our-own-50deaa2f649f

81 Goldfarb, B. (2020) How beavers became North America's best firefighter -
https://www.nationalgeographic.com/animals/article/beavers-firefighters-wildfires-california-oregon

82 Thomson environmental consultants (2020) The biodiversity benefits of beavers -
https://www.thomsonec.com/news/biodiversity-benefits-beavers/
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Given the FP directive and the substantial number of suitable areas in the proposed Project
area and the recent research that confirms beavers benefit the environment in many ways,
please explain why beaver introduction is not included as one of the goals for this proposed
Project.

The Draft EA offers no explanation as to why there is no effort to introduce beavers into the
many suitable riparian habitats in the area covered by this proposed Project. Given the
purpose and need of this proposed Project is to “address the wildfire risk to the nearby
communities and promote forest restoration using a wide range of tools,” (Draft EA, at 4), it is
inconceivable that the introduction of beaver into all available and applicable sites within the
Project area is not included as part of the Project.

XVIl. The Agency Ignores Cumulative Impacts from Multiple Projects

Given the gigantic size of this proposed Project and the large size and number of other (past,
current, and foreseeable future) projects within the BNF and in close proximity, it is
unacceptable that there is only cursory coverage of the Project’s cumulative impact. In fact,
after the Draft EA for this Project was released to the public, the Forest Service announced four
additional projects which are intended to create miles of fuel breaks on the Bitterroot National
Forest. Although these projects were in the planning stages and were well-known to those
crafting the Draft EA for this Project, no mention was included for those four projects not the
cumulative impact they would cause.

The Draft EA documentation includes plenty of verbiage but little meaningful informative
information about the cumulative impact this proposed Project would have on the environment
or its contribution to global warming.

CEQ adopted new regulations implementing NEPA in July 2020, 85 Fed. Reg. 43304 (July 16,
2020), and those regulations became effective for projects “begun” after September 14, 2020.
However, those regulations have been challenged as illegal in numerous courts and are likely to
be vacated. See Environmental Justice Health Alliance v. CEQ, Case 1:20-cv-06143 (S.D.N.Y. Aug.
6, 2020); Wild Virginia v. CEQ, Case 3:20-cv-00045-NKM (W.D. Va. July 29, 2020); Alaska
Community Action on Toxics v. CEQ, Case 3:20-cv-05199-RS (N.D. Ca. July 29, 2020); State of
California v. Council on Environmental Quality, Case No. 3:20-cv-06057 (N.D. Cal. Aug. 28, 2020)

On October 7, 2021, the Federal Register published CEQ’s intent to restore regulatory
provisions which were in effect for decades before being modified in 2020.

Please provide thorough and complete research that reveals the cumulative impact from this
proposed Project and, given the recent (2021) Presidential Directive, justify why ignoring or
ignoring that impact should be acceptable to the public.

83 parks Canada - Beavers: 5 ways beavers keep our ecosystems healthy - https://www.pc.gc.ca/en/pn-
np/mb/riding/nature/animals/mammals/castors-beavers

84 Davey, C. (2020) Flood and pollution reduction, biodiversity boost - The ecological benefits of beavers -
https://earth.org/ecological-benefits-of-beavers/
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XVIIl. The Agency Asserts the Bitterroot Front Project Will Protect the
Area from Natural Disturbance

The Agency’s assumes, without confirmation, that the proposed Project will improve landscape
resilience to natural disturbance.

First, insects. The Forest Service (FS) has insisted for years that when insects begin damaging a
patch of forest they must be stopped because infestations increase the risk of more insect
invasions and promote catastrophic wildfire. The FS’s tools are always logging, thinning, and
prescribed fire. Recent research contradicts FS claims that those tools work. A study by Meigs,
G.W. et al (2016) indicates that not only do insect infestations not increase the likelihood of
wildfire but that in the event of wildfire the severity is not increased.®

Other research by Hart, S.J. et al (2015) revealed that widespread and severe insect infestation
restrict subsequent invasions.® This conclusion conflicts with current FS claims.

Later research by Six, D.L. et al (2018) suggests that Hart’s finding of infestations restricting
subsequent invasions may be the result of beetle choice and may result in a strong selection of
trees for greater resistance to attack.?’

The most recent research by Six, D.L. et al (2021) strongly suggests that thinning—the standard
FS prescription for insects—has, at least for whitebark pine, “little-to-no effect on enhancing
constitutive defense against the insect” and that, “... results also indicate thinning prescriptions
aimed at increasing tree growth in whitebark pine should be applied with considerable
caution.”%8

Contrary to repeated FS assertions that a mountain pine beetle outbreak increases wildfire risk,
spatial overlay analysis shows no effect from outbreaks on subsequent area burned during
years of extreme burning across the West. These results refute the assumption that increased
bark beetle activity increased the area burned.?® 0

Weather, not insects, is what determines wildfire behavior.!

85 Meigs, G. W. et al (2016) Do insect outbreaks reduce the severity of subsequent forest fires -
https://iopscience.iop.org/article/10.1088/1748-9326/11/4/045008/meta

86 Hart, S.J. et al (2015) Negative feedbacks on bark beetle outbreaks: widespread and severe spruce beetle
infestation restricts subsequent infestation. -
https://journals.plos.org/plosone/article?id=10.1371/journal.pone.0127975

87 Six, D.L. et al (2018) Are Survivors Different? Genetic-Based Selection of Trees by Mountain Pine Beetle During a
Climate Change-Driven Outbreak in a High-Elevation Pine Forest -
https://www.frontiersin.org/articles/10.3389/fpls.2018.00993/full

88 Six, D.L. et al (2021) Growth, Chemistry, and Genetic Profiles of Whitebark Pine Forests Affected by Climate-
Driven Mountain Pine Beetle Outbreaks - https://www.frontiersin.org/articles/10.3389/ffgc.2021.671510/full
8 Meigs, G. W. et al (2016) Ibid.

%0 Hart, S.J. et al (2014) Area burned in the western United States is unaffected by recent mountain pine beetle
outbreaks - https://www.pnas.org/content/112/14/4375

91 Hart, S.J. and Preston, D.L. (2020) Fire weather drives daily area burned and observations of fire behavior in
mountain pine beetle affected landscapes - https://iopscience.iop.org/article/10.1088/1748-9326/ab7953
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Using the most recent scientific research, please justify the declaration that insects can and
must be controlled by management activities to improve forest resilience.

Second, disease. Mistletoe is the disease which seems to be the most troubling to the FS.
Reduction or eradication is given as a goal in almost every Agency project on the BNF.
Interestingly, a FS leaflet explains that “It is a pest ONLY (emphasis added) where it interferes
with management objectives, such as timber production.” *2

That same pamphlet points out that dwarf mistletoe is important to wildlife.

“Some rodents, such as porcupines and squirrels, feed on bark tissues at infection sites
because of the accumulations of starch and nutrients at these locations. The large witches’
brooms caused by the parasite are used for hiding, thermal cover, and nesting sites by
grouse, hawks, owls, squirrels, porcupines, martens, and other wildlife. Northern spotted
owls east of the Cascades show an attraction to Douglas-fir witches’ brooms for nest
sites.”?3

A study by Watson, D.M. and Herring, M. (2012) confirmed mistletoe as a keystone resource
that when removed by management treatments, significantly reduces species richness of both
birds and other wood-land dependent residents.®*

The fact that the FS continually insists on reducing/eradicating dwarf mistletoe gives substance
to the widely held belief that the focus of this Project (and most others) is timber production
even when detrimental to certain wildlife species.

Please explain why mistletoe should be “controlled” when it provides vital habitat and the
likelihood it is a keystone resource needed to ensure species richness.

Third, wildfire. In project after project, the FS claims the forest is primed for catastrophic
wildfire. The oft-repeated assertion is made that the forest is too thick, overstocked with small
trees, and contains an overabundance of ladder fuels. Those issues are blamed on long-term
wildfire suppression by previous FS management actions that, ironically, must now be
overcome using current FS management activities.

Those FS claims related to the history of wildfire rely heavily on research performed by Arno
(1976) more than 45 years ago. That study focused on an extremely small portion of the
Bitterroot Forest and findings extrapolated to the entire Bitterroot National Forest (BNF). The
assumption was made that approximately 4% of the BNF, which should have experienced
multiple fires over the past 129 years, even burned once. That postulation is problematic and
statistically unsound. Arno’s sample was too small to support such an hypothesis.®®

92 Hadfield, J.S. (2000), Douglas Fir Dwarf Mistletoe: Forest Insect and Disease Leaflet
https://www.fs.fed.us/foresthealth/docs/fidls/FIDL-54-DouglasFirDwarfMistletoe.pdf

% Hadfield, J.S. (2000) Ibid.

% Watson, D.M. and Herring, M. (2012) Mistletoe as a keystone resource - an experimental test -
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3415901/

% Arno, S. F. (1976) The historical role of fire on the Bitterroot National Forest -
https://forest.moscowfsl.wsu.edu/smp/solo/documents/RPs/Arno_RP-INT-187 1976.pdf
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The fact is ignored that over the past 129 years ~4% of the BNF burned one or more times was
mainly determined by climatic conditions that existed during that period. Claiming that a larger
percentage of the BNF “should have burned one or more times” during that period is subjective
and not based upon the body of research which reached a different conclusion.

As shown by numerable studies, the frequency and severity of wildfire is driven mostly by
climate (high temperature, drought, and wind) and not by the availability of fuels.%® %7

It is not logical to presume that thinning will reduce the possibility of catastrophic wildfire.%®
Nor is the assertion by the Draft EA documents that the thinning proposed as part of this
Project will produce a more desirable forest. That belief is outdated and not based upon the
latest research.®® 100 101

Please provide the most recent research that justifies how thinning, the removal of ladder fuels,
and the use of prescribed fire reduces catastrophic wildfire and how the reduction of wildfire of
any intensity is better for forest health and resilience than allowing nature to take its course.

XIX. Inventoried Roadless Areas (IRA)

The U.S. Forest Service adopted the Roadless Area Conservation Rule (Roadless Rule) in 2001
“to protect and conserve inventoried roadless areas on National Forest System lands.” Forest
Service, Special Areas, Roadless Area Conservation, Final Rule, 66 Fed. Reg. 3244 (Jan. 12,
2001). The rule observed:

The Department of Agriculture is adopting this final rule to establish prohibitions on road
construction, road reconstruction, and timber harvesting in inventoried roadless areas on
National Forest System lands. The intent of this final rule is to provide lasting protection for
inventoried roadless areas within the National Forest System in the context of multiple-use
management. (emphasis added)

This final rule prohibits road construction, reconstruction, and timber harvest in inventoried
roadless areas because they have the greatest likelihood of altering and fragmenting
landscapes, resulting in immediate, long-term loss of roadless area values and
characteristics. (Federal Register, Vol. 66, No. 9, at 3244)

% Hart, S.J. et al (2015) ibid.

97 Abatzoglou, J.T., and A.P. Williams. 2016. Impact of anthropogenic climate change on wildfire across western US forests.
PNAS https://www.pnas.org/content/113/42/11770

% Bradley, C.M., et al (2016) Does increased forest protection correspond to higher fire severity in frequent-fire
forests of the western United States? https://esajournals.onlinelibrary.wiley.com/doi/full/10.1002/ecs2.1492

% Harris, N.L. (2016) Attribution of net carbon change by disturbance type across forest lands in conterminous US -
https://cbmjournal.biomedcentral.com/track/pdf/10.1186/s13021-016-0066-5.pdf

100 gyotte, P.C. et al (2019) Carbon sequestration and biodiversity co-benefits of preserving forests in the western
United States - https://esajournals.onlinelibrary.wiley.com/doi/full/10.1002/eap.2039

101 McNulty, S.G. et al (2014) The rise of the mediocre forest - why chronically stressed trees may better survive
extreme episodic climate variability - https://www.srs.fs.usda.gov/pubs/ja/2014/ja_2014 mcnulty 001.pdf
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At the national level, Forest Service officials have the responsibility to consider the “whole
picture” regarding the management of the National Forest System, including inventoried
roadless areas. Local land management planning efforts may not always recognize the
national significance of inventoried roadless areas and the values they represent in an
increasingly developed landscape. If management decisions for these areas were made on
a case-by-case basis at a forest or regional level, inventoried roadless areas and their
ecological characteristics and social values could be incrementally reduced through road
construction and certain forms of timber harvest. Added together, the nation-wide results
of these reductions could be a substantial loss of quality and quantity of roadless area
values and characteristics over time. (Federal Register, Vol. 66, No. 9, at 3246)

Despite the institutional command that the Forest Service safeguard and conserve these
areas, the Bitterroot Front Project proposed action would attempt to use the Roadless
Rule’s narrow exceptions to approve approximately 11,970 acres of logging within portions
of the Lolo Creek and Selway-Bitterroot IRAs (Draft EA, at 53). The Forest Service does so
without providing the site-specific analysis the agency required and expected when it
adopted the Roadless Rule. Because the Forest Service’s proposal and analysis of roadless
area logging violates the Roadless Rule and NEPA, or at least, fails to demonstrate
compliance with those laws, the Forest Service must correct these errors in any
subsequently prepared NEPA document.

The Forest Service’s proposed action does not comply with the Roadless Rule.

Given the clearly stated “intent” of the roadless rule and the limitations it imposes on roads,
timber harvesting, and other activities, it is difficult to imagine how commercial harvesting in an
Inventoried Roadless Area (IRA) can occur without running afoul of the Roadless Rule.

The Forest Service states that “[t]Jwo of the four circumstances applicable to the Bitterroot
Front project that result in potential exceptions to the 2001 Roadless Rule are as follows:

The cutting, sale, or removal of generally small-diameter timber is needed for one of the
following purposes and will maintain one or more of the roadless area characteristics as
defined in 36 CFR 294.11:

e To maintain or restore the characteristics of the ecosystem composition and structure,
such as to reduce the risk of uncharacteristic wildfire effects, within the range of
variability that would be expected to occur under natural disturbance regimes of the
current climate period.

e The cutting, sale, or removal of timber is incidental to the implementation of a
management activity not otherwise prohibited by 36 CFR 294.11.

Existing roads that are overgrown with trees and shrubs be “bladed” to allow for the passage of
logging traffic. That could easily be determined to be “road reconstruction” and must not be
allowed. Commercial harvesting and other Project activities must be restricted so they do not
run afoul of the Roadless Rule. (See the BNF IRA map [Figure 12] below for applicable
restrictions.) Treatment in IRAs must not be detrimental to roadless characteristics to such an
extent that the areas will no longer qualify as IRAs.
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Figure 12 - Bitterroot National Forest Inventoried Roadless Areas

XX. Management Activities

There is no suggestion in the scoping or Draft EA documentations for the possibility that
performing no management activities in the current forest and allowing natural forest
succession to occur is likely to produce a more natural forest.'92 Whether by oversight or
design, this proposed Project is sacrificing natural forest succession.

102 pearce, F. (2020) ibid.
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A forest and its multiple ecosystems can never reach a natural equilibrium if not left alone. Any
management activities will disrupt naturally occurring processes and certainly cause unwished-
for and unintended consequences.'® Far too many ecosystem components and their
interconnectivity exist in a forest for anyone to gain a complete understanding. It is best to
observe and study with the only intent being to gain knowledge. Interference with nature by
humans has yet to produce positive results. Assuming that “this time will be different” is
presumptuous, short sighted, and displays an amazingly high level of hubris.

Given the preponderance of recent, contradictory research, it is difficult to believe any forest
treatment is necessary to prevent catastrophic wildfire or increase forest health by removing
understory plants, opening the canopy, or removing certain tree species for the benefit of
“preferred” trees. All suggested treatments are designed to “hopefully” produce a forest that
represents an unproven, unrealistic historical condition, a silviculturist-imagined, perfect-world
forest which yields an endless supply of readily marketable timber to industry.

Please justify, using the most recent scientific research, why any management activities are
required in the area covered by this proposed Project.

As suggested in an April 2021 article, “A better handle on all processes that affect microbial
biodiversity and their net balance is needed. Lack of insight into the dynamics of evolution of
microbial biodiversity is arguably the single most profound and consequential unknown with
regard to human knowledge of the biosphere.” 19 Although focused on microbial biodiversity,
the article points out that humans lack insight into the impact of their actions on the planet’s
ecosystems. That insight is certainly applicable to the management actions contained in the
Draft EA documentation.

Please explain, given the Agency’s inability to identify and understand all of the consequences
resulting from this proposed Project, how BNF management reached the conclusion that this
proposal should move forward.

Available from a USDA/FS website is an article, Wildfire and Salvage Logging (Beschta, R. L.,
1995) which contains specific recommendations from a group of experts—mostly PhDs—for
forest managers to follow.1% The authors concluded that:

“Land management practices in the interior Columbia and upper Missouri basins have
profoundly impacted forest, grassland, and aquatic ecosystems. Watersheds and forests
have been degraded (e.g., ecosystems fragmented, habitats simplified or lost, disturbance
regimes altered). At every level of biological organization - within populations, within
assemblages, within species, and across the landscape--the integrity of biological systems
has been severely degraded. This degradation is best seen in the marked reduction in the
biological diversity in the region.

103 For example, the FS now claims that a century of fire suppression has resulted in unanticipated and unintended
overgrown forests.

104 Thaler, D.S. (2021) Is global microbial biodiversity increasing, decreasing, or staying the same -
https://www.frontiersin.org/articles/10.3389/fevo.2021.565649/full

105 Beschta, R.L. et al (1995) Wildfire and Salvage Logging -
https://www.fs.usda.gov/Internet/FSE_DOCUMENTS/fsm91 050057.pdf
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“The entire range of land management practices is implicated in this regionwide decline.
Streamside development, logging, grazing, mining, fire suppression, removal of beaver and
large predators, water withdrawals, introduction of exotic species, and chronic effects of
roadbuilding have cumulatively altered landscapes to the point where local extirpation of
sensitive species is widespread and likely to continue. Areas dominated by healthy
populations of native species of vertebrates are exceptional. Many of these changes began
long before the establishment of wilderness areas and other protections, and therefore, the
majority of the region has been impacted.”

The authors’ findings and advice included:

* Ongoing human activity and the residual effect of past activity continue to threaten
watershed ecosystem integrity.

e Fires are an inherent part of the disturbance and recovery patterns to which
native species have adapted.

e Thereis no ecological need for immediate intervention on the post-fire landscape.

e Existing conditions should not be used as "baseline" or "desired" conditions upon which
to base management objectives.

e Fire suppression throughout forest ecosystems should not automatically be a
management goal of the highest priority. The overall management goal must be to
preserve (and reestablish) the fire and other disturbance regimes that maintain
ecological systems and processes, while protecting human life and property.

e Fire suppression activities should be conducted only when absolutely necessary and
with utmost care for the long-term integrity of the ecosystem and the protection of
natural recovery processes.

e The region's ecosystems, not just forests, are under severe strain.

In relation to post-fire principles, the authors advise:

e Allow natural recovery and recognize the temporal scales involved with ecosystem
evolution. Human intervention should not be permitted unless and until it is
determined that natural recovery processes are not occurring.

e Protect soils. No management activity should be undertaken which does not
protect soil integrity.

e Preserve capabilities of species to naturally regenerate.

e Do not take actions which impede natural recovery of disturbed systems.

e Salvage logging should be prohibited in sensitive areas.

e On portions of the post-fire landscape determined to be suitable for salvage logging,
limitations aimed at maintaining species and natural recovery processes should apply.

e Because of the wide range of chronic ecological effects associated with roadbuilding,
the building of new roads in the burned landscape should be prohibited.

e Active reseeding and replanting should be conducted only under limited conditions.

e Structural post-fire restoration is generally to be discouraged.

That paper, which offered a clear, well-defined scientific framework of principles and practices,
was published in 1995 and has been available to FS personnel for more than 25 years. Yet, as is
readily apparent from this Project proposal, the Agency refuses to accept the guidance of its
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own experts. Forest Service management remains stuck in the distant past, pursuing the
singular objective of extracting timber from forested, public lands. To continue chasing a goal
which has caused the degradation of public lands and contributed to global warming is
outrageous.

Please explain in detail why Agency management continues to ignore the best available science,
much of it produced by FS specialists, as it proposes this Project which is likely to cause harm on
many levels.

We noted that the following references were not included in scoping and asked that they be
considered analysis of this Project.

DiMarco et al (2019) Wilderness areas halve the extinction risk of terrestrial diversity; Law
et al (2022) Creating Strategic Reserves to Protect Forest Carbon and Reduce Biodiversity
Losses in the United States; and Miller et al (2022) Can landscape fuel treatments enhance
both protection and resource management objectives.

We even offered to supply copies if you were unable to access these or any other references
we cited in our scoping comments. We note that none of those references were requested nor
are they included in the list of references for the Draft EA. Thus, we can only conclude that the
Agency has predetermined the outcome for this Project and is uninterested in Public input
which may diverge with that predestined outcome.

XXI. General Forest Plan Compliance

According to the Forest Plan, “Elk population status will be used as an indicator of commonly
hunted ungulate species and the status of their habitat.” (FP at [I-17) The Bitterroot Front
documents do not analyze or mention elk population status which meet or are above Fish
Wildlife and Parks (FWP) objectives throughout the Project area. It is clear the elk population
has not been used to determine the need for habitat improvement as specified in the FP. The
Forest Plan also states, “(t)he habitat need of sensitive species, as listed by the Regional
Forester, will be considered in all project planning.” (FP at lI-21) It cannot be discerned from
the Draft EA whether sensitive species were carefully considered. There is no analysis that
shows the reopening of roads, road construction and reconstruction, and mechanical
procedures used to thin and burn will follow management goals to “(p)rovide habitat to
support viable populations of native and desirable non-native wildlife and fish.” (FP at 11-3).
Endangered bull trout are present in the area as well as sensitive cutthroat trout.

Project analysis should demonstrate to the public that the Project and Project activities comply
with Forest Plan standards and objectives in accordance with NFMA.

The Forest Service must clearly commit to following the 1987 forest plan criteria for old growth
in this Project as you modify the forest structure. The definition of old growth in the FP is 15
trees greater than 20-inch dbh (6 inches in lodgepole), 75% of site potential canopy closure,
multistoried or uneven age, 1.5 snags/acre greater than 6 dbh, .5 snags 20dbh/acre, 25 tons per
acre of down material greater than 6dbh. The standard criteria for identifying old growth is
large trees, generally 15 per acre greater than 20 inches dbh for species other than lodgepole
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pine and 6 inches for lodgepole pine, canopy closure at 75 percent of site potential, stand
structure usually uneven-aged or multistoried; snags, generally 1.5 per acre greater than 6
inches dbh and .5 per acre greater than 20 inches; more than 25 tons per acre of down material
greater than 6 inches diameter, heart rot and broken tops in large trees are common; and
mosses and lichens are present.

Insufficient Draft EA information makes it unclear what, if any old growth trees/stands of any
species will be impacted. To comply with the forest plan, current old growth status should be
mapped using stand exams and quantitative data and overlaid with proposed action areas in
high resolution and in a form that the public can access. Old growth should be mapped using
both Forest Plan criteria as stated in Forest Plan standards and the proposed amended criteria,
ground-truthed and compared in Project documentation. All methods and criteria used should
be explained in detail.

The impact of removing or restructuring old growth stands of any tree species on nesting sites
and home range habitat for Bald Eagle, Boreal Owl, Flammulated Owl, Great Grey Owl and
Northern Goshawk must be included in the Project analysis. What is the potential impact on
other wildlife species associated with old growth forests such as Northern Fisher, Pine Martin,
Brown Creeper, Snowshoe Hare, and Moose?

XXIl. Cost of the Project is not disclosed.

Please include a detailed accounting of Project costs in the Project analysis. What will be the
costs of this large, multi-year Project and how will it be funded? How will the costs of repairing
damage to county roads from log hauling and other Project-related transportation be funded?

XXIll. The Agencies Must Demonstrate Compliance with the
Endangered Species Act.

Section 7 of the ESA imposes a substantive obligation on federal agencies to “insure that any
action authorized, funded, or carried out by such agency . .. is not likely to jeopardize the
continued existence of any endangered or threatened species or result in the destruction or
adverse modification of” habitat that has been designated as critical for the species. 16 U.S.C. §
1536(a)(2); Nat’l Wildlife Fed’n v. Nat’l Marine Fisheries Serv., 524 F.3d 917, 924 (9th Cir. 2008).
The Forest Service must consult with the U.S. Fish and Wildlife Service under section 7 of the
ESA as to the impacts of the project on species listed under the ESA and designated critical
habitat, including grizzly bear, Canada lynx, bull trout and whitebark pine. While wolverines are
a candidate species and therefore formal consultation is not required, the Forest Service must
still conference with USFWS. The Forest Service must ensure the proposed road construction
and timber harvest will not harm listed wildlife or degrade its critical habitat.

We encourage the Forest Service to be transparent about any consultation process and
affirmatively post online all consultation documents, including any Biological Evaluations or
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Assessments by the Forest Service, any letters seeking concurrence, and any responses or
Biological Opinions from FWS. We request that the Forest Service do so at the time the Forest
Service sends or receives the documents. Without these records, we (and the public) are unable
to assess the agency’s analysis of impacts to wildlife and habitat in light of FWS’s expert
opinion. Publicly posting this information will allow the public to view these critical documents,
and other documents in the project record, without the need to submit a formal Freedom of
Information Act request. Because the Forest Service has not made this information publicly
available during the notice and comment period, we are unable to meaningfully comment on
the Forest Service’s (or Fish & Wildlife Service’s) determinations or analysis.

XXIV. Conclusion

The primary purpose of this proposed Project “is to reduce the risk of a stand-replacing
wildfire and return the forest to a healthy and resilient ecosystem, ...” (Draft EA, at 1)

The United States Forest Service Bitterroot National Forest Stevensville and Darby-Sula
Ranger Districts propose conducting forest management activities in the Bitterroot Front
project area to address the wildfire risk to the nearby communities and promote forest
restoration. The forest management activities include a variety of actions that mostly fall
within the categories of vegetation management, fuels reduction, and transportation
system management. The project’s primary purpose is to reduce the risk of a stand-
replacing wildfire and return the forest to a healthy and resilient ecosystem, which includes
high-frequency and low-intensity fire.

Despite its extremely large size, almost 144,000 acres, the proposed Project is intended to
move forward using conditions-based analysis under an Environmental Analysis (EA).

The possible, even likely, negative impacts to the forest, its many interconnected ecosystems,
and to the human environment are mostly ignored in the currently available documentation.

Emerging research appears to support a long-held belief that managed forests are less able to
adapt to changing conditions than unmanaged forests. (Faison, E. K. et al, 2023, The importance
of natural forest stewardship in adaptation)

Without proper scientific justification, which must be based on the most recent scientific
research, this proposed Project should not move forward.

If the Agency insists on implementing a project on the proposed area, it must be done under
an Environmental Impact Statement (EIS) including adequate documentation, site-specific
information, and the support of recent scientific research.
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Respectfully,

*
Oformey 17 ) bl

Jim Miller, President

Friends of the Bitterroot
P.O. Box 442

Hamilton, MT 59840
406-381-0644
millerfobmt@gmail.com

Jeff Juel, Forest Policy Director
Friends of the Clearwater

PO Box 9341

Moscow, ID 83843
jeffiluel@wildrockies.org

Patrick Kelly

Western Watersheds Project
P.O Box 8837

Missoula, MT 59807
patrick@westernwatersheds.org

Patty Ames, President

Flathead Lolo Bitterroot Citizen Task Force
PO Box 9254

Missoula, MT 59801

Len Broberg

Chair

Montana Chapter
Sierra Club
len.broberg@gmail.com

Adam Rissien, ReWilding Manager
WildEarth Guardians

PO Box 7516

Missoula, MT 59807
614-706-9374
arissien@wildearthguardians.org

Michael Garrity

Alliance for the Wild Rockies
P.O. Box 505

Helena, Montana 59624
406-459-5936

Sara Johnson, Director
Native Ecosystems Council
PO Box 125

Willow Creek, MT 59760

Kristine Akland, Senior Attorney
Northern Rockies Program
Center for Biological Diversity
Missoula, MT
kakland@bioogicaldiversity.org

Stephen S and Gail H. Goheen
922 Little Willow Creek Road
Corvallis, MT 59828

On the following pages are a List of the Exhibits, a list of the Cited References, and the Exhibits.

Two CDs containing copies of all supplemental files, the Individual Exhibits, the References cited
herein, and files from previous Bitterroot National Forest projects were delivered at 3:08 p.m.
on September 15, 2023, to the Hamilton, MT Supervisor’s Office of Matt Anderson
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Exhibits

1.

10.
11.

12.

13.

14.
15.

16.
17.

18.

19.

Powell, Hugh. Old Flames: The Tangled History of Forest Fires, Wildlife, and People.
Living Bird, Summer 2019

Despite What the Logging Industry Says, Cutting Down Trees Isn’t Stopping Catastrophic
Wildfires. ProPublica, December 2020; Colorado’s Troublesome megafire. Mountain
Town News, November 2, 2020

Missoula Current. 2022. Part 1 & Part 2: Scientists, Missoula County shift wildfire focus
to home ignition zone.; Missoulian. Aug. 2020. DAVE STROHMAIER and JACK COHEN
Guest Column: Community destruction during extreme wildfires is a home ignition
problem.

Coalition Comments Re: Request for CEQ-Issued Guidance and/or Regulatory Change
Addressing Federal Land Management Agency Attempts to Avoid Site-Specific NEPA
Analysis and Disclosure (“Condition-Based Management”)

A Dilapidated Web of Roads - The USFS's Departure From a Sustainable Forest Road
System. Jan 2021_WildEarth Guardians

Environmental Consequences of Forest Roads - WildEarth Guardians - March 2020
Potyondy, J.P and Geier, T. W. 2011. Watershed Condition Classification Technical
Guide. USDA Forest Service FS-978

Juel, J. (2021) Management of Old Growth In The U.S. Northern Rocky Mountains
Debasing the concept and subverting science to plunder national forests.

Mature and Old-Growth Forests: Definition, Identification, and Initial Inventory on Lands
Managed by the Forest Service and Bureau of Land Management (MOG Report).
Article 38 of the UNFCCC COP26 Glasgow Climate Pact

B. Law et al., 2020 The Status of Science on Forest Carbon Management to Mitigate
Climate Change.

Newspaper articles “Wandering grizzly leaves Bitterroot, returns to Idaho” and “Grizzly
bear captured Saturday at golf course near Stevensville

Mattson, D. (2021) The Grizzly Bear Promised Land: Past, Present & Future of Grizzly
Bears in the Bitterroot, Clearwater, Salmon & Selway Country. Livingston, MT

Pearce, F. (2020) Do Forests Grow Better With Our Help or Without

Sieracki, P. and Bader, M. (2022) Proposed Grizzly Bear Management Units on the Lolo,
Bitterroot, and Portions of the Beaverhead-Deerlodge National Forests, Montana, USA.
Id. Map of Proposed Grizzly Bear BMUs, South Half.

BIOLOGICAL OPINION on the Effects of the Lolo National Forest Plan on Grizzly Bears,
2023

Intergovernmental Panel on Climate Change, AR6 WG1 (2021): Forster, Piers; Storelvmo,
Trude (2021). "Chapter 7: The Earth's Energy Budget, Climate Feedbacks, and Climate
Sensitivity.”

Tracy J, Markovchick L (2020) Using mycorrhizal fungi in restoration to improve habitat
suitability for an endangered bird. RiversEdge West Riparian Restoration Conference;
February 4-6; Grand Junction, Colorado, United States
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Black-backed Woodpecker by Jeremy
Roberts/Conservation Media.

Old Flames: The Tangled History of Forest
Fires, Wildlife, and People

Story By Hugh Powell; Photographs by Jeremy Roberts

Living Bird Magazine, Summer 2019

https://www.allaboutbirds.org/news/old-flames-the-tangled-
history-of-forest-fires-wildlife-and-people/

A yellow plastic sign stapled to a skinny black tree warned ENTERING BURN: STAY
ON ROADS AND TRAILS. It was a classic June day in western Montana: 50
degrees and you judge how good the weather is by how hard the rain is beating
against the windshield. | was in the passenger seat of a Jeep Grand Cherokee, and
Richard Hutto, a professor emeritus at the University of Montana, was leading me
into the heart of the Rice Ridge Fire burn area in the foothills of the Swan mountain
range.

Nine months earlier, in September 2017, this burn was the nation’s top firefighting
priority during the second-most-expensive fire season on record. Rice Ridge
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eventually consumed 160,000 acres of forest and cost the U.S. Forest Service $49
million to fight. Smoke levels in nearby Seeley Lake went off the charts (actually
exceeding what the air quality sensors could measure). An evacuation order was
issued, and the local high school had to move its classes to a nearby dude ranch.

“You couldn’t have asked for a better fire,” Hutto said, and as an ecologist he was
serious. He drove on past the sign and into what he calls “nature’s best-kept secret,”
a young burned forest.

In every direction bare trees reached up into the low gray sky, their naked branches
pinwheeling off trunks as black as chainsaw oil. Yet on the ground, tiny starbursts of
beargrass were already creeping out of fireproof stems, singed at the tips but
otherwise brilliant green against the black soil. Off in the distance, a swath of burned
trees swept down a valley and up the next slope, the red-needled edges forming
huge paisleys on the green mountainside.

Severely burned forests can look barren, but beetles, birds, and other wildlife begin returning as soon as the
flames go out. Photo by Hugh Powell.

Birds were everywhere. Western Tanagers chirruped and Western Wood-Pewees
buzzed. A Mountain Bluebird the color of movie-star eyes gleamed from a jet-black



spar of larch. A Hermit Thrush sang, and everywhere woodpeckers—Hairy, Downy,
American Three-toed, Northern Flicker—rattled, cackled, and whinnied.

There was one other splash of color: blue flagging tape tied around the black trees.
It was there to mark areas slated for salvage logging, which is the industry term for
cutting dead wood in order to capitalize on its economic value.

Here on this muddy Forest Service road, two conflicting views of fire were meeting
head-on. One view, currently prevailing among society at large, regards Rice Ridge
as a costly and tragic “megafire,” a catastrophe that endangered homes and
destroyed valuable forest that would take decades to recover. If you buy this view—
of burned forest as ruined forest—then salvage logging seems only prudent, a way
to temper the losses the fire inflicted.

Because of increased sunshine and available nutrients, wildflowers grow abundantly in burned forests for the
first decade or more after a fire.

But many fire ecologists have long had an alternate perspective on large, severe
fires like Rice Ridge: that they are inevitable and largely unstoppable, like a
hurricane. Far from destroying forests, these fires touch off a frenzy of ecological
activity—a tumult of new plants, mushrooms, insects, amphibians, birds, and
mammals—that’s unlike anything that happens in the quiet shade of a green forest.



“This is a habitat that’s like no other habitat on Planet Earth,” Hutto says, and
salvage logging is just about the worst thing that could be done to it. “If you take the
[burned] trees out, all these special things go away.”

It was exploring this dichotomy—uwildfire as disaster versus wildfire as essential
natural process—that drew me back out West last June, back into the burned forests
I'd fallen in love with 20 years ago. Back then | was one of Hutto’'s graduate
students, and | studied the Black-backed Woodpecker, a bird that is intimately
adapted to burned forests. | spent three years covered in soot and camping among
the jet-black trees, watching the forest come back to life.

Today the fire season is longer than it was during my grad school days. The long-
term trends show fire seasons are nearly three months longer than they were in the
1970s. And 100,000-acre megafires are burning more frequently. Yet little has
changed in how the U.S. government approaches fire, besides the price tag. From
1985 to 1995 the U.S. spent just over $4 billion fighting fires; from 2008 to 2018 it
spent nearly $20 billion.

Meanwhile, more homes are being built in harm’s way, in the spaces where towns
and forest intermingle and where fires will eventually burn as surely as hurricanes
will strike the Gulf Coast. More than 12.7 million new homes went up in this
“wildland-urban interface” just between 1990 and 2010. And with each new fire,
journalists and politicians repeat the same three misconceptions—about fuel
accumulation, the need to suppress fire, and the need to salvage log—all built on
the mistaken impression that fire is unnatural.

“You’'d be hard-pressed to find any patch of forest in the Northern Rockies that isn’t
in one stage or another of succession following a severe fire event,” Hutto says. “If
you want to use [fire] funding to save a house from burning down, fine. That's a
disaster. But a fire burning out in the middle of nowhere is not a disaster.”

Back at Rice Ridge, we wandered off the roadside in search of an American
Three-toed Woodpecker that was tattooing the tippy-top of a charred Douglas-fir.
This was a stand-replacement or crown fire—the terrifying kind that leaps into the
canopy, sends up walls of flame, and rips across the landscape. It's precisely this
most powerful, least tameable kind of fire that Hutto says people need to make
peace with.

It only takes one visit to a burned forest to realize it's much more than a pile of ash
at the bottom of a charcoal grill. A burned forest is more like a bank vault with the
door blown wide open. Fire knocks out a tree’s chemical defenses but barely
touches its nutritious interior. Far from being dried husks, fire-killed trees stay so
insulated you can still squeeze water out of the inner bark a year after a fire.



University of ont ofesor emrtus Richard Hutto has been :studying the eology of
wildfires since the 1980s. Photo by Jeremy Roberts/Conservation Media.

The burn area of the 160,000-acre Rice Ridge Fire displays the classic mosaic pattern that's created by
forest fires in the West. Patches of green, brown, and black add to the landscape’s habitat diversity in the
years following the fire. Photo by Jeremy Roberts/Conservation Media.

With the bank vault open, the bugs come rushing in. One group of beetles uses
special heat-sensing organs to colonize a forest fire before it even cools off; another
type does the same thing by following smoke plumes. These are some of the most



stupendous beetles I've ever seen—some are glittering green-and-gold; some the
color of cinders and highlighted with orange; others with black-and-white antennae
three times as long as their bodies.

The beetles lay eggs, and their larvae tunnel through the tree eating everything in
sight. Predatory beetles and parasitic wasps flood in to feed off the larvae, and the
food web takes off from there.

Morel mushrooms come up in carpets, enough to fuel a ragtag foraging industry in
burns that's worth up to $10 million annually. In some areas, boreal toads move in to
breed in ponds warmed under the open canopy; and plants such as beargrass,
fireweed, mariposa lilies, lupine, and geraniums spring up into the abundant
sunshine.

This flush of food brings in woodpeckers, flycatchers, thrushes, swallows, and
finches. To demonstrate, Hutto cocks an ear and gives a running commentary on
what he hears:

Western Wood-Pewee: “It always amazes me. This is a cottonwood bottomland bird,
and then it shows up in these fires, far away from where it ‘ought’ to be.”

Tree Swallows: “Nothing, no other bird, likes it as severely burned as Tree
Swallows. When it’s toasty and completely black, they love it.”

With abundant food, plentiful nest sites, and few predators, burned forests are an ideal habitat for Black-backed
Woodpeckers. Black-backed Woodpeckers use burned forests for up to about eight years after a fire. Photo by
Jeremy Roberts/Conservation Media.



Mountain Bluebirds: “If you had been standing here this time last year, | guarantee
there would not have been a Mountain Bluebird here. They are all about burns. The
higher the severity, the more of them you find.”

Nowadays Hutto can back up claims like these with piles of data from more than
16,000 monitoring sites throughout the Northern Rockies. But all his work began
with a small paper published in Conservation Biology, on the famous 1988
Yellowstone fires, when 1.4 million acres in and out of the park burned in a single
season.

His key realization was that birds don’t just make do with whatever’s left after a
fire—they seek out burns for their unique mix of rich food supplies, abundant nest
sites, and relative lack of predators. After visiting 34 burns in the first two years after
the Yellowstone fires, he found 15 species that were nowhere more abundant in the
Northern Rockies than in young burns. As if to prove his point, we saw 11 of these

Hutto says the Black-backed Woodpeckers are “As well camouflaged Both the male and the female care for the chicks, which fledge after about
against bumed trees as a ptarmigan is in the snow." This male useas the 24 days. Photo by Jeremy Roberts/Conservation Media.

fire-hardened snag to drum and proclaim his territory. Photo by Jeremy

RobertsConservation Media.



15 birds on our first day at Rice Ridge, including Olive-sided Flycatcher, Cassin’s
Finch, and Townsend’s Solitaire.

Chief among these fire-adapted species is the Black-backed Woodpecker, which
Hutto found in 78% of the burns he surveyed and almost nowhere else. In the
Northern Rockies, he says, “they are as restricted to burns as a Belted Kingfisher is
to rivers.”

But Hutto cautions against focusing on a single species as a poster child for burn
areas: “It's not about Black-backed Woodpeckers. They're an indicator. They’re just
whispering in my ear about the bigger issue, the need for natural fire in these
mountains.”

The larger point, he argued in a 2008 paper published in Ecological Applications, is
that the abundance of life after a forest fire is no accident. If crown fires are an
anomaly, a lapse of proper forest management, he asked, then how can there be so
many examples of animals that over millennia have evolved ways to find and
capitalize on them?

The United States got off on the wrong foot with fire back in 1910, during what
is still the West’s worst fire season on record. Over just two days in August, a
complex of fires across Montana and ldaho burned 3 million acres and killed 78
firefighters.

In response, the U.S. Forest Service doubled down on firefighting, eventually
enacting a policy goal of putting out all fires by 10 a.m. the day after they were
spotted. In 1944 the Forest Service invented Smokey Bear, and Smokey began a
campaign of pulling heartstrings, pointing fingers, and driving home a message that
no fire is acceptable. It was well-intentioned, but it was disastrously successful in
shaping the public’s view of wildfire.

“We as a society only see [burned forest] as destroyed forest, because we’ve been
conditioned to believe that forests should be green and they shouldn’t change,” says
Tania Schoennagel, a fire scientist at the University of Colorado. “But that high-
severity fire that burns like hell and is terrifying, that is business as usual for [many]
forests.”

Starting in the 1970s, studies of the comparatively gentle fires in Southwestern
ponderosa pine softened Smokey’s viewpoint somewhat, and a new conventional
wisdom emerged: Understory burns are good, but severe fires are bad. Understory
burns make forests healthy and safe by keeping fuels in check, or so the argument



goes, while severe fires are disasters that happen only because a century of fire
suppression has allowed fuel to build up.

“The problem is [the public has] over-learned that story,” Schoennagel says,
“because it's so tractable and appealing, and they now see that story everywhere.”

Those dry ponderosa pine forests turned out to be a special case, not a general rule.
They'’re so dry that barely enough fuel can grow in a year to allow a fire to spread. In
almost every other Western forest type, from mixed conifer to lodgepole pine to
spruce-fir, the climate is cooler and moister. Plenty of fuel grows each year, but it
takes a major drought to dry it out enough to burn. Before climate change, this hap-
pened every 50 to 200 years or so, depending on the forest type.

In other words, what fire scientists call a forest’s “fuel load” is not the main cause of
large, unstoppable fires; it's climate factors such as temperature, humidity, and
especially wind. But weather is ephemeral and invisible, while thick underbrush is
easy to see and photograph. So in wider society, the conversations are still all about
fuels. From President George W. Bush’s Healthy Forests Initiative of 2003 straight
through to California governor Gavin Newsom’s emergency declaration in 2019, the
fixation on reducing fuels through thinning and prescribed burning spans decades
and political parties.

Large fires happen during periods of unusual drought and high wind. When those
ingredients come together—as they have been doing increasingly with the effects of
climate change—there’s almost always enough fuel to keep a fire going. In fact,
because firefighters put out so many fires, it virtually guarantees that when fires do
break out of control, it's only when conditions are dry, windy, and primed for very
dangerous, rapidly spreading fires—a phenomenon dubbed the “wildfire paradox” by
three fire scientists in a 2014 paper published in Proceedings of the National
Academy of Sciences.

“Lost is the legacy of smaller fires that likely burned outside extreme weather and
fuel conditions and resulted in less severe impacts,” wrote Michael Dombeck, former
chief of the U.S. Forest Service, in Conservation Biology in 2004, adding that
“projects that reduce fuel loads but compromise the integrity of soil, water supplies,
or watersheds will do more harm than good in the long run.”

While fire crews are extremely good at putting out small fires, at 1,000 acres or
larger, all bets are off. Large fires cost $1 million per day to fight, and still they don’t
go out until the wind changes or rain starts to fall, according to a report by the
General Accounting Office. Worse, firefighters lose their lives in this uphill battle—an
average of 17 deaths per year since 2000. And in light of the wildfire paradox, even
fires they do control seem less like victories and more like postponements.



Of course, forest fires do pose a grave threat to people and property within the
wildland-urban interface, giving fire managers plenty of incentive to throw everything
they have at every fire. But long-term research by Jack Cohen, a researcher with the
U.S. Forest Service’s Fire Sciences Lab, suggests there are better ways to
safeguard houses than taking the fight into the forest.

| tracked down a phone number for Cohen, who had practically vanished after
retiring from the fire science lab. (He’d grown frustrated after many years of talking
to reporters and policymakers while seeing more and more second homes built in
flammable locales.) To my surprise, he returned my call.
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Fire scientist Jack Cohen's research on the Home Ignition Zone laid the groundwork for safety
recommendations for homeowners, like these from the Wisconsin Dept. of Natural Resources. The zone
contains three regions: 5 feet: Keep roof clear of leaves, needles, and other debris. Keep burnable materials
from under and around all structures. Siding and decks should be constructed with fire-resistant material. 30

feet: Remove all but scattered trees and keep grass mowed. Over 30 feet: Keep woodpiles and sheds 30 feet
from structures. Illustration from the Wisconsin DNR, used with permission.

“Bottom line, home ignitions are determined by very, very local conditions,” he said.
Early in his career, he was puzzled to see houses survive near the edge of a fire,
while homes a few blocks farther away burned to the ground. Homes that did burn
down often were gone before the fire front even came close to the building. He
realized, and subsequently proved in experiments, that walls of flame aren’t what
light homes on fire. It's firebrands—burning embers that get lofted on hot air and
blown hundreds of yards downwind. These can lodge in a needle-choked gutter or a
corner of a wooden deck and smolder for 20 minutes, like a curl of newspaper under
a pile of charcoal.

Cohen’s research led to the idea of safeguarding the “home ignition zone.” He
discovered that a set of fairly simple actions in a 100-foot-radius around a home can
greatly improve its chance of surviving a forest fire. Homeowners can't stop


https://dnr.wi.gov/files/pdf/pubs/fr/FR0474.pdf

firebrands from landing on their houses, but they can move their woodpile, clear
brush within 60 feet, sweep up fallen pine needles, clean gutters, and make sure
they have a nonflammable roof and deck. In a 2000 study, Cohen found that actions
such as these would result in a 90% chance of a house remaining unburned during
a forest fire.

The work is “pretty much a once a year kind of thing,” Cohen says—and much more
manageable than trying to keep the entire surrounding forest from burning. In 2014,
he and two colleagues advocated for this kind of shift in thinking.

“Wildfires are inevitable,” they wrote, in Proceedings of the National Academy of
Sciences, “but the destruction of homes, ecosystems, and lives is not.”

Hutto was tooling through a section of the Rice Ridge burn known as Morrell
Creek, driving with his knee while pinching and zooming a fire map on a tablet. We
rounded a corner and entered a stand of larger trees with tan splotches running up
the black trunks, where flakes of bark had been knocked aside to reveal fresh bark
beneath.

Peppering the splotches were dozens of neat, round holes, each one patiently drilled
by a woodpecker and leading precisely to the former hiding place of a beetle larva. |
tried it myself on a larch, peeling back a section of bark, and found an inch-long
jewel beetle larva, still wriggling, with shreds of half-digested bark visible in its guts.

Hutto says the Black-backed Woodpeckers are “As well camouflaged against burned trees as a ptarmigan is in the
snow." This male uses the fire-hardened snag to drum and proclaim his territory. Photo by Jeremy
Roberts/Conservation Media.



Both the male and the female care for the chicks, which fledge after about 24 days. Photo by Jeremy

Roberts/Conservation Media.



Moments later came a scolding, mewling sound, as if a wren was mugging a cat.
That's the Black-backed Woodpecker’'s giveaway call. A glossy, blue-black male
flew in carrying a larva as long as his bill, and dipped his head into his nest hole.

These birds are handsome in a classic, black-will-never-go-out-of-style way. This
one had a military bearing with his martial yellow crown, a nearly all-black face with
a white slash on the cheek, and fine gray barring on the flanks. He flew off into the
black forest and almost disappeared.

“As well camouflaged against burned trees as a ptarmigan is in the snow,” as Hutto
likes to say.

Over the next hour we watched as male and female took turns carrying larvae to
their young. The nest was a classic of the Black-backed Woodpecker style: low—
just above head height—in a small, fire-hardened larch. On the lower edge of the
nest entrance, the male had chipped out a neat beveled doorstep, now smudged a
soft ash-gray from woodpecker tummies squeezing in and out all day. Nesting in
such hard wood helps the chicks stay safe from predators such as woodpeckers,
jays, bears, and squirrels. (It's even been suggested that their unusual three-toed
feet are an adaptation to help them deliver more powerful thwacks of the bill when
excavating flame-tempered trees.)

This area was prime real estate. We found an additional two American Three-toed
Woodpecker nests within a hundred yards, and watched a female Tree Swallow visit
the Black-backed nest. Lacking any excavatory abilities of her own, the swallow was
leaning inside to check whether the cavity was free for the taking.

Next to one of the three-toed nests was another blue-flagged tree marking the edge
of a salvage-logging plot. Hutto gave half a chuckle.

“That’s what | always say, you want a model of where Black-backed Woodpecker
abundance is? Show me your model of where you want to salvage log,” he said. “I
bet it's not that different.”

He paused to clarify: “I'm not against cutting trees. This is not a tree-hugger thing.
But let’s just be smart about where we do it.”

Instead of salvage logging, Hutto wants the Forest Service to think about
ecotourism, as they already do when they provide maps and permits to morel
pickers after fires. “Why not give out maps of where to go see Black-backed
Woodpeckers?” he says. “Where’s the most amazing wildflower show you're ever
going to see in your life, and it's going to be going on for the next 10 years? They
ought to be taking out ads in every bird-watching magazine in the country.”



Hutto relishes throwing suggestions out of left field like this, but he acknowledges
that forest supervisors have a harder line to walk. “The Lolo [National Forest] is
probably the most progressive district in the nation,” he said. “But as soon as a fire
burns, those letters are going to start pouring in demanding that you do some

logging.”

U.S. Forest Servic biologist Victoria Saab stads in aregon forest that as salvage Ioged following the
Canyon Creek Fire in 2015. Saab studies whether salvage logging and bird habitat can be compatible in fragile
postfire ecosystems. Photo by Hugh Powell.

While Hutto approaches fire policy and salvage logging with intensely logical
arguments made from an academic remove, scientists in the U.S. Forest Service—
such as research wildlife biologist Victoria Saab—have to consider real-world
situations.

“Most of the time when a fire happens, salvage logging is considered,” Saab says,
“so let’s try to learn what we can. If | thought it was going to end, | wouldn’t have put
this study together.”

To see Saab’s study, | had driven overnight from Montana to the high-desert town of
John Day, Oregon, where the 2015 Canyon Creek megafire burned 110,000 acres
and destroyed 43 homes, despite the efforts of some 900 firefighters. She’s been
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studying burned forests since 1994, when she became one of the first biologists to
examine the effects of salvage logging on birds. Over the course of 11 years,
working among 350,000 acres of burned forest in Idaho, she found some bird
species did well in salvage logged plots—one of the highest nest densities ever
recorded of Lewis’s Woodpeckers, for instance. But Black-backed Woodpecker
nests were rare in the logged areas, and more than five times more abundant in the
intact plots.

Now, Saab is trying to refine that understanding: “We know Black-backed
Woodpeckers will persist where you don’t have any [salvage] logging,” she says.
“But can we have some logging and still have population persistence for Black-
backed Woodpeckers?” (Her project is exploring similar questions for Lewis’s and
White-headed Woodpeckers.)

We were visiting one of the sites in her new study, where she’s comparing three
differing levels of logging against a control of no logging. Behind Saab loomed a
minor mountain of logs that had been cut but never made it to the mill. A Common
Nighthawk was buzzing in the sky, and a White-headed Woodpecker was bringing
food to a youngster in a single snag left among the stumps.

These are the most fragile moments in fragile ecosystems,
and to go in there with heavy machinery and remove logs is
probably the most damaging thing you can do.~Tania
Schoennagel

In separate discussions, Hutto, Saab, and Schoennagel had each stressed that
salvage logging delivers no ecological benefits, just economic ones.

“These are the most fragile moments in fragile ecosystems, and to go in there with
heavy machinery and remove logs is probably the most damaging thing you can do,”
Schoennagel said. “I can see why there might be an economic interest in salvage
logging, but there’s no argument that can be made that there’s an ecological
benefit.”

“In the short term, it can create habitat for Lewis’s that wouldn’t be there till later,
when trees start falling,” Saab said. Fallen trees open up the airspace for these
oddball woodpeckers, which do most of their foraging by catching insects in midair.
“But eventually [in 10 to 30 years] those conditions would be created by the fire on
its own.”

Salvage logging doesn’t improve the habitat, it just speeds up the disappearance of
the burned forest.



Still, the U.S. Forest Service’s motto is “Land of Many Uses,” and one of the major
uses is timber harvest. As long as burned forests are seen as lifeless areas, the
monetary return of salvage logging will be an attractive option. In the first couple of
years after a burn, salvage-logged timber is just as valuable as green timber, and
the large trees can be very valuable. Because dead trees quickly degrade (the work
of all those wood-boring beetles), environmental regulations are sometimes waived
under emergency orders to speed up the logging process. And very large dead
trees, which are far more valuable as wood than smaller trees, aren’t always
protected by the same regulations that cap the harvest of big live trees.

All told, salvage logging made up only about 11% of all the wood harvested on
Forest Service land in the 2018 fiscal year. And all the logging on Forest Service
land, burned or unburned, accounts for only about 10% of all the wood logged in the
United States each year; the rest comes from private timber lands. If salvage logging
is a drop in the bucket, Hutto had asked, back in Montana, then why do it at all?

“A burned forest isn’t the first place you should cut, it's the last place,” he said. “If it's
about wood, let’s look at the green forest. There’s a billion acres of green forest
that’s not nearly as special as this forest right here.”

Landscapes across the mountainous West are a patchwork of forest types—and in most cases, forest fire is the agent that creates those
maosaics. Section of the Rice Ridge fire, Montana, photo by Jeremy Roberts/Conservation Media.



While the debates continue over how to handle postfire forests and whether to
fight forest fires in the first place, climate change is upping the ante by drying out
forests and making fire seasons longer.

“Ten years ago, scientists were very hedgey when talking about climate change,”
Schoennagel told me. “Now it's front and center.” In a 2017 Proceedings of the
National Academy of Sciences paper, Schoennagel put this idea right into the title:
“Adapt to More Wildfire in Western North American Forests as Climate Changes.”

The evolution in attitudes is apparent in the Quadrennial Fire Review, a joint
publication of U.S. Forest Service Fire and Aviation Management and the
Department of the Interior Office of Wildland Fire. The most recent one, published in
2015, went so far as to envision a change in philosophy “from war on fire to living
with fire.”

The report even suggested, in very polite language, the possibility of adjusting
Smokey Bear’s attitude. “Core messaging,” the report said, “would emphasize that
fire is a natural, necessary, and productive occurrence.” (Back in 2000, | had briefly
tried to promote a new sidekick for Smokey. | called him Smudgy the Black-backed
Woodpecker, but he never caught on.)

Additionally, many Western communities have begun to encourage landowners to
make their homes more fire resistant, using Cohen’s research as a jumping-off point.
Two federal initiatives, FireWise and Fire Adapted Communities, help organize
these public information campaigns and help homeowners, fire departments, and
local authorities work together.

The goal is to get people to understand that they live next to a recurring natural
hazard, not too different from living in a beach house during hurricane season.
Instead of logging burned forests, why not meet timber needs by thinning the forests
around towns and along predetermined evacuation routes, like the ones we already
have for people fleeing hurricanes? That's a step that could actually save lives when
a crown fire does strike.

From the Canyon Creek burn | drove west to the city of Bend, which sits beneath a
trio of 10,000-foot volcanoes known as the Three Sisters, to spend a day off with
friends. In this adventure-sports town, we decided to skip all the mountain biking,
trail running, sport climbing, river rafting, and fly-fishing to do something really
spectacular: go hiking in a forest burned during the 2017 Milli Fire.

We wound lazily up the trail, my friends’ Australian shepherd, Taz, running up ahead
and coming back to report on the situation. As we gained elevation, we moved out of
Douglas-fir and lodgepole pine into a hushed stand of mountain hemlock, burned
black but with a shock of red-singed needles still drifting gently onto the forest floor.
A Townsend'’s Solitaire was singing.
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Farther still, we emerged onto a hillside of subalpine fir that had burned as severely
as anything I've ever seen. This was one of those fully gothic stands, where the
trunks are powdery black and the ground is an unrelenting gray.

We were in the Three Sisters Wilderness by now, where logging isn’t allowed due to
Wilderness Act protections. This was that rare scene in today’s outdoors where
nothing was the matter. The forest was already pursuing its own course of action.
Trees that had spent the last two centuries storing up the energy of the sun were
about to turn it all loose again in one great years-long exhale, and push life—
beetles, woodpeckers, bluebirds—out of their sturdy bodies one last time.

A bird skittered its nails on the bark of a fir. There was some tentative pecking, and a
pause to listen for beetles. A flash of soft, gray-barred flanks, a flash of yellow.
Almost too appropriately, it was a Black-backed Woodpecker. It turned its back to
me and disappeared.

| thought of Hutto, walking along the road at Rice Ridge, falling silent as he reflected
on his 30 years of research in burned forests.

“Basically, it's just a magical place,” he had told me. “That’s the bottom line.”
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As thousands of Oregon homes burned to rubble last month, the state’s politicians joined the timber industry in blaming
worsening wildfires on the lack of logging.

Echoing a long-standing belief in the state that public forests are the problem, U.S. Rep. Greg Walden, a Republican who
represents eastern Oregon, equated the federal government’s management to that of “a slum lord.” And Democratic Gov.
Kate Brown on “Face the Nation” accused Republicans in the state’s Legislature of blocking measures, proposed by a
wildfire council, that would have increased logging on public lands.

In the decades since government restrictions reduced logging on federal lands, the timber industry has promoted the idea
that private lands are less prone to wildfires, saying that forests thick with trees fuel bigger, more destructive blazes. But an
analysis by OPB and ProPublica shows last month’s fires burned as intensely on private forests with large-scale logging
operations as they did, on average, on federal lands that cut fewer trees.

In fact, private lands that were clear-cut in the past five years, with thousands of trees removed at once, burned slightly
hotter than federal lands, on average. On public lands, areas that were logged within the past five years burned with the
same intensity as those that hadn’t been cut, according to the analysis.

“The belief people have is that somehow or another we can thin our way to low-intensity fire that will be easy to suppress,
easy to contain, easy to control. Nothing could be further from the truth,” said Jack Cohen, a retired U.S. Forest Service
scientist who pioneered research on how homes catch fire.

The timber industry has sought to frame logging as the alternative to catastrophic wildfires through advertising, legislative

lobbying and attempts to undermine research that has shown forests burn more severely under industrial management,
according to documents obtained by OPB, The Oregonian/OregonLive and ProPublica.

This year’s wildfires were among the worst that Oregon has experienced. They destroyed more than 4,000 homes across
the state and consumed about 1 million acres of public and private land, nearly double the acreage as in previous years.
Extreme winds drove fires across federal forest and industrial timber plantations, down through canyons and into
populated areas like Sam Drevo’s community of Gates, about 45 minutes east of Salem.

Drevo stepped outside of his home Labor Day evening and saw flames racing across a clear-cut hillside a quarter mile away.

He and his mother had time only to grab a bag of clothes before evacuating.

“I'm still kind of spinning. It’s hard to believe what just happened,” Drevo, a 44-year-old river guide, said. “The devastation
of the loss, everything we lost in the house, everything that was sentimental to me. It’s just really hard to cope with that.”
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Sam Drevo walks through wildfire damage in the town of Gates, Oregon,
where he owned a home and river guide business. (Tyler Westfall for OPB)

As fires continue to threaten communities from California to Colorado, state and federal lawmakers have prioritized
logging ahead of methods scientists say provide the best chance for limiting damage from wildfires, including prescribed
use of fire to clear brush and programs that could help make homes like Drevo’s more resistant to wildfire.

“This country has a huge amount of money,” Cohen said, noting that annual firefighting costs have surpassed $3 billion
nationally. “But if you have a misperception of what the problem is, if you continually define it as a wildfire control
problem, then that money largely goes into ineffective kinds of uses.”

After last month’s fires, the Oregon Forest & Industries Council, a statewide timber lobbying organization, spent thousands
of dollars on Facebook advertisements promoting forest management to reduce wildfire risks. Four industry groups,

including the council, published an opinion piece calling for the state to unite around logging, thinning and prescribed

burns to reduce the buildup of dead and diseased trees on federal lands.

Sara Duncan, spokeswoman for the council, said logging is an effective tool for slowing wildfires. She said that this year’s
fires, which burned more than 275,000 acres of logged industrial timberland in Western Oregon, should be treated as an
outlier because of winds that fueled unanticipated damage.

“In such an extreme event, any land would have burned, managed or not,” Duncan said in an email.

The Campaign for Logging

The idea of managing forests to prevent wildfires began gaining popularity in the 1990s, after logging on public lands
plummeted following court battles that led to protections for threatened species like the northern spotted owl.

Proponents of more logging have argued that a rise in the number of large fires in recent decades coincided with the
slowdown in timber sales on federal lands.

In 2018, the Oregon Forest & Industries Council launched a campaign that featured a simple message: “Managed Forests

Do Good Things. Catastrophic Wildfires Do Bad Things.” The campaign aims to “build a high-quality, on-line community
htt
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of activists who will advocate for the industry to policymakers and elected officials,” according to an internal strategy
document obtained by OPB, ProPublica and The Oregonian/Oregonlive.

Over the past decade, 80% of the acres burned in the state have been on federal land, according to data from Oregon’s
Department of Forestry. The disparity in acres burned is in part because 60% of Oregon forests are managed by the federal
government. Most of those forestlands are in drier, remote areas prone to more frequent fire, compared with private forest
lands.

Fires on private industrial timberlands can be more quickly suppressed because firefighters have more access through
roads, making data that shows the intensity or severity of fires an incomplete metric for damage, industry groups said.

“More important is how the fire spreads and how easy it is to control,” Duncan said in an email. “Fires on private
forestlands are easier to put out because fuels are more receptive to suppression efforts, and access is maintained through
roads.”

A stretch of private industrial timberland that burned in the Holiday Farm
Fire. (Jes Burns/OPB)

Because the state and federal governments have tried to put out every wildfire for decades, forests that would have been
cleared of vegetation by frequent, naturally occurring fires became overgrown. Logging or thinning could provide jobs and
wood for local mills, but scientists say it won’t prevent destructive wildfires like the ones the state experienced this year.

Logging doesn’t eliminate the underbrush, twigs and tree needles that fire feeds on. Removing brush and debris requires
fire. That includes “prescribed fire,” using drip torches to safely burn across the forest floor during cooler weather.

A forest that is thinned must then be purposely burned to reduce wildfire spread. But in Oregon, more than 1 million acres
of federal land have been thinned in the past 10 years, while landscape burning has been completed on less than half that
amount, according to data from the Forest Service and Bureau of Land Management.

Homes most often ignite from flying embers, not flames, and research from the U.S. Geological Survey found vegetation

levels on public lands were a poor predictor of home destruction in a wildfire.
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Scientists with the U.S. Forest Service and wildfire insurance industry say adapting communities to withstand wildfire by

clearing vegetation and using fire-resistant construction like closed eaves, covered vents and double-pane windows provide
the best chance to prevent home losses.

In Oregon, neither the state nor federal government track money spent on preventing home ignitions.

Matt Donegan, a former timber investor and consultant who led Brown’s Wildfire Response Council, acknowledged
thinning may not be effective in the rainy forests of western Oregon because the trees would grow back before wildfire.

Donegan said the damage caused by wildfires this year, which was almost entirely on the west side of the state, will likely
prompt a special legislative session. He expects a debate over how much state funding should go toward fireproofing

private residences.

“I think one of the most vexing topics Oregon will face is what do you do with the west side forests?” Donegan said. Wildfire

there is “not going to happen often but when it does, my heavens, the impacts are so great.”
The governor’s wildfire council put forth a set of recommendations this year that

included increasing the state’s firefighting capacity, creating a buffer around homes and requiring electric companies to
shut down power lines during high winds.

The council’s most expensive recommendation called for the state to spend $4 billion over the next 20 years on forest
management, primarily on thinning. Funding for the proposal would have covered fewer than half of the total acres in

Oregon considered at high risk of wildfire.

The cost estimate didn’t include maintenance treatments of prescribed fire, which the council acknowledged are “essential

for maintaining risk reduction over time.”

"Researchers and Their BS Study”

About an hour east of Eugene in a patchwork of heavily managed public and private timberland, with hundreds of acres of
clear-cutting and thinning in every direction, the community of Blue River was completely leveled by September’s 173,000-
acre Holiday Farm Fire.

Picking through the burned husks of buildings and cars, researcher Chris Dunn pointed to a nearby hillside that had been
logged before the fire.

“That kind of management clearly didn’t provide community protection,” said Dunn, who spent eight years as a wildland
firefighter. He now studies fire behavior and risk for Oregon State University and the Forest Service.

In 2018, Dunn co-authored a study with Humboldt State University’s Harold Zald that found the 2013 Douglas Complex
Fire in southern Oregon burned 30% more severely on private industrial timber plantations than on federal forestlands.

Dunn said the research wasn’t intended to target the timber industry. It was meant to explain why the fire burned in a
particular pattern. He thought perhaps industry leaders might use the study to push for better fire protection funding for
their lands, which provide society’s wood supply and could be susceptible to burning.

But the findings challenged a report by the Oregon Forest Resources Institute, a tax-funded forest education agency
overseen by timber companies. The institute’s report had pointed to the same fire to caution that unlogged public lands

contributed to damage on private lands.
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“While the study is not receiving attention, enviros are using it, and it is out there as a matter of record,” then-director Paul
Barnum wrote to staff in 2018 in an email obtained by The Oregonian/Oregonlive, OPB and ProPublica. “Without someone
challenging the study, those accessing it in the future may assume it’s legit.”

Barnum declined to answer specific questions about the study by Dunn and Zald. He said his emails were not relevant to

this year’s fires.

The institute drafted a guest opinion refuting the study and sought input from industry groups before submitting it to a
local newspaper.

“From beginning to end I would keep the focus on these two specific researchers and their BS study,” advised Nick Smith, a
lobbyist for the national timber group American Forest Resources Council.

In response to emailed questions, Smith said he took issue with the researchers’ “broad policy conclusions” and thought the

study didn’t contribute much to the protection of forest values or communities.

The institute’s opinion piece ran nearly two months after the study was published, under the heading “Replanted forests

don’t increase intensity of wildfire.”
Dunn said no one from the industry reached out to him before criticizing his findings.

“Why wouldn’t someone just email me and ask me about it and talk,” Dunn said. “It’s like creating a false perception of me

being against them or them being against me, and that’s completely incorrect.”

Land Managed, Homes Lost

Days after the September fires wreaked havoc in Oregon communities, Congress had a hearing on a comprehensive wildfire
bill.

In the Senate, Democrat Dianne Feinstein of California and Republican Steve Daines of Montana introduced a wildfire bill

focused primarily on expanding logging. The bill, which also includes prescribed burning and funding for home
construction, would provide additional exemptions on environmental and legal reviews for logging to help mitigate

wildfire.

Logging didn’t help Drevo’s community of Gates. Five of the nine houses on his street survived because they were built to
be fire resistant or their owners doused them with sprinklers during the blaze. Drevo, who didn’t learn he could fortify his
home until it burned down, said politicians should focus on making communities more fire-resistant.

“You look at what happened in my little microcosm,” Drevo said, “and the fact that there was an area that was heavily
logged, and it was a huge inferno that helped add to the destruction of our community.”

Late last year, Sen. Kamala Harris, a California Democrat and her party’s nominee for vice president, sponsored a bill to
create a $1 billion grant program for making homes more resistant to wildfires. Oregon Democratic Sen. Ron Wyden co-
sponsored the bill in September. He also filed a separate bill seeking a $300 million federal investment in the use of

prescribed fire.

Neither bill has received a hearing.

Jes Burns of OPB and Rob Davis of The Oregonian/Oregonlive contributed reporting.
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Colorado’s Troublesome megafire

November 2, 2020 by Allen Best

Troublesome questions about where we’re headed
during our hotter, drier, longer summers in Colorado

by Allen Best/Top photo by Brad White

East Troublesome, now the second largest fire in Colorado as defined by acreage, appears to
have started on Oct. 14 within a mile or so of my first backpack trip 40 years ago.

My days of backpacking have ended. These very large, very strange fires such as East
Troublesome will almost certainly become more common in coming decades. For about a
decade, wildfire specialists have been using a new word to describe those of another dimension:
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megafires. Colorado this year has had three wildfires that crossed the threshold of the simplest
metric, 100,000 acres in size.

East Troublesome hurtled past that metric in less than 90 minutes. Like at least one other fire, it
appears to have created its own weather. And then there’s the weirdness of the timing. It started
in mid-October, traditionally a time of down comforters and, if not every year, most years in the
mountains, snow on the ground.

The largest fire in Colorado history is now the Cameron Peak Fire. It started Aug. 15 and has
now reached 209,000 acres. The East Troublesome Fire is second at 194,000 acres. Both
remain lives fires. The third largest fire, Pine Gulch, north of Grand Junction, also occurred this
year, covering 139,000 acres before being declared completely contained in September. Partly
in Colorado, but mostly in Wyoming, is the Mullen Fire, at 177,000 acres.

Smoke from the Mullen Fire along the Wyoming-Colorado border as seen from the Snowy Range in Wyoming on Oct.
6. Photo/Allen Best

But first, about that backpack trip. In 1980, | was living in Kremmling, a small town with a blue
collar and cowboy boots. The busiest bar was called the Hoof ‘n’ Horn. Most people worked at
the Edwards Hines sawmill, one of several sawmills in the region, or at the Amax Henderson
molybdenum mill, which was “up” the Williams Fork Valley 25 miles away.
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About backpacking, | knew nothing. My equipment was laughable, more suitable for a city park
than a stretch of country rarely visited by people except cowboys during roundup time. A
girlfriend drove me up Colorado 125, the road between Granby and Walden, and then onto a
Forest Service road, and dropped me off.

It rained hard that night, lightning crashing fiercely, and there were bumps in the night, probably
cattle and maybe elk, but | thought for sure bears. Then the sun came up. | had caught the bug.
Exploring places beyond the roads became a passion. A decade later | had become an avid
backpacker and a pretty good backcountry skier, too.

The East Troublesome fire started Oct. 14 and would have been a record fire in the 20th century
and, by 21st century standards it was still respectably large. But in the dull, gray sky along Front
Range, it was indistinct from the smoke of the Cameron Peak Fire and then the fire near Boulder
called CalWood.

We had watched the CalWood fire that Saturday evening from a restaurant in Boulder, the last
one along Broadway before it joins Highway 36. The fire had started about seven hours before
and was already, | believe, the largest in Boulder County history. Sitting outside at the
restaurant, we could see the fire flaring in the distance, maybe 10 miles away. | didn’t realize
how personal it was to people in the next socially distanced table until later. Cathy, my
companion, who still has good hearing, said they were people who had homes in the fire area.
One was calling his insurance agent.

Like a volcanic eruption

On Oct. 21, a week to the day after East Troublesome had started, | saw a Facebook post
showing a giant plume of smoke as seen from Park Meadows, in Denver’s South Metro area. |
assumed one of these Front Range fires had blown up. It had been another unseasonably warm
day. The person who posted the photo compared it to Mt. Vesuvius erupting.

Later, the story has been pieced together. The fire had advanced to northeast of Hot Sulphur
Springs but still east of Colorado 125, the highway that goes from Windy Gap—west of Granby
a few miles—north to Willow Creek Pass and to Walden.

Brad White, the fire chief for Grand County Fire Protection District No. 1, whose service territory
includes most of the affected area other than Grand Lake, says the fire made a run toward
evening, as the sun was getting low in the sky. The fire had been burning a mixture of live and
dead trees in the Kinney Creek area northeast of Hot Sulphur Springs. In 90 minutes, pushed by
winds from the southwest, the fire rushed to Rocky Mountain National Park and across Trail
Ridge Road. By White’s calculation, that’s a distance of 17 miles.

Slow-burning fires spread by the ground, often from tree crown to tree crown. This fire, during its
runs, leaped great distances, a process called spotting. Visiting the charred remains of
Columbine Lake, a housing development west of Grand Lake, White and others found a burning
fist-sized ember—a piece of burning tree that they believe was hurled into the sky and came
down miles away, like hail.
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The East Troublesome fire was large by conventional Colorado standards, having covered a large area north of Hot
Sulphur Springs. Then, in one evening it sprinted past Grand Lake and across the Continental Divide.

The current issue of Wired magazine tells of something similar, but set in Redding, Calif. An
employee of the Forest Service, Eric Knapp, barely escaped a fire alive. The assumption he had
made was that the fire would spread in typical fashion, on the ground. It instead created a giant
column of fire and smoke, like a tornado, and then spread ashes and embers. That is what
nearly killed the Forest Service fire expert and many of his neighbors. It sounds like something
similar happened with the East Troublesome fire.

A key paragraph from that story:

“Knapp knew this could signal a once rare and dangerous phenomenon known as plume-driven
fire, in which a fire’s own convective column of rising heat becomes hot enough and big enough
to redirect wind and weather in ways that can make the fire burn much hotter and, with little
warning, spread fast enough to trap people as they flee.”

See, “The West’s Infernos Are Melting Our Sense of How Fire Works.”
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MERAFIRF

MICHAEL KEODAS

Michael Kodas, the Boulder-based author of a 2017 book called “Megafire,” says Cameron
Peak, East Troublesome and Pine Guich fires all produced what are called pyrocumulus clouds,
basically thunderheads. In the case of Pine Gulch, it produced lightning. Lightning from such
smoke-born clouds can make the fire worse or spread it.

So far, though, Colorado has escaped what has now been observed in California: tornadoes
caused by wildfires. They’ve been nicknamed firenadoes.

But the East Troublesome fire had enough wind to sprint hard across Grand County. | heard
statements about hurricane-type winds capable of forcing cars off roads. Another report from a
second-hand source was of “pine cones on fire blowing in the wind that were like missiles in the
air.”

White’s estimate bears repeating: This fire ran 17 miles in 90 minutes. And 105,000 acres in an
evening. To put that into perspective, Colorado’s largest forest fire until 2020 was the Hayman
Fire of 2002, which covered 138,000 acres. It’s largest single-day run was 60,000 acres.

The Troublesome fire got big and did so fast in a month when fires are rare. It also leaped
across the Continental Divide. In some areas, where the Continental Divide in Colorado is
forested and relatively low, that wouldn’t be all that notable. But in this case it leaped across two
miles of rock and tundra to start a fire that quickly forced the evacuation of the east side of Estes
Park, including the downtown area, and eventually the entire valley. In published reports,
firefighting experts described it as so rare as to cause head-scratching.

It may have created its own weather, as big fires can do. Some anecdotal reports gleaned
second-hand describe intense winds. From Fraser, about 30 miles to the south, Andy Miller, with
whom | worked almost 40 years ago at the now-defunct Winter Park Manifest, said he saw tall
columns of smoke, thunderhead-type formations. Atop this cloud of smoke were lenticulars,
which commonly are at 40,000 feet.

On the outskirts of Granby, Patrick Brower and his wife and children had packed their car that
n\Wednesday. The town was under a pre-evacuation order, but some areas on the mesa north of
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the high school were ordered to evacuate. That afternoon, there had been a steady stream of
evacuees flowing through Granby—people from Grand Lake and the Three Lakes area—driving
by his former office at the Sky-Hi News. Police did a good job of getting people out of harm’s
way, he says, just as they had in Granby in 2004.

“It was scary for sure, because there were massive, massive clouds of smoke,” he says. “But
the fire was still west and north of Granby.”

Brower has a habit of sticking around until the last minute. In 2004, when he was still editor and
publisher of the newspaper, Brower fled through the back door of the newspaper office just as
the bulldozer of the small-town terrorist Marvin Heemeyer crashed through the front door.

Heemeyer nursed his grudges against the world in Grand Lake, the town of knotty-pine-sided
buildings at the entrance to Rocky Mountain National Park. It mostly escaped the fire.

I~ 12"5, ." -QF-F P R TN ]
Despite the greenery evident in the foreground of this photo, there was a stench all around such as being amid
10,000 smoldering campfires. Photo/Allen Best

On Saturday, 11 days after East Troublesome made its big run, | drove to Granby and then
Grand Lake. An electric sign at the entrance said, “Locals only please.” My companion and |
instead followed Highway 34 to the blockade at the entrance to Rocky Mountain National Park.
In the background of Grand Lake were giant hillsides of charred, dead trees. Immediately along
the highway, only a few areas had burned. Nearly all the houses remained standing. The Grand
bCounty Sheriff reported 300 houses wee lost, not counting outbuildings. | suspect considerable
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luck. Easily, hundreds of houses could have burned if the wind had been in a slightly different
direction.

Munching on our ham sandwiches, the car windows open, because it was warm, almost hot, we
smelled the stench, the stink of being in a landscape of 10,000 campfires. It became unpleasant,
almost sickening. We wondered what it would be like to live amid that strench for days, even
weeks.

This is from the Nov. 2, 2020, issue of Big Pivots. To join the mailing
list go to BigPivots.com

President Trump famously blamed environmentalists in the case of California’s fires this summer
with his comment that “you gotta clean your floors, you gotta clean the forest.” The general
grievance that | heard in Trump comments was that it’s those darned environmentalists wanting
nature pure and pristine. If only the logging industry were allowed to get out the harvest.

In fact, sawmills in Colorado during the 20th century did cut a lot of wood. The mill in Kremmling
when | was there ran 12 to 14 million board-feet a year. When Louisiana-Pacific came in, it did
20 million board feet. | assume the mill in Walden had some comparable numbers to the earlier
Kremmling mill. These mills would mostly have had access to the wood on national forest lands
in the East Troublesome fire area.

Then came the beetle epidemic. There had been a fairly significant epidemic in the lodgepole
pine that dominates that country in the early 1980s. Then, in 1996, a much, much bigger
epidemic, first along Keyser Creek, near the molybdenum mill where | had once worked, then
spreading outward: the Fraser Valley and Winter Park, Grand Lake, Summit County and Vail,
Steamboat Springs and along I-70 near the Eisenhower Tunnel.

Some of this wood has been harvested, such as for wood pellets at a new mill in Kremmling.
More in recent years has been used to produce electricity at a plant at Gypsum.

Mostly it was left standing or it fell down. The economics of wood in Colorado just aren’t that
good. To make electricity, for example, requires a subsidy. Even so, it makes no sense to haul
the wood more than 70 miles. And the dimensional timber from Colorado’s mostly scrawny
lodgepole pine just isn’t worth that much. Bigger trees in the Pacific Northwest and British
Columbia, that’s where the money is. As for the beetle killed trees, they begin twisting and
cracking fairly soon after they’ve died.

Suppressed fires

A century of fire suppression also mattered. Fires had been big in the 19th century in Colorado.
There were big fires in the 1850s and then again in 1878. The latter fires were attributed to Ute
Indians and were called spite fires. Maybe, maybe not. Better authenticated are the fires set by
prospectors to study the rock outcrops more easily. We do know that Vail’s famous Back Bowls
lost their trees in 1878.
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This federal policy of fire suppression in landscapes that are fire prone has been written about
often, and in various ways. In “The Big Burn,” Timothy Egan wrote about the fire in northern
ldaho that covered three million acres in 1910 and triggered the fire-suppression policy in the
new federal agency created to manage the forest reserves. In his delightful novel “English
Creek,” Ivan Doig created a central figure who was dogged by a disquieting past that never
comes out until late in the book. He had, we learned, let a fire get out of hand.

The East Troublesome fire burned to the shores of Granby Reservoir in one or two places but more generally had a
northeasterly trajectory. Photo/Allen Best

In 1988, by which time | was in Vail, the harm of fire suppression had become apparent. That
was the year that Yellowstone was “lost.” But — the ecologists insisted — fire is natural in forests,
even if the scale in Yellowstone was mind boggling: 1.2 million acres. Colorado that summer
was smoked up by the | Do fire west of Craig, named because a firefighter got married the day
lightning caused the fire. It covered 15,000 acres. At the time, it was Colorado’s record.

In Vail in the 1990s, the Forest Service tried to reintroduce fire to improve game habitat. There
was bitter opposition, although fire did occur after | left. Trees were cut, mostly with more
thought to aesthetics and biology, along Red Sandstone Road north of Vail and in the Buffehr
Creek area. And swathes of forest on the south—think ski mountain—side of Vail were thinned
of wood in the first decade of this century after the big drought, the big fires of 2002, and the
bark beetle left forests red and then needle-less.

htt



12/10/2020 Colorado's Troublesome megafire - Mountain Town News

htt

In Summit County, the pivot may have been even greater. | greatly oversimplify here, but think of
public policy that went from thou-shalt-cut-no-trees to thou-shalt-cut-trees.

Climate change matters, too—immensely so. During my years in Kremmling, it routinely got to
20 and 30 below. Most memorable was the January morning in 1979 when the thermometer at
the Phillips 66 gas station next to where | lived registered 62 below. That wasn’t an official
record temperature, but it’s as cold as it gets on Colorado’s record books. Nowadays, In Fraser,
the self-described “icebox of the nation,” it got to 14 below last week. During mid-winter it can
get to 30 below. But that’s not routine, like in the good, cold days.

Then add to that warming trend this year’s exceptional heat. It wasn’t particularly a dry winter at
the headwaters of the Colorado River where the East Troublesome fire began. But spring came
early, and summer turned hot.

Many homes along Highway 34 and west of Granby Reservoir were spared, perhaps the result of the luck of
winds. Photo/Allen Best

This August was the driest and hottest on record in much of Colorado. By mid-month, several
fires were raging: The Williams Fork fire began almost precisely at the epicenter of the bark
beetle epidemic from 1996, near where | had worked during that year of my first backpack trip.
There was Grizzly Creek above Glenwood Canyon, which shut down Interstate 70 for two
weeks, causing bumper-to-bumper traffic across South Park as people took the long, long
detour through Gunnison to get to Denver. But after a a snowstorm in early September, it got
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hot again. | was in the Steamboat area a few days before that East Troublesome fire began, and
it had been 85 degrees at an elevation of almost 8,000 feet. Yikes.

The current issue of Foreign Affairs has an article by Michal Oppenheimer of Princeton
University titled: “As the World Burns: Climate Change’s Dangerous Next Phase.” He talked
about wildfires and cyclones, disparate, but alike in important ways, and increasingly common:

“Soon, some once-in-a-lifetime catastrophes will become annual debacles. As temperatures
rise, the odds that such events will occur at any specific location in a given year are growing
quickly, particularly in coastal areas,” wrote Oppenheimer. He went on to make the case for
adaptation getting equal billing with mitigation.

Bruce Finley, writing in The Denver Post, riffed on the same theme of accelerating impacts of
climate change. The headline was: As Colorado wildfires burn, fears that climate change is
causing “multi-level emergency” mount.

A heavy wool blanket

Megafires—including 2020’s Cameron Peak, East Troublesome, and Pine Gulch—are burning
hotter and longer, with record destruction this year of 700,000 acres in Colorado and 6 million
acres around the West. The smoke that exposed tens of millions of people to heavy particulates,
health researchers say, will pose an even greater risk to public health in years to come.

The U.S. Interagency Fire Center defines a megafire by its size: more than 100,000 acres. By
that count, Colorado has had three alone this year after having just one before in 2002,

Kodas, the “Megafire” author, dislikes a simple metric of size in deciding when to apply mega to
a fire. Impacts also matter, and by that measure none of this year’s fires caused near as much
damage as those along the Front Range in years past: Waldo Canyon at Colorado Springs,
Four Mile west of Boulder and High Park west of Fort Collins.

Colorado, he agrees, has entered a new era of wildfires: a time of larger fires more resistant to
suppression and fires outside what has typically been considered wildfire season. In this,
Colorado has company with California but also other parts of the world, he says. Next year may
not be as bad as this year. Every year won’t look the same. But the trend is clear.

There’s also something else, as was hinted by the October fire near Boulder.

“We will see bigger fires and | think we will also see fires closer to and more threatening to our
infrastructure, our communities, our homes,” he says. “That’s when these fires will really
become mega.”

Fires, some of them very big, have always been a part of our ecosystems. In the early 1600s, for
example, there was a giant, stand-replacing fire in the Fraser Valley. But in the 20th century, it

was still possible to describe the high-elevation forests on the Western Slope as “asbestos
htt
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forests,” the threat of fire was so remote. We’ve lost that illusion. Now we have the unnatural

created by accumulating greenhouse gases like a heavy wool blanket on top of what is natural.

In 1980, during my first backpack trip, the accumulation of greenhouse gases measured at

Mauna Loa stood at 338 parts per million. This year we hit 411 ppm.
East Troublesome, foremost among the several giant fires in Colorado during 2020, tells me

we’ve entered a new era. Call it a Big Pivot.

Author Recent Posts

Allen Best
) Allen Best is a Colorado-based journalist who publishes an e-magazine called Big Pivots.
4 Reach him at allen.best@comcast.net or 303.463.8630.
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A crowd gathers to watch a fire burn on Mount Sentinel in this file photo. Recent fires around the West have demonstrated the potential fc

Editor’s note: This is part one of a two-part story on urban fires. Part 2 can be read by following this link.

It’s been called an “urban firestorm” or “urban conflagration.” Regardless of the title, the citizens of Superior and
Louisville, Colo., all agree that the Dec. 30 fire that burned more than 1,000 homes and businesses nearly to the ground
was an urban disaster.

The Marshall Fire started in the grasslands west of the two suburbs as residents were going about their business, some
no doubt preparing for New Year’s Eve festivities. They likely wouldn’t have been aware of the fire on an average day
when fire departments could snuff out the flames.

But the winds of Dec. 30 were extreme, accelerating down the Rocky Mountain Front with some gusts topping 105
mph. Grassfires burn fast anyway, but this caused the fire to race toward the towns, spitting burning embers ahead of it
that then caused several buildings on the edge of town to begin to burn.

From there, the structures themselves started a domino effect, the embers of each penetrating nearby houses, causing
entire neighborhoods to burn at about the same time.

Video shows residents emerging from stores, confused and scared, as wind and smoke enveloped the towns. Trying to
flee the parking lots, people ended up in bumper-to-bumper traffic as debris bounced off their vehicles. Amazingly, only
two people remain unaccounted for.

Post-fire photos show neighborhoods with houses reduced to ash piles, and only the concrete stairwells remain of the
four-story Element Hotel. A snowstorm finally blew through on New Year’s Eve, a day too late for the thousands who
suddenly found themselves homeless.

Some in Missoula may see the fire as another sad but distant event of 2021. But some fire experts hope people take it as
a warning to improve plans for evacuation and home defense.

“Could it happen? Missoula doesn’t have that extent of development yet. But the answer is yes, to a limited extent,” said
retired U.S. Forest Service fire behaviorist Jack Cohen.

Dissecting an urban conflagration
Understanding what caused the Colorado disaster is key to reducing the extent of the next one. Four factors played a

role, Cohen said: high winds, a wildfire with a wide leading edge and non-fire-resistant structures in relatively dense
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neighborhoods. And these four led to a final factor: firefighters unable to deal with such an overwhelming situation so
buildings burned.

Unlike a point source like a bonfire, a wildfire with a wide fire front can send multiple burning embers into a
community, causing a number of house fires to start simultaneously. But those embers aren’t likely to sail far away from
the flame front without a good wind blowing them. And stronger winds can create a “blizzard of burning embers.”

“And it doesn’t have to be 100 mph,” Cohen said. “It was 30 to 40 mph winds that spread the West Wind Fire into
Denton. And it was the same thing for the Lytton, British Columbia, fire where winds were 25 to 30 mph. And that was
a grassfire too.”

The sun sets over Montana in a blanket of smoke. (William Munoz/Missoula Current file)

While it’s not unusual to have high winds along places like the Colorado Front or the plains of eastern Montana, climate
scientists are hypothesizing that a warming climate creates conditions that favor more severe storms accompanied by
strong winds, which could end up in uncharacteristic places.

Though Missoula isn’t historically a windy town, throughout the night of Nov. 15 , winds toppled trees and power lines
in the Missoula area, with the Missoula Airport registering gusts of more than 65 mph while Point Six above Snowbowl
hit 75 mph.

If the burning embers rain on a fire-resistant house with a clear “home ignition zone” — an area 100 to 200 feet around
the house — little damage is likely to result. But a house with wood siding, large windows and flammable items next to
the house, such as leaf litter or firewood, could be in trouble, because the flames will work their way inside the house. A
fire department might be able to limit the destruction of one such fire. But put a bunch of similar homes right next to
each other, and they’1l not only catch fire but also create their own embers that winds will shower on nearby houses.

“At that point, the community spreads the fire and the wildfire has nothing to do with it,” Cohen said. “Multiple
ignitions simultaneously result in fire-involved structures and are completely destroyed because at that point, there’s no
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fire suppression. What I’ve been trying to get people to understand is fire protection is overwhelmed. And that’s when a
community disaster happens.”

Solutions

Cohen has investigated multiple community disasters, carefully observing the scene, noting details that firefighters
cannot because they’re too busy trying to save buildings. After seeing similarities in each case, he worked with other
fire scientists to devise a more effective fire risk analysis for communities, compared the ability to control wildfire to the
ability to control community vulnerability. In essence, they compared trying to control thousands of acres to improving
a half-acre of property.

“The ability to be effective is intractable when we define the problem as wildfire,” Cohen said.

In western Montana, residents tend to think of forest fires as the danger to communities. However, as Cohen noted,
several recent firestorm disasters have been initiated by grassfires. He can rattle off several such incidents, from the fires
last month that ravaged Denton and Gibson Flats near Great Falls to the January 2006 prairie fires in Oklahoma and
Texas that burned more than 200 homes. With the Santa Rosa fire in 2017, the Tubbs Fire ran out of stubby vegetation
before it reached Coffee Park, but the embers had already inundated the dense subdivisions of Coffee Park.

This is why fire scientists argue that forest thinning does little to nothing to stop wildfire in extreme conditions.
Firefighters are pulled back for their safety and firebrands can leap thinned areas. That’s also when urban disasters
occur. When conditions aren’t extreme, wildland firefighters can usually put fires out before they reach communities.
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The Boulder 2700 fire on Flathead Lake. (Trevon Baker photo)
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In 2021, Montana had 2,555 fires, but crews dealt with most of them. Only 48 grew large enough to be named. But
some forest managers still justify logging as a way to reduce community wildfire risk. Cohen said such efforts aren’t
effective.

“We’re already successful at stopping 95-98% of wildfires. But if we’re not doing preparatory projects to handle the 3%
of the fires that are causing us 80-95% of the problems, particularly in light of climate change, then don’t do it. Because
it won’t work,” Cohen said. “That seems to be the hard sell.”

When it comes to controlling community vulnerability, it’s a matter of convincing people that all they need to do is
improve the conditions in their home ignition zone. And if Missoula wants higher density, then houses need to be built
of tougher stuff and designed differently. That’s a lot easier and better for ecosystems than having to clear-cut the forest.

“We need to start thinking in terms of engineering our design and materials, and this can be done with codes,” Cohen
said. “And the greater the density, the more important those kind of codes become.”
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In Part 1, fire behaviorist Jack Cohen compared the Dec. 30 fire in Superior and Louisville, Colo., to other urban fire
disasters to identify the causes and propose solutions for communities wanting to avoid the same fate. Here in Part 2,

Missoula County starts looking at what it can do and a potential wildfire hazard challenges the residents of Grant
Creek.

Missoula County Changes

Proposing new zoning tends to garner public opposition. Some people don’t like to be told what they can’t do on their
property. Building codes aren’t popular either.

However, Missoula County Commissioner Dave Strohmaier said there’s a high likelihood that the county will be
creating new building codes and zones this year to deal with wildfire risk, based upon the recent lessons of Colorado,
Denton and Lytton, British Columbia.

“What we have learned over the years is the critical nature of the home ignition zone to averting community disaster,”
Strohmaier said. “We’ve not done ourselves any great service on focusing our attention on areas beyond the first 100
feet of one’s home. Because ultimately, that’s going to determine whether a structure is saved or not. Not whether

you’ve done fuel treatments some distance from the community.”

Since the county has yet to discuss what zoning to apply and what building codes might be required, Strohmaier
couldn’t go into much detail, particularly with codes. The challenge with building codes is the county has to have
enough staff to enforce the codes.

But commissioners and staff have already pondered the possibility of creating “donuts” of zoning around more

populous areas where regulations would change to prevent the urban chain reaction of houses burning simultaneously.

“There may be areas in the urban core that are within a couple miles of an ember shower, but we wouldn’t include those
in regulations. Then you go out a little ways and there’s this zone that has enough proximity to wildland fuels and
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enough density of development that once fire starts, it could propagate from one property to another, unless those
property owners have addressed the home ignition zone.”

T

Smoke from burnout operations rises above the Madison River during the Maple Fire in Yellowstone National Park, September 10, 2016.

Outside the donut would be the “live-and-let-live zone,” Strohmaier said, where houses are so sparse that they can burn
down without setting their neighbors’ homes on fire.

The county will also begin working on updating the Community Wildfire Protection Plan, even though its last revision
was in 2018. The Protection Plan identifies the wildfire risk in regions of the county and the actions that agencies and
property owners should take to first prevent and then respond to wildfire. But the wildfire hazard map is a little limited,
being based on flame length, a measurement more applicable to trees than grass.

“It’s yet to be determined how we’ll use the existing mapping,” Strohmaier said. “What is it that ignites people’s
homes? It is not the wall of flames that we see in dramatic images. Even though it looks scary and pretty awesome,
that’s not what starts structures on fire. It’s predominantly the firebrands that cause fire to start in the home ignition
zone, whether we’re talking grassfires or heavier forest fuels. We’ve gone astray focusing on fire intensity.”

The county is referencing protection plans being used elsewhere, including ironically, Boulder County, Colo., to get
ideas on what to update in Missoula County’s plan.

Case study: Grant Creek
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The Missoula County Community Wildfire Protection Plan is a useful guide for the county. But there’s too much area to
cover for the plan to really get down to the nitty-gritty of what individual neighborhoods or smaller communities should
consider if they want to address risk.

That’s where the Wildfire Risk Task Force comes in for the Friends of Grant Creek, a neighborhood organization. A
year ago, the Friends of Grant Creek recruited a handful of neighbors, some of whom have firefighting experience, to
form the task force to evaluate the drainage and propose a wildfire protection plan tailored for Grant Creek.

The Roaring Lion fire near Hamilton.

Mike Cole, Wildfire Risk Task Force leader who works for Type 1 Wildfire Incident teams in the summer, said the task
force spent the summer inventorying the properties throughout the drainage, looking at forest stands and property
condition. Now, it’s time to sit down and flesh out the plan.

“If you have a site-specific plan, you have more options working with the agencies,” Cole said. “The city and county
don’t have resources to do something like this for every drainage, so it’s up to local residents. We had enough concern
from residents that we volunteered to take this on.”

Some of the concern was sparked when Ken Ault of KJA Development bought a former rock quarry at the bottom of
Grant Creek and announced in February 2020 his intent to build four-story apartment buildings with 960 units on the 44
acres. Current zoning, however, would allow only three-story buildings with 500 units.

Even so, Friends of Grant Creek worried about adding at least 500 more vehicles to the traffic at the bottom of Grant
Creek Road. The big problem is Grant Creek Road is one-way-in and one-way-out. If a wildfire sparked along Grant
Creek, in particular a wildfire in extreme conditions, could evacuation be hindered by a traffic jam or accident near the
development?

Is that a possible scenario? Cole said yes.

“If you look at the lower end of Grant Creek, it’s got a lot of grass surrounding subdivisions,” Cole said. “Then you
look at Louisville and the surrounding grasslands. Compare that to (the Prospect Drive development). Does this look
like your neighborhood? It certainly does.”

When Cohen read about the proposed high-density apartment development, he immediately hoped it would have
interior sprinklers and nonflammable siding on the exterior, including the ceilings of the balconies and alcoves.
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He pointed to the remains of the four-story Element Hotel and two-story fourplexes in Superior, Colo, and said such
buildings often burn in independent parts during firestorms. Each unit catches fire at different times as flammable
furniture and other items on the balconies or in alcoves catch fire. Then nearby windows fracture and collapse, allowing
the fire inside.

“We’re going to have to recognize the primary vulnerability is particularly with multi-story structures where it becomes
extremely difficult to suppress fires. Particularly if there’s more than one,” Cohen said.

Friends of Grant Creek have asked the City of Missoula to do a traffic study to assess the current situation before adding
another 500-plus cars. Cole said they may have to wait months, maybe years, because traffic studies are expensive. In
the meantime, the City of Missoula reported five injury accidents, not counting fender-benders, on the lower section of
road between January and September 2021.

That’s the kind of situation the Wildfire Risk Task Force will have to compensate for in their plan. But they don’t know
that there’s much they can do to stave off disaster, especially if reaction times have to speed up.

“If you’re looking at new construction projects, you need to look at what the fire environment is going to look like 30 or
50 years from now,” Cole said. “The information and models we used to base evacuations on, with the climate
influencing fire behavior, are we going to have to reduce the time we’d normally take to evacuate people. And are we
going to have fewer options?”

Contact reporter Laura Lundquist at lundquist@missoulacurrent.com.
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Guest column

Community destruction during extreme wildfires is a home
ignition problem

DAVE STROHMAIER and JACK COHEN
Aug 9, 2020

e must abandon our expectation that we can suppress 100% of wildfires
W and reject the false narrative that community protection requires wildfire
control. Community wildfire disasters have only occurred during extreme wildfire
burning intensities, when high wind speed, low relative humidity, and flammable
vegetation result in rapid fire growth rates and showers of burning embers
(firebrands) starting new fires. Under these conditions, wildfire suppression, the

principal method used for protecting communities, quickly becomes overwhelmed.

But wildfires are inevitable and wildland fuel treatments don’t stop extreme
wildfires. Does that mean wildland-urban (WU) fire disasters are inevitable as
well? Absolutely not! Wildfire research has shown that homeowners can create
ignition resistant homes to prevent community wildfire disasters. How can this be

possible?

Recall the destruction of Paradise, Calif., during the extreme 2018 Camp Fire. Most
of the totally destroyed homes in Paradise were surrounded by unconsumed tree
canopies. Although many journalists and public officials believe this outcome was
unusual, the pattern of unconsumed vegetation adjacent to and surrounding total
home destruction is typical of WU fire disasters. Home destruction with adjacent

unconsumed shrub and tree vegetation indicates the following:
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People are also reading...

1 New $10M hotel opens in Missoula as demand for rooms stays strong
2 Alert issued for missing Missoula teen
3 Missoula armed robbery leads to police chase; suspects arrested

4 Missoula trailer park residents concerned as out-of-state buyer raises
rents

« High intensity wildfire does not continuously spread through the residential area

as a tsunami or flood of flame.

« Unconsumed shrub and tree canopies adjacent to homes do not produce high
intensity flames that ignite the homes; ignitions can only be from burning embers

and low intensity surface fires.

« The “big flames” of high intensity wildfires are not causing total home

destruction.

Surprisingly, home ignitions during extreme wildfires result from conditions local
to a home. A home’s ignition vulnerabilities in relation to nearby burning materials
within 100 feet principally determine home ignitions. This area of a home and its
immediate surroundings is called the home ignition zone (HIZ). Typically, lofted
burning embers initiate ignitions within the HIZ. Although an intense wildfire can
loft firebrands more than one-half mile to start fires, the miniscule local conditions
where the burning embers land and accumulate determine the ignitions.
Importantly, most home destruction during extreme wildfires occurs hours after
the wildfire has ceased intense burning near the community; the residential

“fuels” — homes, other structures and vegetation — continue fire spread within the

community.
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Given the inevitability of extreme wildfires and home ignitions determined by
conditions within the HIZ, community wildfire risk should be defined as a home
ignition problem, not a wildfire control problem. Unfortunately, protecting
communities by creating ignition resistant homes runs counter to established

orthodoxy.

There are good reasons to reduce fuels or “treat” vegetation for ecological and
commercial objectives. But fuel treatments are most effective on wildfire behavior
within a fuel treatment. They do not stop extreme wildfires. So let’s call a spade a
spade and not pretend that most of these projects truly reduce home ignition risk
during extreme wildfires. The most effective “fuel treatment” addressing
community wildfire risk reduces home ignition potential and occurs within HIZs
and the community, which is to say, we can prevent WU fire disasters without

necessarily controlling wildfires.

To make this shift, land managers, elected officials, and members of the public
must question some of our most deeply ingrained assumptions regarding wildfire.
For the sake of fiscal responsibility, scientific integrity and effective outcomes, it’s
high time we abandon the tired and disingenuous policies of our century-old all-
out war on wildfire and fuel treatments conducted under the guise of protecting
communities. Instead, let’s focus on mitigating WU fire risk where ignitions are

determined — within the home ignition zone.

Dave Strohmaier is Missoula County Commissioner. He previously worked for both the Bureau of Land
Management and U.S. Forest Service in fire management, and has published two books on the subject
of wildfire in the West.

Jack Cohen, PhD, retired from U.S. Forest Service Research after 40 years as a research physical
scientist where he conducted experimental and theoretical wildland fire research. In addition, he
developed operational fire models for management applications and served operationally as a fire
behavior analyst.

For more information:

e Fire Adapted Missoula County, https://sites.google.com/view/famcounty/home
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e "Your Home Can Survive a Wildfire," https://www.nfpa.org/Public-Education/Fire-causes-

and-risks/Wildfire/Preparing-homes-for-wildfire
e Preparing your home ignition zone for wildfire, https://www.nfpa.org/Public-Education/Fire-

causes-and-risks/Wildfire/Preparing-homes-for-wildfire
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https://prod-m-node-1213.ssp.yahoo.com/admax/adClick.do?dcn=8a9694c0017474985ad89cda5ed603fd&n=Yahoo+SSP&id=d6693a8a92c849b98386791cbae57253&tid=8a96941201747444131945fb73640362&nid=8a808aee2edf264a012f0d6ee4e87844&pos=4850946&grp=%3F%3F%3F&type=0&nl=1642107128695&rts=1642107128499&ari=4c6b0a11e4ac4be688e427189af2d557&b=MTMyMjI7Ozs7Ozs7MzA2NDAyMjM7Ozs7Ozs7Ozs.&a=f0bb5ffc572a464488250912e60146f8&rdm=1&rd=https://pr.ybp.yahoo.com/cj/cd/i3apjQl_zsK6nGtyF76s-SylDtnyh7uBscStwy5ar0OIVjHNi_xjQH1PK0X4Vaj4oybau-6Tz_j2mqZvxabmombExI6w17chQ3MA5wcK3E7HC3cyEW7cPoohI55U5m5TCkvceh69dh-uYPnaIYT5M9uXq1u34ToleaHFGz1as0sgOtzcAGkrfDmk30qzriTsdTGohUG_2BVQBr2xMX_-Sl-fs3QlZKf1X17vennjmMvP9jmivScP_kXW0QlEXOQW1EJsFAezAfDAoXcN7omZfbn_uN3rq9a1/rurl/https://adclick.g.doubleclick.net/pcs/click%3Fxai%3DAKAOjsvWVkbG2nH66WBMNsaQ4vtY7kQD9RuDMzcjMIEUrWAEATXd_SuNmqGVKoHyTvRe2FUBqfIctvdqMVZ1mGEcspq-unUqf88jTXhoMXQ5x10L-O_SyqxOIV4qAC1mzO619MCX4qEtclC-L7qK9-U4%26sig%3DCg0ArKJSzHd7gnHtwH7jEAE%26cry%3D1%26fbs_aeid%3D%5Bgw_fbsaeid%5D%26urlfix%3D1%26adurl%3Dhttps://d.agkn.com/pixel/2389/%253Fche%253D4254155226%2526col%253D26862758,1043821,324034920,515868735,153388082%2526l1%253Dhttps://www.progressive.com/lp/home-dr-rick/%253Fcode%253D9903620000%2526dclid%253D4254155226-1384245-26862758-324034920-515868735-153716678
http://info.yahoo.com/privacy/us/yahoo/relevantads.html
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February 3, 2022

Brenda Mallory, Chair

Council on Environmental Quality
730 Jackson Place, NW
Washington, DC 20503
brenda_mallory(@ceq.eop.gov

Jayni Hein, Senior Director for NEPA & Counsel
Council on Environmental Quality

730 Jackson Place, NW

Washington, DC 20503
jayni.f.hein@ceq.eop.gov

Justin Pidot, General Counsel
Council on Environmental Quality
730 Jackson Place, NW
Washington, DC 20503
justin.r.pidot@ceq.eop.gov

Submitted via email

RE: Request for CEQ-Issued Guidance and/or Regulatory Change Addressing
Federal Land Management Agency Attempts to Avoid Site-Specific NEPA
Analysis and Disclosure (“Condition-Based Management”)

Dear Chair Mallory, Ms. Hein, and Mr. Pidot:

On behalf of the undersigned organizations and individuals, we write to request that the Council
on Environmental Quality (“CEQ”) take action to preserve the integrity of the National
Environmental Policy Act (“NEPA”) and correct unlawful federal agency efforts to avoid site-
specific NEPA analysis and disclosure before they make decisions with site-specific
consequences. NEPA commands federal agencies to look before they leap and tell the public
what they see, but the Forest Service and other federal land managers are at the forefront of an
unlawful trend of agencies attempting to sidestep NEPA by deploying an analytical framework
commonly known as “condition-based management.” These emerging practices are unlawful,
unwise, and undermine basic NEPA principles.

The attached report details the legal violations and on-the-ground harms that result when
agencies try to avoid their NEPA obligations through condition-based management schemes and
other related practices. Site-specific NEPA analysis and disclosure is required by law, leads to
better outcomes, and is critical to promoting administration priorities like advancing the cause of
environmental justice and combatting climate change.
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Unfortunately, the Forest Service and other land managers have not gotten the message, and it is
time for CEQ to step in. We respectfully request that CEQ issue guidance and/or regulations that
reaffirm the fundamental importance of site-specific NEPA analysis when agencies make site-
specific choices, correct agency practices contrary to that rule, and identify NEPA-compliant
ways for agencies to responsibly implement their mandates, including their NEPA obligations.
We also request a meeting with you to discuss the issue further. If you have questions about this

request or the attached report, or to schedule a meeting, please contact Susan Jane Brown
(brown@westernlaw.org) or Sam Evans (sevans@selcnc.org).

With regards on behalf of the undersigned organizations and individuals,

Susan Jane M. Brown, Wildlands Program
Director & Staff Attorney

Western Environmental Law Center

4107 NE Couch Street

Portland, OR 97232

brown@westernlaw.org

Abigail André, Associate Director & Senior
Attorney

Environmental Advocacy Clinic

Vermont Law School

PO Box 96

South Royalton, VT 05068

aandre@vermontlaw.edu

Marla Fox, Staff Attorney
WildEarth Guardians

PO Box 13086

Portland, OR 97219
mfox@wildearthguardians.org

CC:

Sam Evans, National Forests and Parks

Program Leader & Senior Attorney
Southern Environmental Law Center
48 Patton Avenue, Suite 304
Asheville, NC 28801
sevans@selcnc.org

Edward B. (Ted) Zukoski, Senior Attorney
Center for Biological Diversity

1536 Wynkoop Street, Suite 421

Denver, CO 80202
tzukoski@biologicaldiversity.org

Jamey Fidel, Forest and Wildlife Program
Director

Vermont Natural Resources Council

11 Baldwin Avenue

Montpelier, VT. 05602

jfidel@vnrc.org

Chief Randy Moore, U.S. Forest Service (rmoore@fs.fed.us)

Deputy Chief Chris French, U.S. Forest Service (cfrench@fs.fed.us)

Under Secretary Meryl Harrell, U.S. Dep’t of Agriculture (meryl.harrell@usda.gov)
Acting Chief of Staff Christine Dawe, U.S. Dep’t of Agriculture (cdawe@usda.gov)
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REQUEST FOR CEQ-ISSUED GUIDANCE AND/OR REGULATORY CHANGE:
ADDRESSING FEDERAL LAND MANAGEMENT AGENCY ATTEMPTS TO AVOID
SITE-SPECIFIC NEPA ANALYSIS AND DISCLOSURE (“CONDITION-BASED
MANAGEMENT”)

INTRODUCTION

The undersigned have major concerns about a growing trend of federal agency efforts to
avoid site-specific analysis under the National Environmental Policy Act (“NEPA”). While this
trend cuts across agencies, the bulk of examples included here relate to NEPA analyses from
federal land management agencies, and primarily the Forest Service, with which our
organizations have the most familiarity. The environmental reviews of federal land management
agencies, especially the Forest Service, provide uniquely valuable opportunities for
understanding the challenges and opportunities in implementing NEPA because of the breadth of
statutory duties and interests these agencies must balance, the diversity of public values that
attach to federal lands, and the sheer number of environmentally consequential land management
decisions to be made. The Forest Service is also currently the most prolific in its attempts to skip
site-specific NEPA analysis, pioneering a practice known as condition-based management
(“CBM”), which, as shown in the attached case studies,' is explicitly intended to cut off the
NEPA process before the agency gathers the site-specific information or public input needed to
inform its decision.

As discussed below, agency efforts to avoid site-specific NEPA analysis through CBM
and other related practices are unlawful, unwise, divisive, and unnecessary. We respectfully
request that the Council on Environmental Quality (“CEQ”) issue guidance and/or regulations
that reaffirm the fundamental importance of site-specific NEPA analysis when agencies make
site-specific choices, correct agency practices contrary to that rule, and identify NEPA-compliant
ways for agencies to responsibly implement their mandates, including their NEPA obligations.

I NEPA requires agencies to undertake site-specific NEPA analysis before making
project-level decisions.

CEQ should reaffirm that site-specific analysis is central to NEPA’s action-forcing
mandate whenever agencies propose to make project-level decisions with site-specific
consequences for the environment, and that NEPA requires these consequences be evaluated and
disclosed to the public before agencies decide to act. This obligation and this sequence are
legally required by statute and confirmed by decades of judicial decisions. And as a practical
matter, site-specific NEPA analysis is an effective and important tool for improving decisions
and for promoting administration priorities like advancing environmental justice and combating
climate change.

A. NEPA requires site-specific analysis for all project-level decisions with site-
specific consequences for the environment.

! See Appendix 1.
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NEPA famously has “twin aims”:? (1) the statute commands each agency to consider the
environmental impacts of its proposed actions; and (2) to ensure that “the relevant information
will be made available to the larger audience that may also play a role in both the decision-
making process and the implementation of that decision.”® Although the Supreme Court has
interpreted NEPA’s enforceable requirements to be procedural, its goals and its benefits are
unambiguously substantive. Environmental analysis and public scrutiny are intended to produce
“better decisions,” and, indeed, are “almost certain to affect [an] agency’s substantive
decision.” “Simply by focusing [an] agency’s attention on the environmental consequences of a
proposed project, NEPA ensures that important effects will not be overlooked or underestimated
only to be discovered after resources have been committed or the die otherwise cast.”

To this end, NEPA requires that agencies must undertake and disclose site-specific
analysis before making decisions with site-specific impacts.” In other words, whenever an
agency proposes to choose among options that have different site-specific environmental
consequences—Ilike logging in one area versus another—the agency must provide site-specific
analysis of those environmental consequences during the NEPA process before making a final
decision.® Specifically, when an agency prepares a site-specific analysis for a project-level
action, it must include “a reasonably thorough discussion of the distinguishing characteristics
and unique attributes of each area affected by the proposed action.” Moreover, in order to
“facilitate public discussion,” the project’s “proposed activities must be sufficiently correlated
with environmental factors” and values—such as the presence of plant and wildlife species, for
example—in each area that will be affected by the project.'® The same rule applies when the

2 Baltimore Gas & Elec. Co. v. Nat. Res. Def. Council, Inc., 462 U.S. 87, 97 (1983).

3 Robertson v. Methow Valley Citizens Council, 490 U.S. 332, 349 (1989).

4 See Nat’l Audubon Soc’y v. Dep’t of Navy, 422 F.3d 174, 206 (quoting 40 C.F.R. § 1500.1(c) (1978)).

5 Robertson, 490 U.S. at 350.

6 Id. at 349.

" E.g., California v. Block, 690 F.2d 753, 761 (9th Cir. 1982) (holding that site-specific impacts must be “fully
evaluated” when an agency proposes to make an “irreversible and irretrievable commitment” of resources to a
project at a particular site). Congress alone may make exceptions to this rule. £.g., 16 U.S.C. §§ 6591a(b)(2),
6591b(a)(1), 6591(d) (allowing the Forest Service to skip NEPA for site-specific actions that otherwise would
require an EA or EIS, provided that all the requirements for eligibility are met. Such exceptions are narrow and
rare).

8 See, e.g., Western Watersheds Project v. Abbey, 719 F.3d 1035, 1049 (9th Cir. 2013) (internal citation omitted)
(holding that BLM has a “critical duty to ‘fully evaluate[ ]’ site-specific impacts” even after issuing a programmatic
EIS); City of Tenakee Springs v. Block, 778 F.2d 1402, 1407 (9th Cir. 1985) (finding that “NEPA requires both a
programmatic and a site-specific EIS,” and that agencies do not have discretion “to determine the specificity
required by NEPA” in a site-specific EIS but must instead adhere to the statute); Wilderness Soc’y v. U.S. Forest
Serv., 850 F. Supp. 2d 1144, 1150, 1157 (D. Idaho 2012) (holding that the U.S. Forest Service was required to “take
a ‘hard look’” at the impact of 94 miles of roads under NEPA “before making them a part of the designated route
system in the area” despite the roads having been used unofficially for years); Klamath-Siskiyou Wildlands Ctr. v.
U.S. Forest Serv., No. 2:05-CV-0299, 2006 WL 1991414, at *9—-10 (E.D. Cal. July 14, 2006) (invalidating the use of
an EA without site-specific analysis for project locations).

9 Stein v. Barton, 740 F. Supp. 743, 749 (D. Alaska 1990); see Klamath-Siskiyou Wildlands Ctr., 2006 WL 1991414,
at *9-10.

10 Stein, 740 F. Supp. at 749; see Ayers v. Espy, 873 F. Supp. 455 (D. Colo. 1994) (holding that where the Forest
Service’s EA for a timber sale in the Arapaho and Roosevelt National Forests selected an alternative despite
“grossly inadequate” soil data, the agency was required to conduct a soils inventory and analysis providing site-
specific information sufficient to properly evaluate each proposed alternative and the reasons for each alternative’s
selection or rejection).
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choice of the timing of implementation is environmentally consequential. In such cases, the time-
dependent impacts must be considered during the NEPA process.!!

Site-specific analysis and public input are required to assess environmental baselines,'?
develop and compare differences among alternatives,'> and develop site-appropriate mitigation
measures.'* The obligation to undertake and disclose this sort of analysis during the NEPA
process is set forth by NEPA’s plain terms. For on-the-ground or otherwise project-level actions
that require preparation of an environmental impact statement (“EIS”), the obligation to evaluate
site-specific impacts arises from the “detailed statement” requirement of Section 102(2)(C) of
NEPA and the requirement that agencies consider all reasonable alternatives.'> A “detailed
statement” of effects must include analysis of impacts that depend on location or timing.'® An
agency cannot take a hard look at impacts to wildlife, for example, without first understanding
exactly where the action will take place and which wildlife species are using the affected area. In
addition, an EIS must evaluate alternatives to the proposed action—a requirement that has long
been understood as the “heart” of the NEPA process.!” Where alternatives involve choices
between locations or timing, the comparison must account for those site-specific or time-
dependent differences.!® In addition, agencies must understand the type and degree of site- and
time-specific impacts in order to identify mitigation measures.”

For on-the-ground or otherwise project-level actions that do not require preparation of an
EIS, NEPA nevertheless requires site-specific analysis in environmental assessments (“EAs”) for
agency actions where the choice of sites is environmentally consequential. An EA is not solely a
tool for deciding whether an EIS is needed; it is also the mechanism required to comply with
Section 102(2)(E) of NEPA,?° which requires agencies to develop and consider alternatives when
there are “unresolved conflicts concerning alternative uses of available resources”—an
obligation that exists independent of Section 102(2)(C)’s “detailed statement” requirement. The

' Cf. Marsh v. Oregon Nat. Res. Council, 490 U.S. 360, 374 (1989) (holding that a supplemental EIS is required
whenever the passage of time or subsequent events might “‘affec[t] the quality of the human environment’ in a
significant manner or to a significant extent not already considered”) (quoting 42 U.S.C. § 4332(2)(C)); Oregon Nat.
Desert Ass’n v. Bureau of Land Mgmt., WL 5830435, at *6 (D. Or. 2011) (finding that “the regulatory definition of
‘significantly’ requires the BLM to consider the context and intensity of the proposed project and its impacts.”).

12 Oregon Nat. Desert Ass’n v. Jewell, 840 F.3d 562, 568 (9th Cir. 2016) (holding that an accurate baseline is a
“practical requirement” of NEPA and that environmental data must be made “available to public officials and
citizens before decisions are made and before actions are taken.”) (emphasis in original) (internal citations omitted).
1340 C.F.R. § 1502.14 (2020).

4 Id. at § 1502.16.

1542 U.S.C. § 4332(2)(C)(iii).

16 See Southeast Alaska Conservation Council v. U.S. Forest Serv., 443 F. Supp. 3d 995, 1013 (D. Alaska 2020)
(holding that condition-based management project on the Tongass National Forest violated NEPA’s hard-look
standard because the Forest Service did not analyze where and when logging and road construction would occur).

17 Robertson v. Methow Valley Citizens Council, 490 U.S. 332, 352 (1989).

18 See, e.g., New Mexico ex rel. Richardson v. Bureau of Land Mgmit., 565 F.3d 683, 705-07 (10th Cir. 2009)
(requiring BLM to conduct additional site-specific NEPA analysis when it significantly modified chosen alternative
without completing any additional analysis).

19 Robertson, 490 U.S. at 351 (holding that a discussion of mitigation measures is an “essential ingredient” of an EIS
which “flows both from the language of the [Clean Water] Act and . . . from CEQ’s implementing regulations.”); see
also 42 U.S.C. § 4332(C)(ii) (requiring a detailed statement for “any adverse environmental effects which cannot be
avoided should the proposal be implemented”).

2040 C.F.R. § 1508.9 (1978); 40 C.F.R. § 1501.5(c)(2) (2020).
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requirement to consider alternatives arises when the choice is environmentally consequential—
i.e., whenever an agency’s objective “can be achieved in one of two or more ways that will have
differing impacts on the environment.”*! Accordingly, if an agency’s purpose can be met by
acting in different locations (or at different times or in different ways) with different
environmental consequences and the agency is exercising discretion to choose among those
places or times, an EA must consider the different effects corresponding to those location or
timing options.?? For example, where and how to conduct logging or build roads are the sorts of
decisions explicitly left “unresolved” in forest plans and deferred to future project-level
decisions, requiring site-specific analysis at the project level.”* In addition, the requirement to
consider site-specific impacts is inherent in the EA’s role of assisting decisionmakers to
determine whether an EIS is required. Without site-specific analysis, an agency cannot credibly
justify a finding of no significant impact (“FONSI”) for a site-specific project.

This is not to say that agencies must spend considerable time analyzing nonsignificant
issues. If, based on agency experience and monitoring, an action will not individually or
cumulatively cause significant impacts no matter where or when it occurs, an agency may
develop a categorical exclusion (“CE”) for that category of action.?* On the other hand, if an
agency’s proposed action may individually or cumulatively lead to significant impacts depending
on where or when it occurs, the agency must at least prepare an EA that considers whether the
particular action will occur at a place or time that makes its impacts environmentally significant.

B. Site-specific analysis of project-level decisions is effective and important.

In addition to being legally required, site-specific NEPA analysis is effective and
important as a practical matter.

First, site-specific analysis during the deliberative NEPA process is critical to ensuring
informed and effective public participation, formulating and evaluating alternatives, and
avoiding or mitigating adverse project impacts. Site-specific information related to, for example,
where logging will occur or new roads will be built, is essential for an agency and the public to
understand and evaluate the reasonably foreseeable impacts of a proposal.?’

2142 U.S.C. § 4332(2)(E); Trinity Episcopal Sch. Corp. v. Romney, 523 F.2d 88, 93 (2d Cir. 1975).

22 Trinity Episcopal, 523 F.2d at 93.

2 E.g., U.S. DEP’T OF AGRIC., U.S. FOREST SERV., FINAL ENVIRONMENTAL IMPACT STATEMENT FOR THE REVISED
LAND AND RESOURCE MANAGEMENT PLAN FOR THE NATIONAL FORESTS IN FLORIDA ch. 3, at 1 (1999),
https://www.fs.usda.gov/Internet/FSE_ DOCUMENTS/fseprd500375.pdf; U.S. DEP’T OF AGRIC., U.S. FOREST
SERV., FINAL ENVIRONMENTAL IMPACT STATEMENT FOR THE LAND AND RESOURCE MANAGEMENT PLAN:
CHATTAHOOCHEE-OCONEE NATIONAL FORESTS: APPENDIX G: RESPONSE TO PUBLIC COMMENTS 40, 108 (2004),
https://www.fs.usda.gov/Internet/FSE_ DOCUMENTS/fsm9 02873 1.pdf; U.S. DEP’T OF AGRIC., U.S. FOREST
SERV., PISGAH-NANTAHALA FOREST PLAN ENVIRONMENTAL IMPACT STATEMENT: FINAL SUPPLEMENT TO THE
FINAL ENVIRONMENTAL IMPACT STATEMENT: VOLUME II, at app. N-68 (1994).

24 See Heartwood v. U.S. Forest Serv., 230 F.3d 947, 954 (7th Cir. 2000) (holding that categorical exclusions “by
definition” are for actions which do not have any “significant environmental impact”).

25 See, e.g., Southeast Alaska Conservation Council v. U.S. Forest Serv., 443 F. Supp. 3d 995, 1014 (D. Alaska
2020) (explaining where a project analysis “identified a total acreage of potential timber harvest, but not the
distribution of the specific acreage authorized by each alternative within these areas” “[t]his omission is meaningful
given the duration and scale of the project” and “fails to provide a meaningful comparison of alternatives.”).
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An informed public is empowered to correct agencies’ mistakes, offer alternative means
by which to accomplish the purpose and need of a project, provide additional relevant
information, and persuade agencies that some impacts may simply be unacceptable. Project
improvements are driven by public input, usually centering on concerns about site-specific
impacts. As CEQ has previously recognized, site-specific NEPA analysis leads to better
outcomes, period.?¢

Recent experience reinforces CEQ’s conclusions about the importance of site-specific
analysis when reviewing project-level decisions. In connection with its November 2020 NEPA
rulemaking, the Forest Service identified 68 vegetation management projects (encompassing a
range of activities, from prescribed fire to timber production), which the agency believed were
representative of its routine EA-level work, and which all resulted in FONSIs. Of those 68
projects, 40 were modified after preparation of an EA—33 at least partly in response to informed
public comments, and another 7 due to internal review.?” During the EA process, the sampled
projects shrank by approximately 20% in terms of total acreage treated, but project
improvements were much more varied than merely dropping high-risk acres. Other
improvements included changing harvest locations and types, reducing mileage or changing
locations of permanent or temporary roads, and adding site-specific mitigation measures such as
retention of old trees and protections for rare species.”® Similarly, an analysis of vegetation
management projects in the Southern Appalachian national forests showed that NEPA comments
regarding site-specific impacts resulted in project modifications to avoid potentially significant
impacts to old growth forest, roadless areas, water quality, soil, rare species, and rare and
exemplary natural communities.*’

The following examples of Forest Service projects from across the country, which
improved during the NEPA process based on site-specific information, further illustrate why a
NEPA process with site-specific analysis and public input is important:

e Stoney Creek™ and Clarke Mountain®' Projects (Watauga District, Cherokee NF):
While modestly sized, these projects would nonetheless have caused significant impacts

26 Memorandum from Michael Boots, Acting Director of Council on Env’t Quality, to Heads of Fed. Dep’ts and
Agencies 5 (Dec. 18, 2014),

https://obamawhitehouse.archives.gov/sites/default/files/docs/effective_use of programmatic nepa reviews_final
dec2014 searchable.pdf (Memorandum is entitled “Effective Use of Programmatic NEPA Reviews,” and states that
the NEPA process of using programmatic and site-specific analysis “leads to better outcomes” for the environment,
public engagement, and government decisionmaking).

27 See Appendix 2, at 10—16. These tables and charts analyze the projects that the Forest Service identified in an
appendix to the supporting statement for several proposed CEs, available at
https://www.fs.fed.us/emc/nepa/revisions/includes/docs/SupportingStatementAppxA-D.pdf.

8 Id.

2 See Appendix 2, at 17-25.

30 U.S. DEP’T OF AGRIC., U.S. FOREST SERV., ENVIRONMENTAL ASSESSMENT: STONY CREEK PROJECT (2013),
https://www.fs.usda.gov/nfs/11558/www/nepa/92055 FSPLT3 1448898.pdf; see also S. Env’t L. Ctr., W. Env’t L.
Ctr., The Wilderness Soc’y, Comment Letter on Proposed Rule, National Environmental Policy Act (NEPA)
Compliance (84 Fed. Reg. 27,544, June 13, 2019) at 168 (Aug. 25, 2019) [hereinafter SELC Comments on Proposed
NEPA Rule], https://westernlaw.org/wp-content/uploads/2020/04/USFS-NEPA-Rulemaking-Comments-
FINAL.pdf.

31 U.S. DEP’T OF AGRIC., U.S. FOREST SERV., DECISION NOTICE AND FINDING OF NO SIGNIFICANT IMPACT: CLARKE
MOUNTAIN PROJECT (2012), https://www.fs.usda.gov/nfs/11558/www/nepa/64492 FSPLT2 117679.pdf.
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to old growth forests—an extremely rare resource in the Southern Appalachian
ecoregion. Of the 613 acres proposed for commercial harvest in the combined projects,
174 were old growth (119 in Stoney Creek and 55 in Clarke Mountain). In both projects,
District staff either did not recognize the stands at issue as old growth or resisted
acknowledging that they were old growth. Because of EA comments submitted by citizen
scientists with tree core data and field visits with Forest Service staff, the agency
excluded old growth stands from logging, and more ecologically appropriate harvest
locations were substituted.

o Somerset Integrated Resource Project’”> (Manchester District, Green Mountain NF):
This project originally proposed 9,630 acres of timber harvest, over 31 miles of road
construction, and other proposed activities in the Deerfield River and Lye Brook-Batten
Kill watersheds in south-central Vermont. Based on input from stakeholders and natural
resource experts through the NEPA process, including supplemental input on site-specific
impacts disclosed in the draft EA, the Forest Service issued a final decision that reduced
temporary road construction by 45% to mitigate negative effects associated with water
quality from sedimentation and overall hydrological watershed functions. In addition, the
Forest Service eliminated timber harvests and road building in areas with sensitive soils,
reducing detrimental impacts to wetlands and soil productivity by 67%.

e Modoc Restoration Project”> (Chemult District, Fremont-Winema NF): This project
proposed an aggressive logging of white fir that would have resulted in virtual clear-cuts
on Yamsay Mountain, a scenic feature of eastern Oregon that is central to the mythology
of the Klamath people. Through the NEPA process, conservationists were able to
convince the Forest Service to modify the heavy-handed treatments to culture individual
legacy trees and thin the white fir on about 252 acres of the project, fewer acres than
initially proposed. The project went forward under a decision notice and FONSI.

In sum, site-specific analysis is essential to informed review, and to enable the public to
persuade agency decisionmakers to modify their proposals to avoid harm or to add mitigation
measures. Even though NEPA does not require agencies to select the least harmful alternative,
public input does shape agency incentives at all scales of decision-making. In addition, to avoid
the necessity of preparing an EIS, agencies have strong incentives to modify or mitigate their
actions to justify a FONSI.* Transparency regarding site-specific impacts is fundamental to
ensuring that agencies are responsive and accountable to the members of the public most
immediately affected. If agencies are permitted to make consequential project-level decisions
without analysis, public scrutiny, or informed local input, the agencies will not have the

32 U.S. DEP’T OF AGRIC., U.S. FOREST SERV., DECISION NOTICE AND FINDING OF NO SIGNIFICANT IMPACT:
SOMERSET INTEGRATED RESOURCE PROJECT (2020),

https://www.fs.usda.gov/nfs/11558/www/nepa/108977 FSPLT3 5540552.pdf.

33U.S. DEP’T OF AGRIC., U.S. FOREST SERV., DECISION NOTICE AND FINDING OF NO SIGNIFICANT IMPACT: MODOC
RESTORATION PROJECT (2011), https://www.fs.usda.gov/nfs/11558/www/nepa/1864 FSPLT2 057340.pdf.

3 CEQ guidance recognizes and encourages these “mitigated FONSIs.” See memorandum from Nancy H. Sutley,
Chair of Council on Env’t Quality, to Heads of Fed. Dep’ts and Agencies 7 (Jan. 14, 2011),
https://ceq.doe.gov/docs/ceq-regulations-and-guidance/Mitigation and Monitoring_ Guidance 14Jan2011.pdf
(Memorandum entitled “Appropriate Use of Mitigation and Monitoring and Clarifying the Appropriate Use of
Mitigated Findings of No Significant Impact”).
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information or incentive to address public concerns and avoid or mitigate risks. This result defies
congressional intent behind our environmental laws.

Second, site-specific NEPA analysis is critical to promoting administration priorities,
including advancing environmental justice and combating climate change. With respect to
environmental justice, agencies cannot adequately analyze potential localized impacts to
environmental justice communities without site-specific analysis. EPA’s environmental justice
guidance recommends that “an effort should be made to correlate the demographic analysis to
the area most likely to bear environmental effects.”®® This is an impossible task for projects
unless the agency discloses where an action is proposed to occur and draws a rational boundary
for its effects analysis.*® Furthermore, it is unfair and unrealistic to expect members of the public
to anticipate how a generalized decision untethered from site-specific information will affect
them in the future. This is particularly true of environmental justice communities, which often
lack access to technical resources and face barriers to access the public participation process.?’

With respect to climate change, site-specific choices at the project level add up to
profound differences in the extent to which carbon storage potential is realized and the extent to
which rare species’ habitats are protected on national forest lands. While a single project may
appear to have only a minor impact in light of the gravity of the climate and biodiversity crises,
inherently site-specific differences between project options have significant cumulative
implications for carbon storage. For example, there is a substantial difference between logging in
moist and productive older forests versus removing small diameter material from dry and fire-
prone ecosystems. The Forest Service routinely asserts that forest fuel treatments reduce the risk
of high-intensity wildfire and carbon emissions from fire.® Yet the agency typically makes
decisions about fuel removal on a project-by-project basis without properly analyzing the
individual and cumulative impacts of these inherently site-specific choices. The result: the
agency may in fact be liquidating resilient and carbon-sequestering forests in the name of climate
change mitigation. Allowing the agency to duck the site-specific analysis requirement altogether
simply amplifies the problem.

33 EPA, FINAL GUIDANCE FOR INCORPORATING ENVIRONMENTAL JUSTICE CONCERNS IN EPA’S NEPA
COMPLIANCE ANALYSES § 3.2.1 (1998) [hereinafter EPA ENVIRONMENTAL JUSTICE GUIDANCE],
https://bit.ly/3r7w7zj.

36 See Vecinos para el Bienestar de la Comunidad Costera v. FERC, No. 20-1045, 2021 WL 3354747 at *5 (D.C.
Cir. Aug. 3, 2021) (“When conducting an environmental justice analysis, an agency’s delineation of the area
potentially affected must but reasonable and adequately explained and include a rational connection between the
facts found and the decision made.”) (citations and internal quotation marks omitted).

37 EPA ENVIRONMENTAL JUSTICE GUIDANCE, supra note 35, at §§ 4.0-4.2.

38 Cf. U.S. DEP’T OF AGRIC., ACTION PLAN FOR CLIMATE ADAPTATION AND RESILIENCE 11-12 (2021),
https://www.usda.gov/sites/default/files/documents/climate-smart-ag-forestry-strategy-90-day-progress-report.pdf
(listing as a key Forest Service strategy to address climate change, “[i]ncrease the rate of fuels reduction to reduce
the risk of severe wildfire,” asserting that high-intensity wildfire “can move forests from being a solution to address
our changing climate to a significant emitter of GHGs.”). See also U.S. DEP’T OF AGRIC., CLIMATE-SMART
AGRICULTURE AND FORESTRY STRATEGY: 90-DAY PROGRESS REPORT 17 (2021),
https://www.sustainability.gov/pdfs/usda-2021-cap.pdf (“[Forest Service] will scale up its activities to accelerate the
strategic implementation of hazardous fuel treatments and prescribed fire to reduce wildfire risks and to increase
forest restoration and reforestation.”).
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To be sure, the Forest Service could analyze the balance between fuels treatments and
carbon storage more efficiently at the programmatic or policy level, limiting its project-level
discretion and focusing on priorities that are less likely to degrade carbon stocks and rare
habitats. But site-specific analysis serves as an essential backstop, especially when the agency
does not consider these tradeoffs at a higher level. Indeed, the requirement to conduct site-
specific analysis of unresolved issues (like the balance between fuels reduction and carbon
storage) creates a strong contextual incentive to zoom out and assess the problem
programmatically. In short, analysis of carbon implications must occur somewhere. If analysis at
the site-specific level is cumbersome, the Forest Service can make it more efficient by resolving
issues at a higher level. But it simply cannot close its eyes to the problem in the name of
“efficiency.” Any perceived gains of omitting site-specific analysis now and rushing through ill-
reviewed projects are dwarfed by the potentially damaging cumulative impacts of implementing
those decisions.®

I1. Agencies are failing to perform site-specific analysis where it is required and
essential for informed decision-making.

Site-specific analysis of project-level decisions is a crucial aspect of nearly every federal
agency’s decision-making process—and certainly of those federal agencies tasked with
managing America’s public lands. This imperative has never been more apparent than today:
when ecosystems are facing unprecedented stressors, agencies cannot blindly assume that they
will be resilient to extractive management practices that in the past were considered routine.

Without considered and transparent site-specific analysis, agencies simply cannot make
the informed decisions Congress and the courts have demanded of them. In recent years,
agencies have not been meeting this obligation, particularly the Forest Service. For example, the
Forest Service has aggressively proposed projects under the banner of “condition-based
management” or “CBM,” in which the disclosure of site-specific information and evaluation of
those site-specific factors is deferred until after the NEPA process is complete. The use of CBM
and other related practices discussed below demonstrate that guidance from CEQ is necessary to
remind agencies of NEPA’s essential obligations.

A. Condition-Based Management.

Condition-based management, as employed by the Forest Service for forest vegetation
management projects,*’ represents an alarming and unlawful trend*! that violates NEPA. At its

39 CEQ has long warned of this phenomenon, calling it “the tyranny of small decisions.” COUNCIL ON
ENVIRONMENTAL QUALITY, CONSIDERING CUMULATIVE EFFECTS UNDER THE NATIONAL ENVIRONMENTAL POLICY
ACT 1 (1997) (quoting William Odum, Environmental Degradation and the Tyranny of Small Decisions, 32
BIOSCIENCE 728 (1984)), https://www.energy.gov/sites/prod/files/nepapub/nepa_documents/RedDont/G-CEQ-
ConsidCumulEffects.pdf; see also Kern v. Bureau of Land Mgmt., 284 F.3d 1062, 1078 (9th Cir. 2002) (quoting
Odum).

40 By focusing on vegetation management projects in this letter, we do not mean to minimize the importance of other
contexts where condition-based management and related practices are occurring. Rather, these types of projects are
clear examples where site-specific choices inherenrly carry different environmental consequences that are obscured
by condition-based management.

41 See generally Appendix 1.
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core, CBM is a decision-making approach in which an agency postpones identifying or
disclosing site-specific information in its analysis and instead purports to identify the conditions
that will characterize the types of sites on which the agency wishes to act, without disclosing (or
even knowing) where those actions may later be approved. The Forest Service proposed to
codify this practice in 2019, explaining that CBM allows NEPA decisions to be made before the
local characteristics (or impacts) are known or disclosed.*? The proposal was abandoned, but the
practice continues. To be sure, setting priorities by identifying common conditions in need of
treatment can be both lawful and beneficial, but not at the expense of analyzing and disclosing
site-specific impacts. For example, an agency could decide to focus on particular conditions in a
programmatic NEPA decision and later analyze site-specific proposals in slimmer NEPA
analyses that tier to the programmatic decision.*> CBM, however, skips over the tiered decisions
and proceeds to implementation without site-specific information and analysis during the NEPA
process, violating NEPA.

Using the CBM “methodology” for vegetation management decisions (i.e., timber harvest
for any purpose) the Forest Service generally: (1) proposes an action consisting of a set of
loosely applicable project variables and possible mitigation techniques; (2) conducts a NEPA
lookalike without disclosing where or when actions will occur; (3) approves the general
proposal; and (4) only later, during project implementation and well after the NEPA decision has
been made, identifies the specific locations to be managed, the specific management that will
occur, and actual mitigation measures (if any). For this reason, documents available during
NEPA’s public participation opportunities do not provide site-specific information, analysis,
comparison of alternatives, or mitigation because none exists at the time the document is issued.
Put differently, the Forest Service’s use of CBM deprives the public of critical opportunities to
understand the precise nature of the agency’s action and its potential environmental impacts,
much less provide informed input to influence the decision based on site-specific impacts before
project approval. In such scenarios, the “ambiguity about the actual location, concentration, and
timing” of actions such as timber harvest and road construction “fails to provide a meaningful
comparison of alternatives.”**

Outside the context of vegetation management projects, to which CBM has so far been
confined, the use of CBM would be rejected on its face as ridiculous. Imagine, for example, that
the Department of Transportation identified “traffic congestion” as a condition warranting road
capacity expansion, then declined to conduct analysis of the site-specific impacts of new road
construction on particular communities and environmental resources. Or imagine that the Bureau
of Land Management identified “windy areas” as conditions where windmills may be permitted,
but then declined to consider site-specific impacts to bird migration paths. Such a process would
not be tolerated by CEQ or the courts. Yet CBM is quietly becoming the new normal for Forest
Service timber sales and other vegetation management projects.

42 See 84 Fed. Reg. 27,544 at 27,545, 27,553.
43 See Appendix 1, Case Study: Dry Forests Restoration Project.
4 Southeast Alaska Conservation Council v. U.S. Forest Serv., 443 F. Supp. 3d 995, 1014 (D. Alaska 2020).
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As practiced by the Forest Service, CBM is incompatible with NEPA because the Forest
Service never takes the requisite “hard look at the environmental consequences.” By failing to
focus “agency and public attention on the environmental effects of proposed agency action,”*
the Forest Service acts on “incomplete information” and risks “regret[ting] its decision after it is
too late to correct.”*’ Vague statements and conclusions about the environmental impacts of a
project—Ilasting in some cases for 15 years or more*®*—and “deferring siting decisions to the
future with no additional NEPA review . . . violates NEPA.”*

One recent project demonstrates how a CBM approach violates NEPA’s basic tenets. In
2017, the Forest Service identified 125,000 acres where timber harvest might occur on Prince of
Wales Island in the Tongass National Forest (“Prince of Wales”), including 48,140 old-growth
acres, and over 600 miles of potential new and temporary road construction.’® The Forest Service
subsequently authorized 40,000 acres of logging within this 125,000-acre area, including over
23,000 acres of old-growth forest, and over 160 miles of road construction.’! The project would
have been the largest single timber sale approved on the Forest in at least three decades. The
Final EIS and record of decision (“ROD”) authorizing the project’s implementation did not
include site-specific information on the “where” or “when” of road construction or logging.
Indeed, the Service was explicit on this point: “[this p]roject proposes to harvest timber and build
roads under all action alternatives, but it is unknown at this time where on the landscape this
would occur,”>* adding that “it is not possible to determine all of the direct, indirect, or
cumulative impacts to wildlife habitat or connectivity that could result from this project before
implementation.”3

The Forest Service also attempted to use an ad hoc, post-decisional, implementation-
phase public participation process that contained no formal, binding requirements on the agency,
unlike the specific NEPA provisions for public participation.’* The Forest Service proposed post-
decisional, twice yearly “workshops” at which the public and Forest Service personnel would

4 Baltimore Gas & Elec. Co. v. Nat. Res. Def. Council, Inc., 462 U.S. 87, 97 (1983) (internal quotation marks
omitted).

46 Western Watersheds Project v. Kraayenbrink, 632 F.3d 472, 487 (9th Cir. 2011) (citing Marsh v. Oregon Nat.
Res. Council, 490 U.S. 360, 371 (1989)).

47 Marsh, 490 U.S. at 371.

4 U.S. DEP’T OF AGRIC., U.S. FOREST SERV., EARLY SUCCESSIONAL HABITAT CREATION PROJECT: ENVIRONMENTAL
ASSESSMENT 1 (2019), https://www.fs.usda.gov/nfs/11558/www/nepa/108891 FSPLT3 4658918.pdf.

4 Southeast Alaska Conservation Council, 443 F. Supp. 3d at 1014,

30 U.S. DEP’T OF AGRIC., U.S. FOREST SERV., PRINCE OF WALES LANDSCAPE LEVEL ANALYSIS PROJECT: FINAL
ENVIRONMENTAL IMPACT STATEMENT 23 (2018),

https://www.fs.usda.gov/Internet/FSE_ DOCUMENTS/fseprd601039.pdf.

SUId. at 5.

32 Id. at 234 (emphasis added).

33 U.S. FOREST SERV., APPENDIX D: RESPONSE TO COMMENTS ON THE DRAFT ENVIRONMENTAL IMPACT STATEMENT
[FOR THE PRINCE OF WALES LANDSCAPE LEVEL ANALYSIS PROJECT DRAFT ENVIRONMENTAL IMPACT STATEMENT]
58 (2018), https://www.fs.usda.gov/Internet/FSE_ DOCUMENTS/fseprd601044.pdf (emphasis added).

54 U.S. DEP’T OF AGRIC., U.S. FOREST SERV., PRINCE OF WALES LANDSCAPE LEVEL ANALYSIS PROJECT: RECORD OF
DECISION: APPENDIX 2: IMPLEMENTATION PLAN (2018),

https://www.fs.usda.gov/Internet/FSE_ DOCUMENTS/fseprd601049.pdf.
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suggest “activities” to implement under the Project.’® The Forest Service’s plan, in other words,

was that the public, even though deprived of meaningful site-specific information, would
nevertheless be able to present:

a wide array of activities for all resource areas . . . at these workshops, and that
those present will help to determine locations, activity design components,
methods, mitigation measures, and integration opportunities . . . . We will be
requesting written substantive comments on changes to the activities listed, the
locations, activity design components, methods, mitigation measures and
integration opportunities . . . . The comment period will be 30 days. [The Forest
Supervisor] will consider all comments received during workshops and comment
periods to finalize activities for implementation that adhere to the FEIS, ROD,
and Forest Plan.>®

This public participation framework was entirely subjective and nonbinding because the
Forest Supervisor would have the final decision regarding which activities to implement with no
accountability during the life of the project. Moreover, the Forest Service and the Forest
Supervisor were not actually bound to follow this voluntary process. Nor would the public be
able to hold the agency accountable for failing to respond to public comments or ignoring
contrary data or scientific studies, as would be required under NEPA.>” Post-decisional
participation schemes like this do not comport with the public procedural rights created by
NEPA .3

Because the Forest Service did not provide any information—Ilet alone formal analysis—
of where, when, or how it would cut old-growth forest in the project area or construct logging
roads, it failed to take the requisite “hard look™ at the relevant impacts. Indeed, the agency could
not meaningfully distinguish between alternatives, much less rationally select one. Following a
challenge by conservation groups, the U.S. District Court for the District of Alaska ruled that the
lack of site-specific analysis violated NEPA and vacated the roadbuilding and logging portions
of the EIS.*

Although the Forest Service was prohibited from using CBM in the Prince of Wales
project for logging and roadbuilding, the agency continues to pursue the practice elsewhere. On
the Superior National Forest in Minnesota, the Tofte Landscape Project (“Tofte” or “Tofte
Project”) is a 333,470-acre, 15-year project designed to achieve certain silvicultural goals in the

33 U.S. DEP’T OF AGRIC., U.S. FOREST SERV., PRINCE OF WALES LANDSCAPE LEVEL ANALYSIS PROJECT: RECORD OF
DECISION AND APPENDICES 1—4 at 30 (2019),

https://www.fs.usda.gov/Internet/FSE_ DOCUMENTS/fseprd615347.pdf.

% Id. (emphasis added).

57 Int’] Snowmobile Mfrs. Ass’n v. Norton, 340 F. Supp. 2d 1249, 1265 (D. Wyo. 2004) (holding that NPS acted in
violation of NEPA where the agency gave minimal response to and “did not seriously consider” public comments);
Ctr. for Biological Diversity v. U.S. Forest Serv., 349 F.3d 1157, 1167 (9th Cir. 2003).

(finding that USFS was “required to disclose and respond to” opposing scientific viewpoints in project FEIS); 40
C.F.R. § 1503.4 (2020).

38 Cf. Sierra Club v. Marsh, 976 F.2d 763, 770 (1st Cir. 1992) (“Because public disclosure is a central purpose of
NEPA, an EIS that does not include all that is required by NEPA may not be cured by memoranda or reports that are
included in the administrative record but are not incorporated into the EIS itself.”).

% Southeast Alaska Conservation Council v. U.S. Forest Serv., 443 F. Supp. 3d 995, 1011-12 (D. Alaska 2020).
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2004 Forest Plan.®® The project’s draft EA also proposes 148 miles of new temporary road
construction and an astonishing 2,305 miles of skid trail construction. The draft EA contains no
site-specific analysis. Instead, it offers a non-binding, single scenario “estimated implementation
plan,” which the EA purports to analyze, but the draft EA reserves the agency’s discretion to
depart from the estimated plan at its election.5!

As described more fully in the attached case study, the Tofte draft EA proposes a two-
year “implementation cycle” in which the “where” (forest stands) and the “how” (stand
treatments) of logging will be decided after the project is approved.®? The agency says it will
provide for a “30-day public participation period on proposed stand treatment list (published on
website) with interactive online map,” outside of the NEPA process, but does not spell out how,
if at all, the agency will consider or respond to public comments during this post decisional
process.®

This project—with its long-term implementation and unaccountable decision-making—is
especially concerning because the project area abuts the Boundary Waters Canoe Area, one of
the nation’s iconic public land jewels. As with the Prince of Wales project, the Tofte Project
involves an ersatz non-NEPA process that fails to ensure that environmental information is
available to the public before decisions are made as the law requires.®*

Our review of public participation opportunities associated with current and past CBM
projects, like Prince of Wales and Tofte, indicates that the Forest Service is using sui generis
post-decisional participation schemes as substitutes to the well-defined NEPA public
participation mandate.%® These post-decisional opportunities vary arbitrarily from project to
project because they are designed on an ad hoc basis by lower-level staff in the absence of any
regulation, handbook, or agency guidance. As CEQ understands, there is a serious danger when
agencies even paraphrase NEPA’s requirements,®® and that danger is greater by orders of
magnitude when local agency personnel make up their own unenforceable, and inconsistent,
review processes from whole cloth. Because the public never gets to review ‘“high quality”

60 Total project acreage is actually 435,327 acres, including non-Forest System lands. U.S. DEP’T OF AGRIC., U.S.
FOREST SERV., TOFTE LANDSCAPE PROJECT: DRAFT ENVIRONMENTAL ASSESSMENT 5 (2021),
https://www.fs.usda.gov/nfs/11558/www/nepa/110580_ FSPLT3 5637846.pdf.

1 Id. at 19; see also id., app. D, at 1-2,

https://www.fs.usda.gov/nfs/11558/www/nepa/110580 FSPLT3 5637851.pdf.

62 Id. at app. D.

0 Id. at 3.

%4 Citizens for Better Forestry v. U.S. Dep’t of Agric., 341 F.3d 961, 970-71 (9th Cir. 2003) (“[T]he very purpose of
NEPA ... is to ‘ensure that federal agencies are informed of environmental consequences before making decisions
and that the information is available to the public.””’) (quoting Okanogan Highlands All. v. Williams, 236 F.3d 468,
473 (9th Cir. 2000)); see also 40 C.F.R. § 1500.1(b) (1978) (“NEPA procedures must insure that environmental
information is available to public officials and citizens before decisions are made and before actions are taken.”)
(emphasis added).

5 Weinberger v. Cath. Action of Haw./Peace Educ. Project, 454 U.S. 139, 143 (1981) (“The second aim [of NEPA]
is to inform the public that the agency has considered environmental concerns in its decisionmaking process.”).

%40 C.F.R. § 1507.3(a) (1978) (“[E]ach agency shall as necessary adopt procedures to supplement these
regulations. When the agency is a department, major subunits are encouraged (with the consent of the department) to
adopt their own procedures. Such procedures shall not paraphrase these regulations. They shall confine themselves
to implementing procedures.”).

12



Under Embargo Until 2/3/2022 at 12:00 PM ET

information during the planning process, the Forest Service’s use of post-decisional participation
opportunities in CBM projects is especially troublesome.

In addition to agency misapprehension of its public participation obligations under
NEPA, the Forest Service appears to lack a clear understanding of the differences between
programmatic, “adaptive,” and more traditional planning methodologies such as tiering. CBM
cherry-picks elements of each of these approaches but omits the core requirement that both
broad-scale and site-specific impacts must be part of the NEPA review. For example, CBM bears
resemblance to programmatic analysis, but omits or explicitly disclaims any commitment to
future tiered, site-specific analyses and decisions under NEPA.

CBM also shares some commonality with adaptive management, in that it purports to
make a final decision despite future uncertainty regarding the scope and impact of the decision.
Adaptive management, however, is distinguishable as a tool that is utilized in the face of
changing conditions that are not knowable at the time of decision. CBM projects on the other
hand, involve inherent uncertainties that originate from the agency’s own refusal to make choices
and gather obtainable site-specific information before the agency makes decisions—a self-
inflicted problem. Furthermore, the Forest Service’s own regulations explain that adaptive
management is not a blank check; it requires the agency to clearly identify the adjustments that
may be made when monitoring during project implementation reveals the project is not having
its intended effect, and that the NEPA analysis for the project must identify the monitoring that
would inform an adjustment and disclose the effects of any adjustment.’” In other words, under
adaptive management, the NEPA process discloses the initial management strategy, the
monitoring thresholds that would change that strategy, and the modified management strategy
the agency may employ. But the Forest Service’s CBM projects do not comport with its own
understanding of adaptive management because all of those important decisions are not part of
the NEPA process and are instead made unilaterally by the agency after the final decision.

CEQ has previously provided direction on “adaptive” NEPA approaches, recognizing
that the traditional “one-time” NEPA analysis may not always be appropriate where changes in
conditions may “negate any environmental protections in the original analysis.”® In fact, in
2003, the NEPA Task Force issued a report that explicitly contemplated adaptive management
strategies in the context of a programmatic approach.®’ In the 18 years since that report, however,
federal agencies have begun to stray far from the adaptive frameworks CEQ has endorsed.

Compounding the problem, the Forest Service also seems to lack a consistent lexicon for
describing its analytical creations. For example, in addition to CBM, the Forest Service has
begun to recently employ what it variously calls “landscape vegetation analysis™’° and

7 See 36 C.F.R. §§ 220.5(¢)(2) (EISs), 220.7(b)(2)(iv) (EAs).

% THE COUNCIL ON ENVIRONMENTAL QUALITY, THE NATIONAL ENVIRONMENTAL POLICY ACT: A STUDY OF ITS
EFFECTIVENESS AFTER TWENTY-FIVE YEARS 32 (1997), https://ceq.doe.gov/docs/ceq-publications/nepa25fn.pdf.
% THE NEPA TASK FORCE, MODERNIZING NEPA IMPLEMENTATION 45 (2003),
https://ceq.doe.gov/publications/modernizing_nepa implementation.html (reporting to the CEQ).

70°U.S. DEP’T OF AGRIC., U.S. FOREST SERV., LaVA Project Implementation: Background and Implementation
Information for the Medicine Bow Landscape Vegetation Analysis (LaVA) Project,
https://www.fs.usda.gov/detail/mbr/landmanagement/?cid=FSEPRD572816 (last visited Dec. 1, 2021).
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“landscape-level analysis,””! among other descriptors. As a report from the Forest Service’s

Pacific Northwest Region recently described, “forest landscape analysis” can be applied in a
variety of contexts because the Forest Service has no bright-line definition of “landscape.”’* Like
integrated resource project analysis, “forest landscape analysis” contemplates project areas that
are less than an entire forest unit (as captured in forest plans), but certainly more than “individual
project area[s]” like traditional timber sales.”® Of course, there is nothing inherent in conducting
analysis at a landscape scale that is fundamentally incompatbible with NEPA, and landscape-
level analyses can be site-specific and adaptive. On the other hand, the Forest Service has used
the phrase as synonymous with CBM in projects such as Prince of Wales and the Medicine Bow
Landscape Vegetation Analysis.”* Regardless of what these CBM projects are called, their
common thread is that the Forest Service plans projects on massive spatial and temporal scales,
provides no site-specific analysis in the project-level documents, and provides no subsequent
site-specific NEPA analysis at the implementation-level. This approach violates NEPA
regardless of the terminology used.

Confusion about CBM has seeped into judicial decisions as well, including WildEarth
Guardians v. Conner and Southeast Alaska Conservation Council v. U.S. Forest Service
(“SEACC”).” In brief, Conner upheld a CBM logging project authorized under an EA because
the Forest Service concluded, and the court agreed, that site-specific choices about where timber
harvests would occur were “not material” to whether the project would adversely affect
threatened Canada lynx based on a worst-case-scenario analysis.”® In SEACC, the court struck
down the Prince of Wales project—also a CBM logging project—authorized under an EIS on the
Tongass National Forest. The SEACC court reasoned that site-specific analysis was critical to
discharging NEPA’s mandate to fully evaluate alternatives in an EIS, and distinguished Conner
because that case involved an EA rather than an EIS.”’

SEACC is the only case to squarely address the illegality of CBM, and rightly concluded
it was an unlawful violation of NEPA. Unfortunately, SEACC’s dictum discussing Conner could
be read to suggest that an EA may rely on CBM to forgo site-specific analysis for a condition-
based project whereas an EIS cannot. Yet such a distinction would be inconsistent with the
NEPA statute because EAs—just as EISs—must assess site-specific impacts as needed to

71'U.S. DEP’T OF AGRIC., U.S. FOREST SERV., Prince of Wales Landscape Level Analysis Project (POW LLA) FAQs,
https://www.fs.usda.gov/detail/tongass/landmanagement/projects/?cid=fseprd628550 (last visited Dec. 1, 2021).
72U.S. DEP’T OF AGRIC., U.S. FOREST SERV., FOREST LANDSCAPE ANALYSIS AND DESIGN: A PROCESS FOR
DEVELOPING AND IMPLEMENTING LAND MANAGEMENT OBJECTIVES FOR LANDSCAPE PATTERNS 3.1,
https://www.fs.fed.us/pnw/pubs/flad/part_a.pdf (last visited Dec. 1, 2021).

B Id.

4 See supra notes 70-71. Both projects are also discussed in attached case studies in Appendix 1.

75 WildEarth Guardians v. Conner, 920 F.3d 1245 (10th Cir. 2019); Southeast Alaska Conservation Council v. U.S.
Forest Serv., 443 F. Supp. 3d 995, 995 (D. Alaska 2020). Both cases and the underlying logging projects are
discussed in attached case studies in Appendix 1.

76 Conner, 920 F.3d at 1259.

77 Southeast Alaska Conservation Council, 443 F. Supp. 3d at 1013 (“While an agency’s analysis of a proposed
action’s maximum potential impacts may be appropriate for an EA, the Forest Service's analytical framework in this
case is not sufficient to meet the requirements for an EIS.”).
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compare the differences in environmental consequences of alternatives,’® an issue that was not
briefed in SEACC.

Nor does Conner itself support reliance on CBM to forgo site-specific analysis in an EA
where the decision has site-specific environmental consequences. Conner merely held that, as
constrained by the Forest Service’s decision, future site-specific choices were immaterial to the
only issue raised by the plaintiffs—impacts to Canada lynx.”® Like SEACC, Conner did not
discuss NEPA'’s alternatives requirement under Section 102(2)(E), even though agency decisions
like where to log or build roads are exactly the type of proposals that involve unresolved
conflicts concerning alternatives uses of available resources. Furthermore, the Conner court was
not asked to decide whether site-specific choices would have been material to these sorts of
unresolved issues, such as impacts to forest health and composition, streams, or rare species
other than Canada lynx. In litigation, plaintiffs sometimes focus on one or two key
environmental resources, like sensitive species. And in such cases, it may be theoretically
possible for an EA to withstand judicial review on the grounds that the proposed action would
not have a significant impact on those one or two specific resources no matter where the action
occurs. Such was the case with Conner. But Conner simply cannot be read as a blanket approval
to make environmentally consequential site-specific decisions without site-specific information
or analysis.

Although the holdings in both SEACC and Conner reinforce the fundamental requirement
that site-specific analysis is needed where site-specific differences are material to an informed
decision, the interplay between the decisions has clearly created confusion regarding the
lawfulness of the CBM approach. This underscores the urgent need for CEQ to issue guidance. It
is incumbent upon CEQ to preserve NEPA’s integrity. If CEQ does not clarify that NEPA
requires site-specific analysis in both EISs and EAs, there is a risk that SEACC and Conner will
invite agencies to promote an EA versus EIS distinction that finds no support in the text or
purpose of NEPA. This risk is all too real given that agencies are increasingly preparing EAs for
projects that may in fact cause significant impacts.®

B. Other Related Problems.

The CBM approach outlined above is perhaps the most egregious way that agencies are
avoiding the duty to analyze, disclose, and solicit public input on site-specific impacts when
making project-level decisions, but it is not the only such failure. Other related practices share
the same legal defects, and they are sometimes used in combination with CBM. These related
practices further highlight the importance of CEQ guidance reaffirming the obligation to

842 U.S.C. § 4332(2)(E); see also Greater Yellowstone Coal. v. Flowers, 359 F.3d 1257, 1277 (10th Cir. 2004)
(quoting Highway J Citizens Group v. Mineta, 349 F.3d 938, 960 (7th Cir. 2003) (“An agency’s obligation to
consider reasonable alternatives is ‘operative even if the agency finds no significant environmental impact.’”);
ROBERT L. GLICKSMAN ET AL., NEPA LAW AND LITIGATION § 9:21 (2d ed. 2020) (“Alternatives must be considered
in an environmental assessment as well as an environmental impact statement . . . .”).

7 Conner, 920 F.3d at 1258 (concluding that NEPA was not violated because “whatever sites [USFS] ultimately
chooses (within the constraints imposed by the Project), there would not be a negative impact on the lynx”).

8 E.g., Standing Rock Sioux Tribe v. U.S. Army Corps of Eng’rs, 440 F. Supp. 3d 1, 16-17 (D.D.C. 2020) (vacating
pipeline easement and ordering agency to prepare EIS where agency argued EA was appropriate despite unrebutted
expert testimony demonstrating safety of pipeline was “controversial” under NEPA).
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consider a proposal’s site-specific impacts before a decision is made. Brief descriptions of those
practices are provided here.

1. Worst-case Analysis.

As Conner illustrates, land managers and other agencies have recently used a form of
“worst-case analysis” that attempts to analyze the environmental consequences of the largest
scale and most intensive activity potentially authorized by a project decision. Rather than
comparing and contrasting the risks and benefits of site-specific alternatives, worst-case analysis
shows only the maximum level of impact as a way to avoid comparing alternatives. Notably, this
approach is very different from the worst-case analysis required by CEQ’s 1978 regulations,
which were amended to address this issue in 1985. In 1985, the question was whether an agency
must use worst-case analysis to fill the gaps when data are not available or obtainable.’! Here,
the question is whether agencies may rely on a worst-case analysis to ignore site-specific
differences among alternatives when data are available or obtainable. Obscuring knowable site-
specific differences through a worst-case approach is inconsistent with an agency’s obligation to
transparently consider meaningful differences between site-specific alternatives when relevant
data are available.

A NEPA process that “obscure[s] differences in impacts among alternatives” is facially
unlawful.%* In Oak Ridge Environmental Peace Alliance v. Perry (“OREPA”), the National
Nuclear Security Administration (“NNSA”) relied on what it called a “bounding” approach that
“use[d] simplifying assumptions and analytical methods that are certain to overestimate actual
environmental impacts.”®® Specifically, NNSA “bounded” its analysis of accident scenarios for
each alternative considered by evaluating only what it considered the most likely possible
accident (fire) and the accident with the most severe potential consequences (a plane striking the
facility).®* The agency did not, however, consider site-specific differences in risk, particularly the
risk of earthquake.® Because information regarding those site-specific differences was
obtainable, the reviewing court found that the agency must conduct further analysis.’¢ As the
court explained, NNSA’s own parent agency the Department of Energy recognized that worst-
case analysis in lieu of analyzing alternatives is impermissible “where more accurate and
detailed assessment is possible and would better serve the purposes of NEPA,” such as “where
differences in impacts may help to decide among alternatives.”®’

The unlawful use of worst-case analysis to dodge site-specific analysis is not limited to
condition-based projects, but it is a common element of such projects.®® Where site-specific
impacts will be materially affected by site-specific choices, SEACC and OREPA establish that

81 See, e.g., Edwardsen v. U.S. Dep’t of Interior, 268 F.3d 781, 785-86 (9th Cir. 2001) (holding that the agency
properly used worst-case analysis to fill the gap where site-specific information (where an oil spill might actually
occur) was not obtainable).

82 Oak Ridge Env’t Peace All. v. Perry, 412 F. Supp. 3d 786, 856 (E.D. Tenn. 2019).

8 Id. at 855 (emphasis added).

84 Id. at 820.

8 Id. at 856-57 (emphasis in original) (internal citations omitted).

8 Id. at 859.

87 Id. at 857.

88 See, e.g., Appendix 1, Case Studies: Sage Hen Integrated Restoration Project and Tennessee Creek Project.
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worst-case analysis cannot be used to obscure the differences between alternatives.* By statute,
this limitation applies with equal force to EIS-level and EA-level decisions.”

2. Best-case Analysis.

Agencies have also failed to consider site-specific risks based on unfounded assertions
that no environmental harm will occur so long as the agency uses best management practices (or
project design criteria or similar mitigation measures) and professional judgment. In the South
Red Bird Wildlife Enhancement Project in the Daniel Boone National Forest, for example, the
Forest Service did identify specific locations for timber harvest, but provided no analysis of the
site-specific risk associated with ground-disturbing timber harvest at those sites nor a comparison
of lower risk in a scaled-down alternative, which excluded areas known to be at extreme risk of
landslides. Instead, the agency stated in its EA and decision notice that it would follow best
management practices and consult with specialists on site-specific design criteria during
implementation—the same internal procedures that failed to prevent landslides in an earlier
phase of the same project.”!

NEPA requires agencies to consider actual project impacts and risks prior to a decision;
they may not merely provide empty assurances —unsupported by analysis, untested by public
review, and unaccompanied by site-specific mitigation commitments—that all will go according
to the agency’s plan. As the OREPA court explained, “the mere assertion that overall
environmental consequences may be reduced if all goes according to plan does not allow [an
agency| to avoid conducting a transparent and complete analysis in a timely fashion. To hold
otherwise would turn NEPA into a dead letter.””?

3. Single-Scenario Analysis.
Recent Forest Service projects have analyzed the site-specific impacts of a single possible

implementation scenario, but leave the agency so much discretion at the implementation stage
that the actual project may have far different environmental impacts than were evaluated in the

% See appended case study for discussion of the Prince of Wales timber sale at issue in SEACC, in which the Forest
Service opted for a worst-case analysis that assumed all forest included in the project would be clearcut while
admitting that the “total acres estimated to be needed to meet timber needs are likely over-estimated and therefore
the effects are likely over-estimated as well.” This approach blurred potentially meaningful differences between
alternatives in a similar way to OREPA; for example, the EIS’s analysis of effects on wildlife stated that the effects
“are similar between all alternatives because all alternatives assume that all acres proposed for timber harvest will be
harvested.” The District of Alaska held that this worst-case approach violated NEPA: “By focusing on the Project’s
maximum potential impacts for all alternatives rather than its actual or foreseeable impacts for each alternative, the
EIS falls short of NEPA’s directive to ‘contain[] a reasonably thorough discussion of the significant aspects of the
probable environmental consequences’ for each alternative.” Se. Alaska Conservation Council v. U.S. Forest Serv.,
443 F. Supp. 3d 995, 1013 (D. Alaska 2020) (quoting WildEarth Guardians v. Montana Snowmobile Ass’n, 790
F.3d 920, 924 (9th Cir. 2015)).

042 U.S.C. § 4332(2)(C), (B).

°1U.S. DEP’T OF AGRIC., U.S. FOREST SERV., DECISION NOTICE AND FINDING OF NO SIGNIFICANT IMPACT: SOUTH
RED BIRD WILDLIFE HABITAT ENHANCEMENT PROJECT 2 (2021),
https://www.fs.usda.gov/nfs/11558/www/nepa/107498 FSPLT3 5598895.pdf; U.S. DEP’T OF AGRIC., U.S. FOREST
SERV., SOUTH RED BIRD WILDLIFE HABITAT ENHANCEMENT PROJECT ENVIRONMENTAL ASSESSMENT (2020),
https://www.fs.usda.gov/nfs/11558/www/nepa/107498 FSPLT3 5237672.pdf.

2 Qak Ridge Env’t Peace All. v. Perry, 412 F. Supp. 3d 786, 858 (E.D. Tenn. 2019).
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NEPA analysis. For example, the Tofte Project purports to provide some degree of site-specific
analysis in an Estimated Implementation Plan (“EIP”), which identifies a default set of forest
stands (small forested areas) for logging.”® However, the Forest Service would retain full
discretion to depart from the EIP based on a “flexible toolbox.”* In addition, in the Francis
Marion National Forest’s Prescribed Burning Adaptive Management Strategy, the Forest Service
analyzed one set of possible locations for dozer-created firelines, while retaining discretion to
locate those firelines elsewhere.” NEPA requires pre-decision analysis of the sites where the
project will occur, not merely where the project may occur.

4. Determinations of NEPA Adequacy (DNAs).

Determinations of NEPA Adequacy (“DNAs”) are technically authorized by some
agencies’ regulations implementing NEPA,® but as applied are often an unlawful NEPA
substitute. A DNA is an agency’s determination that a new action has previously been
adequately analyzed in an existing NEPA document, and a conclusion that no further
environmental review is required.”” Agencies tout DNAs to responsible officials as a “means by
which you can use existing NEPA to cover your proposed action without doing additional NEPA
analysis.””

Courts have upheld use of DNAs in narrow circumstances where the new action is in fact
nearly identical to a prior action, like putting back up for sale the same lease parcel a year after it
went no-bid and where there were no changes in environmental impacts in the meantime.” But if
any circumstances on the ground change or new information becomes available, a DNA cannot
be used as a substitute for NEPA analysis where there are site- or time-dependent differences,
and especially not when a DNA would purport to authorize a new action in a new place.!? In

93 U.S. DEP’T OF AGRIC., U.S. FOREST SERV., TOFTE LANDSCAPE PROJECT: DRAFT ENVIRONMENTAL ASSESSMENT
10-11 (2021), https://www.fs.usda.gov/nfs/11558/www/nepa/110580 FSPLT3 5637846.pdf.

% Id. at 11.

9 1U.S. DEP’T OF AGRIC., FOREST SERV., PRESCRIBED FIRE MANAGEMENT ENVIRONMENTAL ASSESSMENT: FRANCIS
MARION RANGER DISTRICT, FRANCIS MARION NATIONAL FOREST 8, 12, app. A (2020),
https://www.fs.usda.gov/nfs/11558/www/nepa/109253 FSPLT3 5221545.pdf.

% Interior Department regulations require that, before using existing NEPA documentation for a new action, the
agency support a finding that the prior analysis “adequately assesses the environmental effects of the proposed
action and reasonable alternatives” and evaluate whether “new circumstances, new information or changes in the
action or its impacts not previously analyzed may result in significantly different environmental effects.” 43 C.F.R.
§ 46.120(c). Forest Service regulations require that the new proposed action be “substantially the same as a
previously analyzed proposed action,” with further requirements that the DNA be subject to scoping and include
issuance of a new decision document when approved. 36 C.F.R. § 220.4(j). While the Forest Service authority has
not yet been widely used, it invites the same kinds of abuses as Interior’s DNAs.

97 See Bureau of Land Mgmt., Presentation on Determination of NEPA Adequacy, #1620-16 at 5,
https://www.ntc.blm.gov/krc/uploads/456/1620-16_PPTs+Exercises.pdf (last visited Dec. 1, 2021).

B 1d.

9 See Rocky Mtn. Wild v. Bernhardt, 506 F. Supp. 3d 1169, 1188-89 (D. Utah 2020) (upholding BLM’s reliance on
a DNA for issuing oil and gas leases where it had performed an EA on those same lease parcels the prior year but
the parcels had not sold); Friends of Animals v. BLM, 232 F. Supp. 3d 53, 60-61 (D.D.C. 2017) (finding that
BLM’s 2008 EA analyzing the gathering of 573 wild horses for a fertility control vaccine and removing 447 was
sufficient without further NEPA analysis to support a 2016 plan to gather up to 700 horses and permanently remove
up to 300).

100 See Rocky Mountain Wild v. Haaland, No. 18-cv-02468-MSK, 2021 WL 4438032, at *6 (D. Colo. Sept. 29,
2021) (holding that BLM violated NEPA because DNA failed to consider impacts to wilderness characteristics that
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practice, however, DNAs create an overbroad process that encourages just that kind of abuse.
The BLM Handbook gives discretion to the BLM officer to decide whether public involvement
is necessary and what form it should take.'”! BLM encourages its field officials that “[a] public
comment period may be unnecessary . . . if site specific analysis is rarely commented on and
there is no or minimal public or stakeholder engagement for routine or similar EAs.”'%* An
agency cannot foreclose future opportunities for public comment mandated by NEPA simply
because past projects—which, even if for a similar action, could have substantially different
environmental impacts depending on the site at which they occurred—were not controversial.
Such an approach begs the question whether the different location involves different
environmental consequences, which is unknown without analysis and informed public input.

5. Unfinished Proposals.

The Forest Service sometimes proposes projects that violate NEPA simply because the
agency barrels ahead before finishing its analysis. These proposals are especially baffling
because the agency ostensibly intends to develop a traditional, site-specific proposal, but local
agency personnel’s haste to sign decisions leads to omission of site-specific analysis just the
same. Unlike typical CBM projects in which the agency defers choosing where or how it will act
until after the conclusion of the NEPA process, unfinished proposals tend to involve situations
where the agency has identified where it proposes to act but has not identified what resources are
present at those locations or how they will be impacted.

For example, in the Sandy Ridge Short Leaf Pine Restoration Project on the George
Washington National Forest,'*® the Forest Service identified a general area where some acres
would receive heavy timber harvest, some thinning, and some left as a “control” with no
logging.!®* The EA acknowledges that when the decision was final, the “distribution of thinning
and regeneration” and the “specific location” of treatments and roads would remain
indeterminate.!* Like CBM projects, the deferred choices will have different results depending
on the ultimate locations chosen for the various actions. Unlike most CBM projects, however,
the agency does not argue that it needs future flexibility to respond to changing conditions; it

were not accounted for by prior NEPA decision concerning a different area); Triumvirate, LLC v. Bernhardt, 367 F.
Supp. 3d 1011, 1027 (D. Alaska 2019) (finding that BLM improperly relied on a DNA for a permit that would allow
three heli-ski operators to make 390 landings per season where a prior EA only considered the impacts of one heli-
ski operator making 130 landings per season); WildEarth Guardians v. Bernhardt, 423 F. Supp. 3d 1083, 1103-04
(D. Colo. 2019) (finding that DOI’s decision to find an existing EIS adequate in a DNA was arbitrary and capricious
where the EIS assumed no perennial springs or streams existed in the project area but information contradicting that
assumption became available between the EIS and DNA); Friends of Animals v. BLM, No. 3:15-CV-0057, 2015
WL 555980, at *3—4 (D. Nev. Feb. 11, 2015) (finding that BLM’s 2010 EA analyzing the gathering of 199 wild
horses for a fertility control vaccine and removing 67 could not support a 2014 plan to gather 322 horses and
permanently remove 200).

101 BUREAU OF LAND MGMT., NATIONAL ENVIRONMENTAL POLICY ACT HANDBOOK H-1790-1 at 24 (2008),
https://www.blm.gov/sites/blm.gov/files/uploads/Media_Library BLM_Policy Handbook h1790-1.pdf.

102 BUREAU OF LAND MANAGEMENT, NEPA EFFICIENCIES FOR OIL AND GAS DEVELOPMENT