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Natural resources are fundamental to a strong economy and peaceful society.  The United States is rich in resources, including mineral resources.  As the country developed politically, socially, and economically, the federal government recognized the need to develop and use the nation’s mineral resources in a variety of ways that would benefit society as a whole.

Relationship between federal government and private enterprise in development of mineral resources

The U.S. Government, founded on principles of free enterprise, relies on the private sector to develop both private and federal mineral resources to meet public needs and provide for a strong national economy.  A growing society’s need and demand for minerals – oil, gas, coal, gold, silver, copper, sand, gravel, and more – drive private industry to seek development rights for federal minerals.  And, for over 130 years, the government’s stated policy has been to enable such development of the nation’s mineral resources. 

Since 1872, an evolving body of legislation and policy has acknowledged, addressed, and directed mineral development on federal lands.  The Federal Government’s policy for minerals resource management is most succinctly expressed in the Mining and Minerals Policy Act of 1970
:

"The Congress declares that it is the continuing policy of the Federal Government in the national interest to foster and encourage private enterprise in (1) the development of economically sound and stable domestic mining, minerals, metal and mineral reclamation industries, (2) the orderly and economic development of domestic mineral resources, reserves, and reclamation of metals and minerals to help assure satisfaction of industrial, security and environmental needs...  For the purpose of this Act ‘minerals’ shall include all minerals and mineral fuels including oil, gas, coal, oil shale and uranium." 

The Forest Service bases its mission to administer mineral resources on that policy.  As expressed in the Forest Service Manual, “The availability of mineral and energy resources within the National Forests and Grasslands significantly affects the development, economic growth, and defense of the Nation.  The mission of the Forest Service in relation to minerals management is to encourage, facilitate, and administer the orderly exploration, development, and production of mineral and energy resources on National Forest System lands to help meet the present and future needs of the Nation.” 

The Forest Service has both a responsibility and an obligation to manage mineral resources in ways that meet the intent and direction of specific mineral laws and a multitude of other laws affecting management of the Nation’s forests and grasslands.  However, Forest Service managers and staff often exhibit attitudes that indicate a belief that exploration and development of mineral resources are impacts to be avoided.  In fact, mineral resource development is a valid management responsibility as directed by law and policy, and is crucial to meeting the needs of the Nation and supporting a strong economy.   

Statutory direction for management of resources, including minerals

Key legislation, including the National Forest Management Act of 1976 (NFMA), acknowledges and reinforces the principle of minerals as an important part of the mix of resources the Forest Service is mandated to manage.  

National Forest Management Act of 1976 – P.L. 94-588, 90 Stat. 2949, as amended, and the Forest and Rangeland Renewable Resources Planning Act of 1974 – P.L. 93-378, 88 Stat. 476, as amended

NFMA, which amended the Forest and Rangeland Renewable Resources Planning Act (RPA) of 1974, is the primary statute governing the development of forest plans that guide all resource management activities on national forests.  NFMA requires the Secretary of Agriculture to assess forest lands, develop a management program based on multiple-use, sustained-yield principles, and implement a resource management plan for each unit of the National Forest System (NFS).  

Section 2 “Findings" of RPA as amended by NFMA states,

 “The Congress finds that…

(3) to serve the national interest, the renewable resource program must be based on a comprehensive assessment of present and anticipated uses, demand for, and supply of renewable resources from the Nation's public and private forests and rangelands, through analysis of environmental and economic impacts, coordination of multiple use and sustained yield opportunities as provided in the Multiple-Use Sustained-Yield Act of 1960 (74 Stat. 215; 16 U.S.C. 528-531), and public participation in the development of the program;” (emphasis added).

Section 6 "National Forest System Resource Planning" of RPA, as amended by NFMA, states,

(e) In developing, maintaining, and revising plans for units of the National Forest System pursuant to this section, the Secretary shall assure that such plans --

(1) provide for multiple use and sustained yield of the products and services obtained therefrom in accordance with the Multiple-Use Sustained-Yield Act of 1960, and, in particular, include coordination of outdoor recreation, range, timber, watershed, wildlife and fish, and wilderness; and

(g) As soon as practicable, but no later than two years after enactment of this subsection, the Secretary shall in accordance with the provisions set forth in section 553 of title 5, United States Code, promulgate regulations, under the principles of the Multiple-Use Sustained-Yield Act of 1960, that set out the process for the development and revision of the land management plans, and the guidelines and standards prescribed by this subsection.

Multiple-Use Sustained-Yield Act of 1960 – Codified at 16 U.S.C. 528 et. seq.

The Multiple-Use Sustained-Yield Act established the multiple use principles on which NFMA is based, and NFMA repeatedly references MUSYA.  MUSYA specifically addresses the role of minerals in the management of the National Forests.  

MUSYA Sec. 1 states:

It is the policy of the Congress that the national forests are established and shall be administered for outdoor recreation, range, timber, watershed, and wildlife and fish purposes.  The purposes of this Act are declared to be supplemental to, but not in derogation of, the purposes for which the national forests were established as set forth in the Act of June 4, 1897 (16 U.S.C.475).  Nothing herein shall be construed as affecting the jurisdiction or responsibilities of the several states with respect to wildlife and fish on the national forests.  Nothing herein shall be construed so as to affect the use or administration of the mineral resources on national forest lands…  (emphasis added).
The initial implementing regulations of NFMA (1982-2000) reflected the multiple use principles of MUSYA.  Requirements in the first iterations of NFMA regulations at 36 CFR 219.22 (a-f) were intended to facilitate the consideration and recognition of effects of renewable resource management practices on mineral development, and to ensure that the Deciding Officer would make decisions that comply with MUSYA principles (highlighted above) and various mineral laws.  Direction at 36 CFR 219.22 (f) specifically addressed minerals in forest plans:  

The following shall be recognized to the extent practicable in forest planning:

…

(f) The probable effect of renewable resource prescriptions and management direction on mineral resources and activities, including exploration and development. 

The direction to recognize the “…effect of renewable resource…on mineral resources” has, in some cases, been misconstrued as “effect of minerals activities on other resources”.  Such interpretation illustrates the attitude that mineral development activity often is considered solely as an impact rather than valid and necessary resource management established in law and policy.   

The fact that the initial NFMA regulations were changed in 2000, with elimination of references to specific resources suggests a diminishing recognition of minerals being an important part of the mix of resources designated for multiple use on national forests and grasslands.  This is most certainly not the case.  Now, more than ever, it is important to our Nation’s security and economy that we be particularly attentive to direction in law and policy for management of mineral development.  

Energy Security Act of 1980 – Codified at 42 U.S.C. 8854 et seq.

The Energy Security Act of 1980 reinforced the MUSYA principles related to mineral development in relation to management plans.  Sec. 262, states:

“It is the intent of the Congress that the Secretary of Agriculture shall process applications for leases on National Forest System lands and for permits to explore, drill, and develop resources on land leased from the Forest Service, notwithstanding the current status of any plan being prepared under section 6 of the Forest and Rangeland Renewable Resources Planning Act of 1974 (16 U.S.C. 1604).” 

In other words, leasing actions are not to be delayed pending completion of a forest plan because a forest plan is “not to affect the use or administration of the mineral resources on national forest lands”, as stated in MUSYA.  

Consideration of other parts of the “mix”

As the body of laws specifically addressing mineral management on NFS lands evolved, Congress also passed laws addressing management of other resources.  Some of those laws provide for protecting specific components of the environment (i.e., Endangered Species Act
, Clean Water Act
, etc.).  Others, specifically the National Environmental Policy Act (NEPA)
, provide a framework for a process in which certain types of decisions are made with consideration of environmental effects on a variety of resources.  NEPA also requires making environmental information available to the public before certain types of federal actions are taken.  Environmental protection becomes a important component of mineral development under these laws.  Ongoing mineral development on some NFS lands are clear examples of the ability of the Forest Service and its mineral industry partners to comply with the legal mandate and policy to “foster and encourage” mineral development while following direction to protect other uses and environmental values.

Conclusion: Minerals is part of the mix. 

A history of statutory direction for mineral resource management on NFS lands attests to mineral resources being a significant component of the resources that the Forest Service manages.  References to mineral resource management in key laws cited herein indicate that in most cases, minerals need to be a primary consideration in multiple use management of NFS lands and should not be unduly constrained by management prescriptions for other resources.  The legal mandates for forest planning provide for limited discretion in managing mineral resource development.  In short, mineral resources are to be managed on an equal – if not priority – basis with other resources.  
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Illustration of principle laws addressing management of mineral resources on National Forest System lands.


(Not all-inclusive of all applicable laws.)





1872 Mining Law, as amended:


Provides for non-discretionary locatable minerals management.





1920 & 1947 Mineral Leasing Acts, as amended:


Provides limited discretion for leasable mineral management. management








1970 Mining & Minerals


 Policy Act:


“Foster and encourage” mineral development.





Mineral Resource Management





1980 Energy Security Act:


Process leases & permits.











1960 Multiple-Use Sustained-Yield Act:


“Nothing…to affect the use


or administration of the mineral 


resources on national forest lands...”





1976 National Forest Management Act, amending 1976 Forest and Rangeland Renewable Resources Planning Act:


Apply principles of MUSYA





1947 Mineral Materials Act:


Provides for disposal of mineral materials.





1970 National Environmental Policy Act





1973 Endangered Species Act





1948 Clean Water Act, as amended





1955 Clean Air Act, as amended








� Mining and Minerals Policy Act of 1970, P.L. 91-631, 84 Stat. 1876


� Forest Service Manual 2800 Zero Code


� Endangered Species Act of 1973, P.L. 93-205, 87 Stat. 884


� Clean Water Act of 1948, as amended, P.L. 80-845, 62 Stat. 1155


� National Enviromental Policy Act of 1970, P.L. 91-190, 83 Stat. 852
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