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15 June 2021

TO: Siuslaw NF
ATTN: Katie Isacksen
VIA: https://cara.ecosystem-management.org/Public//CommentInput?Project=60053 

Subject:  Oregon Dunes National Recreation Area OHV Sound Limit Forest Plan Amendment CE — scoping comments

Please accept the following scoping comments from Oregon Wild and Cascadia Wildlands concerning the Oregon Dunes National Recreation Area OHV Sound Limit Forest Plan Amendment CE, https://www.fs.usda.gov/project/?project=60053. Oregon Wild represents 20,000 members and supporters who share our mission to protect and restore Oregon’s wildlands, wildlife, and water as an enduring legacy. Oregon Wild has  along track record of involvement in development and implementation of the 1994 Plan for the Oregon Dunes National Recreation Area (NRA). Cascadia Wildlands is part of a movement to protect and restore wild ecosystems of the Cascadia Bioregion, including vast old-growth forests, rivers full of wild salmon, wolves howling in the backcountry, and vibrant communities sustained by the unique landscapes. Cascadia Wildlands’ contact information is: P.O. Box 10455, Eugene, OR 97440  |  Eugene, OR 97401  |  541-434-1463  |  info@cascwild.org. 

The proposed action alternative involves amending the Dunes NRA Management Plan to violate the compromise reached in 1994 and allow OHVs to emit more noise pollution to disrupt wildlife, quiet recreation, and community/neighbors.
Not a real fix
The FAQ for this project shows that 18-46% of existing OHVs emit noise in excess of 99db and will not even meet the new higher noise limits. (See table below). How does this plan amendment fix anything? The FS still has a significant enforcement problem after this plan amendment. We do not understand the logic of accommodating a subset of OHVs and leaving a significant subset in clear violation of the new standards. Why not make all of them come into compliance? OHV consumers must come to understand that the privilege of riding on public lands comes with a responsibility to buy and maintain a quiet machine.
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Broken Promises
When the Dunes Plan was adopted the noise restrictions were part of a compromise among many competing values. More and larger areas were allowed to remain open to OHV use in exchange for adopting quieter machines. If the machines can’t comply with the noise limits, then other changes need to be made to address the concerns of those adversely affected by noise, including wildlife, recreationists, and neighbors, such as limiting OHVs to smaller areas that cause fewer noise conflicts.

OHV noise is described as a “long-standing issue” in the dunes. Dunes FEIS p III-14. "[N]oise control buffers, and stricter ORV noise goals" are described as "key aspects" of the 1994 Dunes Plan. Dunes ROD p 2. In fact, noise limits were added between the draft and final EIS because it rose to become such a contentious issue.

When the Dunes Management Plan was adopted the Forest Service made a finding that “quieter machines and stricter goals are technologically achievable now” (Dunes ROD p 8) and noise control was part of a compromise that representatives of the OHV community were party to. No new evidence has changed that finding. Technology has improved since then. Willingness to comply with noise standards may have declined, but the FS should not accommodate that behavior. It is unfair to unilaterally alter the prior agreed compromise.

The 1994 Dunes Plan adopted a change in management philosophy from one of accommodation to one of recreation management. The Dunes FEIS Chapter II said: 
“…to ensure sound stewardship in the future, NRA recreation management philosophy seeks to balance visitor use with the following objectives:
• better protect physical and biological resources of the NRA.
• prevent deterioration of recreational settings and experiences to an inappropriate level. 
•  be a "good neighbor" to people and communities adjacent to the area.
All alternatives except C would implement a management philosophy that strengthens emphasis on visitor management. Strengthened visitor management would be evident in 2 primary areas: increased emphasis on compliance with regulations and management of visitor numbers to be consistent with land capabilities and recreation experience objectives.” (emphasis added)
This proposed plan amendment is clearly incompatible with the new management philosophy adopted in 1994 because it accommodates more noise instead of bringing excessive noise into harmony with prescribed recreation settings and other goals. 

The 1994 Dunes FEIS says “Administrative authorities, such as imposing curfews and enforcing quiet hours would still be available should it become desirable or necessary in the future to address noise concerns.” FEIS p IV-11. It is unacceptable that the FS is reverting to a philosophy of accommodation rather than explore alternatives and use the authorities it clearly has at its disposal.

The 1994 Dunes Plan also had a clear expectation that noise would be addressed through monitoring and compliance rather than accommodation. The FS even alluded to enhanced CFR regulatory authority to meet the goals of the Dunes Plan. 
“Fuller compliance with regulations would be achieved under all alternatives except C through a combination of increased visitor information and education, improved facility design, and strengthened enforcement. Under all alternatives the Forest Service would expend all available resources in terms of time, funding, equipment and staffing to ensure compliance. However, agency resources are finite and beyond agency efforts NRA visitors and user groups will have to accept greater responsibility for educating and policing themselves to ensure adequate compliance with regulations. This will help avoid additional legally mandated (36 CFR) recreation use restrictions.”
This proposed plan amendment is a gross misapplication of the monitoring/compliance process described in the 1994 Dunes Plan which was supposed to be used to manage recreation and bring in into compliance, NOT to amend the plan to accommodate incompatible recreation activities. The plan says that non-compliance with noise limits would not be tolerated and may trigger use restrictions (not looser noise standards).

The noise limits in the 1994 Dunes Plan addresses concerns expressed by both Oregon Parks and Recreation Department and the CLUS Tribes who wrote letters supporting great limits on OHV noise over time. See Dunes FEIS, Appendix I(3), pp 33, 36.

Harmonizing noise limits in the Dunes with noise limits in DEQ regulations is another example of accommodation. The DEQ limits are a floor not a ceiling. There is no reason that the FS cannot appropriately adopt lower noise limits to better protection wildlife, preserve a higher quality recreation experience, and ensure better relations with neighbors. 

In addition, when the Siuslaw NF adopted the Dunes Plan they explicitly acknowledged that they were adopting noise standards more stringent than DEQ. See Dunes NRA ROD, page 8. There is no evidence to overturn the 1994 finding that greater noise restrictions were warranted in order to protect resources and balance competing interests.
This is a significant amendment. Not suitable for a CE.
This proposed plan amendment is not suitable for adoption in a CE, because of the following extraordinary circumstances and other factors:
· The Oregon Dunes NRA is a congressionally designated special area;
· Increased noise pollution may cause significant adverse effects on wildlife, quiet recreation, and neighbors;
· Increased noise pollution may significantly degrade the recreation experience in inventoried roadless areas, and potential wilderness areas. "ORV Use-The effects of ORV use on roadless area and wilderness characteristics are primarily in two forms: social-the presence of vehicles and noise reduces the feelings of solitude which a person on foot or horseback would otherwise have and it may frighten wildlife into hiding so that fewer animals would be likely to be seen;" Dunes LRMP App p D-15;
· Wildlife may be adversely affected by increased noise, including but not limited to at-risk wildlife such as Humboldt marten, marbled murrelet, and snowy plover;
· The Dunes FEIS says “[r]educed decibel outputs from ORVs would significantly reduce off-site noise impacts.” (emphasis added) Dunes FEIS p IV-12. Therefore, failing to meet noise limits would significantly increase noise impacts;
· Noise is measured logarithmically, so a small increase in allowed db represents a significant increase in noise pollution: 
· Over 85 dB for extended periods can cause permanent hearing loss. https://audiology-web.s3.amazonaws.com/migrated/NoiseChart_Poster-%208.5x11.pdf_5399b289427535.32730330.pdf; 
· A Jackhammer at 50' is 95 db. https://www.gcaudio.com/tips-tricks/decibel-loudness-comparison-chart/; 
· Boeing 737 or DC-9 aircraft at one nautical mile (6080 ft) before landing (97 dB); power mower (96 dB); motorcycle at 25 ft (90 dB).  https://www.chem.purdue.edu/chemsafety/Training/PPETrain/dblevels.htm; 
· Noise limits were a “key aspect” of the 1994 Dunes plan; 
· Noise is a “long-standing concern” in the dunes;
· Amending the noise limits to allow louder OHVs violates a long-standing compromise that involves a complex mix of other potential regulatory tools, including land allocations, buffers, curfews, closures, areas limits, etc;
· With this amendment, the Forest Service is not only amending the noise limits but also amending the fundamental management philosophy of the Dunes. The Forest Service is reverting to a philosophy of  accommodation that was rejected in 1994 in favor of a philosophy of recreation management; 
· The Forest Service is violating the promise in the 1994 Dunes Plan to use monitoring and compliance to bring noise under control, rather than use monitoring to accommodate increased noise pollution; and
· Enforcing noise limits may help meet climate goals by reducing fossil carbon emissions from OHVs, while failing to enforce existing noise limits may contribute to cumulative GHG overload in the atmosphere that causes global warming and ocean acidification.

When viewed together it is easy to see this plan amendment may have significant effects on the environment.

Preparing an EA or an EIS would not only help the FS carefully consider significant impacts but would also allow improved consideration of alternatives, mitigation, and public input.
Alternatives
Instead of accommodating increased OHV noise, the FS must consider a range of alternative ways of mitigating noise impacts. In particular, we urge the FS to consider mitigating the increased noise by excluding OHVs from additional areas where noise is most likely to disturb wildlife, quiet recreation, and neighbors.

The Dunes FEIS response-to-comments said “alternatives considered in the FEIS attempt to reduce or alleviate [noise] impact by providing different areas and amounts of area that are closed to ORV use and the associated noise impact." Dunes FEIS App I(2) pp 18-19. Therefore the FS should consider alternatives such as closing areas to OHVs or enlarging noise buffers adjacent to riding areas (by shrinking areas open to OHVs).

The 1994 Dunes FEIS lists a variety of “additional tools” that could be considered as mitigation alternatives to address adverse effects from increased noise. See Dunes FEIS p II-38 (See attached excerpts).

The 1994 Dunes Plan included a noise buffer land allocation, MA 10(L), which includes a standard that says: 
"L- 5. Boundary Adjustment - When compliance with ORV noise emission standards meets or exceeds 95% consider reducing or eliminating this management area. Consider enlarging the area if low compliance with noise emission standards persists." 
Therefore, logically, if the noise limits cannot be met, then the FS should consider mitigation alternatives such as more and wider noise buffers, and larger areas free of OHVs. 

Another tool in the toolbox is to assess the OHV recreation capacity of the Dunes and limit use accordingly. All things being equal a larger number of OHVs will emit more noise than fewer OHVs. So if the FS is going to allow each OHV to make more noise, that should mean fewer OHV can be accommodated without violating recreation setting goals for noise. The Dunes Plan promised more action in terms of capacity studies but they have not materialized. This is a problem that could be addressed now in the context of this noise amendment.
Monitoring
This proposed plan amendment is misapplying the monitoring program adopted in the 1994 Dunes Plan to accommodate rather than manage OHV noise violations.

The 1994 Dunes Plan (pp  II-36-37) included a monitoring plan and compliance actions. 
“… all alternatives require a monitoring plan with clearly identified thresholds requiring action to bring impacts resulting from excess use or noncompliance back within acceptable limits … Mitigation establishes a reasonable balance between use and resource impact and is a commitment by the agency that use can be managed to keep impacts at an acceptable level. If monitoring shows that non-compliance is compromising the effectiveness of mitigation measures (and as a result impacts are not being kept to acceptable levels) the agency must take additional (often more restrictive) actions to remain in compliance with its legal and regulatory mandates."
FEIS pp II-35-37.

The Dunes ROD (p 8) says:
“… if monitoring indicates little or no improvement on the noise issue, buffers may be widened and curfew hours extended. The agency will do what it can with finite resources to ensure improvement on the ORV noise issue, but ORV users, ORV manufacturers, and after-market muffler manufacturers will bear the primary responsibility for improving this situation." 
Dunes NRA ROD p 8.

The FEIS response to comments promises - "If monitoring finds noise levels above threshholds identified in the monitoring strategy, additional management action to alleviate unacceptable impacts is required" FEIS Appendix I(2) p 18.

This plan amendment process should be halted or paused until the monitoring program described in the 1994 Dunes Plan is conscientiously implemented.


Each substantive issue discussed in these comments should be (i) incorporated into the purpose and need for the project, (ii) used to develop NEPA alternatives that balance tradeoffs in different ways, (iii) carefully analyzed and documented as part of the effects analysis, and (iv) considered for mitigation.


Sincerely,
[image: DougSignature]
Doug Heiken
dh@oregonwild.org 

for Oregon Wild and Cascadia Wildlands 

CC: John R. Mellgren, Western Environmental Law Center


enclosed: Relevant excerpts from Dunes Plan, FEIS, ROD, Appendices, etc


Relevant excerpts from 1994 Oregon Dunes NRA Plan, FEIS, ROD, Appendices

Oregon Dunes NRA Management Plan FEIS and ROD:
https://www.fs.usda.gov/detail/siuslaw/landmanagement/?cid=fsbdev7_007216

“…to ensure sound stewardship in the future, NRA recreation management philosophy seeks to balance visitor use with the following objectives:
• better protect physical and biological resources of the NRA.
• prevent deterioration of recreational settings and experiences to an inappropriate level. 
•  be a "good neighbor" to people and communities adjacent to the area.
All alternatives except C would implement a management philosophy that strengthens emphasis on visitor management. Strengthened visitor management would be evident in 2 primary areas: increased emphasis on compliance with regulations and management of visitor numbers to be consistent with land capabilities and recreation experience objectives. Initially this latter element will involve 1imitation of visitor and vehicle numbers in corridors to the designed capacity of the developed facilities within those corridors. Eventually (within several years of the revised NRA management plan) it would also involve determination of capacity limits for undeveloped portions of the NRA. These limits would be enforced whenever use reaches capacity. That could be immediately or at some point in the future.
…
Compliance 
The need for increased compliance with regulations was noted by many participants in this process. Fuller compliance with regulations would be achieved under all alternatives except C through a combination of increased visitor information and education, improved facility design, and strengthened enforcement. Under all alternatives the Forest Service would expend all available resources in terms of time, funding, equipment and staffing to ensure compliance. However, agency resources are finite and beyond agency efforts NRA visitors and user groups will have to accept greater responsibility for educating and policing themselves to ensure adequate compliance with regulations. This will help avoid additional legally mandated (36 CFR) recreation use restrictions. Situations of 50 percent noncompliance in spite of Forest Service compliance efforts, as was recently found for State noise standards, will not be tolerated in future and self-policing will be important in ensuring fuller compliance with regulations. 

In addition, all alternatives require a monitoring plan with clearly identified thresholds requiring action to bring impacts resulting from excess use or noncompliance back within acceptable limits. All alternatives contain measures to mitigate (reduce or alleviate) adverse environmental impacts. For example, requiring ORVs to remain on designated routes through wetlands and vegetated areas is a mitigation measure intended to minimize vehicle impacts in accordance with 36 CFR, Part 295. Mitigation establishes a reasonable balance between use and resource impact and is a commitment by the agency that use can be managed to keep impacts at an acceptable level. If monitoring shows that non-compliance is compromising the effectiveness of mitigation measures (and as a result impacts are not being kept to acceptable levels) the agency must take additional (often more restrictive) actions to remain in compliance with its legal and regulatory mandates."
FEIS pp II-35-37.

"Comment - ORV noise destroys the resources of quiet and serenity on the NRA. 
Response - The Recreation Section of Chapter N, FEIS, acknowledges this impact from ORV use. The alternatives considered in the FEIS attempt to reduce or alleviate this impact by providing different areas and amounts of area that are closed to ORV use and the associated noise impact." 
Dunes FEIS App I(2) pp 18-19 

 “Additional Tools
Several administrative tools for managing use at the NRA would be used to varying degrees under all alternatives. Specific tools that could be used more widely include:
• buffers closed to ORVs along sections of the eastern boundary of the NRA (to reduce ORV noise impacts and trespass on private lands)
• wider buffers closed to camping along developed access corridors (to reduce visual, sanitation and other impacts from concentrated camping along roads outside of campgrounds)
• quiet hours in developed campgrounds between 10 p.m. and 6 a.m. (to reduce ORV and generator noise)
• curfews on ORV use in undeveloped portions of the NRA (to reduce late night noise impacts on nearby residents and other visitors)
• restrictions on camping outside fee (developed) campgrounds”
Dunes FEIS p II-38

MA 10(L) - 5 says 
"L- 5. Boundary Adjustment - When compliance with ORV noise emission standards meets or exceeds 95% consider reducing or eliminating this management area. Consider enlarging the area if low compliance with noise emission standards persists." 

In describing the proposed action Alternative F(PA) the Dunes FEIS says:
“The area available for recreation away from the sights and sounds of OHVs would be 27% greater than now.”
Dunes FEIS p II-2

“Increased separation of ORV and non-motorized uses in developed (R and RN) settings would reduce problems for some recreationists by alleviating adverse impacts from noise and fumes. … Administrative authorities, such as imposing curfews and enforcing quiet hours would still be available should it become desirable or necessary in the future to address noise concerns.” 
FEIS p IV-11

“Alternative F(PA) while less effective than E and H, would be more effective than all other alternatives in reducing off-site ORV noise. Alternative F(PA) would impose quiet hours in all NRA. campgrounds, establish night-riding curfews in 2 of the 3 areas open for ORV use, establish a noise-reduction buffer in the Woahink-Cleawox lake area, and establish stricter ORV noise goals for the NRA. This alternative would require ORVs which currently operate at 99 decibels (dB) to operate at 95 dB by 1997 and at 90 dB by 1999. Reduced decibel outputs from ORVs would significantly reduce off-site noise impacts. ” 
Dunes FEIS p IV-12

OPRD letter July 6, 1993 cited need to limit noise. 
"The department will cooperate with the ODNRA to work towards legislation, education and other possible changes that reduce the decibel levels over time. This should reduce the noise that affects nearby residential, areas and recreation users of the dunes."
Dunes FEIS Appendix I(3) p 33.

CLUS Tribes also called for noise restrictions. Dunes FEIS Appendix I(3) p 36.

"FEIS Alternative F is a modification of the DEIS Preferred Alternative and is a response to public comments and new information. Differences between the draft and final include:
... • Stricter noise reduction goals for ORV use at the NRA" 
Dunes NRA ROD p 3.

"Public involvement as part of the NRA planning effort and as required in 36 CFR 295 indicated the following concerns with ORV use on the NRA:
• Noise impacts, especially at night, to nearby residents and other recreationists." 
Dunes NRA ROD p 7.


"To address ORV-noise concerns I have decided to establish noise reduction goals for the Oregon Dunes NRA that are more stringent than the current Oregon Department of Environmental Quality (DEQ) standard of 99 decibels. The goals, developed with input and assistance from ORV-community representatives, are for 95 percent of machines to be operating at 95 decibels or less by 1997 and at 90 decibels or less by 1999. They will be phased in over 5 years to allow ORV manufacturers, muffler manufacturers, and ORV users a reasonable time to respond. Noise is a logarithmic function and a decrease of just 9 decibels represents a significant reduction in noise volume. Such an improvement would benefit not only nearby residents and other users, but also the ORV community because noise is a major complaint against ORVs operating on the NRA.
Noise sampling, done on the NRA in 1993, found that many machines are currently operating at below 90 decibels. This indicates to me that quieter machines and stricter goals are technologically achievable now. On the other hand, about 50 percent of the 1,500 machines tested were over the current DEQ standard of 99 decibels. This indicates that coupled with more stringent noise reduction goals the Forest Service will have to continue current efforts in noise education, enforcement, management, and monitoring. I will use Forest Service administrative authorities and seek an Oregon Administrative Rule through the State to ensure there are enforceable standards in place that will encourage movement toward the noise reduction goals I have set. There are other actions I am implementing, such as the noise-control buffer and nightriding curfews discussed below, which are also directly tied to the noise issue. If, over time, ORV recreationists can achieve the noise reduction goals set under this Plan, the noise-control buffer may be reduced in width or eliminated. As an additional incentive for achieving noise reduction goals, nightriding hours may also be extended in certain areas of the NRA. 
Conversely, if monitoring indicates little or no improvement on the noise issue, buffers may be widened and curfew hours extended. The agency will do what it can with finite resources to ensure improvement on the ORV noise issue, but ORV users, ORV manufacturers, and after-market muffler manufacturers will bear the primary responsibility for improving this situation." 
Dunes NRA ROD p 8.

Noise control is required by CFRs. 
"Broad management direction for the use of vehicles off roads on national forest lands is provided in Title 36 Code of Federal Regulations (CFR), Parts 26L and 295. Public issues and management concerns around ORV use on the NRA related primarily to vehicle impacts to habitats, unique geologic resources, and nearby residents and non-ORV recreationists. To address CFR direction, as well as public issues and management concerns, this Plan initiates several actions, including night-riding curfews, restricted motorized dispersed camping, limitation of ORV use to facilities with direct sand access, more stringent ORV noise emission goals, and noise-control buffers." 
Dunes Mgt Plan P II-2.

"ORV Use-The effects of ORV use on roadless area and wilderness characteristics are primarily in two forms: social-the presence of vehicles and noise reduces the feelings of solitude which a person on foot or horseback would otherwise have and it may frighten wildlife into hiding so that fewer animals would be likely to be seen;" 
Dunes LRMP App p D-15.

"Response - If monitoring finds noise levels above threshholds identified in the monitoring strategy, additional management action to alleviate unacceptable impacts is required" 
FEIS Appendix I(2) p 18 Response to Comments
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Oregon Dunes OHV Sound Compliance Data
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2000 a3% 32% 26% s87
2001 aa% 20% 26% 1573
2002 a5% 25% 26% 2070
2003 37% 20% 3a% 832
2004 38% 26% 37% 761
2005 5a% 27% 8% 1115
2006 50% 20% 21% 1458
2007 a8% 31% 20% 992
2008 Sa% 21% 25% 522
2009 58% 1% 2a% 407
2010 a1% 35% 2% 816
2011 9% 23% 8% 1168
2012 a0% 28% 32% 680
2013 33% 37% 30% 76

2014 51% 26% 23% 171
2015 7% 575 26% 457
2016 39% 37% 20% 614
2017 1% 31% 28% 663
2018 37% 37% 26% 795
2019 36% 35% 20% 695
2020 23% 31% a6% 13

Average | _aax 20% 27%
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