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From: Rebecca Goff

To: ES-objections-southwestern-regional-office

Subject: RESPONSES TO THE RESOLUTION COPPER PROJECT FEIS and parallel DROD
Date: Monday, March 1, 2021 11:24:47 AM

Attachments: ndaa-2015-section-3003 (McCain Resol. bill.pdf

Untitled attachment 00011.html
SALT"s draft EIS Comments,11 4 2019 2.docx
Untitled attachment 00014.html

Superstition Area Land Trust
P.O. Box 582

Apache Junction, AZ 85117
480-983-3454

www.azsalt.org
charles.goff(@azsalt.org

March 1, 2021

Reviewing Official
Regional Forester

333 Broadway Blvd SE
Albuquerque, NM, 87102
Via email at:

objections-southwestern-regional-office(@usda.gov

RE: Superstition Area Land Trust (SALT)
Draft Record of Decision (DROC) and Final Environmental Impact Statement (FEIS) for the
Resolution Copper Project & Land Exchange

References:

ndaa-2015-section-3003 (McCain/Resol. bill (attached)
SALT’s Resolution Copper Draft EIS (attached)
Resolution Copper FEIS

Resolution Copper DROD

Dear Reviewing Official,

The Superstition Area Land Trust (SALT) has completed its review of the Final
Environmental Impact State (FEIS) AND the parallel DROD.

RESPONSES TO THE RESOLUTION COPPER PROJECT FEIS and parallel DROD

SALT objects to the Resolution Copper Project FEIS for very basic reasons. Since the parallel
DROD is based on the FEIS, it follows that we must object to both. The following is our line

of reasoning:

1. The FEIS, in rejecting action on SALT’s comments to the DEIS, claims that
“.....Congressional intent was that the land exchange was to take place, and mitigation
for any impacts caused by the exchange of land is not required.” (see Pg. J-53,
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paragraph (2), update the shareholder roll of Sealaska to
include the affected individual.

(4) SHAREHOLDER STATUS.—As of the date on which the
affected individual is added to the shareholder roll of Sealaska
under paragraph (3), it is the intent of Congress that
Sealaska—

(A) reinstate the affected individual to the shareholder
roll of Sealaska; and

(B) ensure the provision to the affected individual of
the number of shares originally allocated to the affected
individual by Sealaska.

(5) EFFECT OF SUBSECTION.—Nothing in this subsection
provides to the affected individual any retroactive benefit
relating to membership in—

(A) Sealaska; or
(B) the Metlakatla Indian Community.

SEC. 3003. SOUTHEAST ARIZONA LAND EXCHANGE AND CONSERVA-
TION.

(a) PURPOSE.—The purpose of this section is to authorize, direct,
facilitate, and expedite the exchange of land between Resolution
Copper and the United States.

(b) DEFINITIONS.—In this section:

(1) APACHE LEAP.—The term “Apache Leap” means the
approximately 807 acres of land depicted on the map entitled
“Southeast Arizona Land Exchange and Conservation Act of
2011-Apache Leap” and dated March 2011.

(2) FEDERAL LAND.—The term “Federal land” means the
approximately 2,422 acres of land located in Pinal County,
Arizona, depicted on the map entitled “Southeast Arizona Land
Exchange and Conservation Act of 2011-Federal Parcel-Oak
Flat” and dated March 2011.

(3) INDIAN TRIBE.—The term “Indian tribe” has the meaning
given the term in section 4 of the Indian Self-Determination
and Education Assistance Act (25 U.S.C. 450b).

(4) NON-FEDERAL LAND.—The term “non-Federal land”
means the parcels of land owned by Resolution Copper that
are described in subsection (d)(1) and, if necessary to equalize
the land exchange under subsection (c), subsection (¢)(5)(B)(1)(I).

(5) OAK FLAT CAMPGROUND.—The term “Oak Flat Camp-
ground” means the approximately 50 acres of land comprising
approximately 16 developed campsites depicted on the map
entitled “Southeast Arizona Land Exchange and Conservation
Act of 2011-Oak Flat Campground” and dated March 2011.

(6) OAK FLAT WITHDRAWAL AREA.—The term “Oak Flat
Withdrawal Area” means the approximately 760 acres of land
depicted on the map entitled “Southeast Arizona Land
Exchange and Conservation Act of 2011-Oak Flat Withdrawal
Area” and dated March 2011.

(7) RESOLUTION COPPER.—The term “Resolution Copper”
means Resolution Copper Mining, LLC, a Delaware limited
liability company, including any successor, assign, affiliate,
member, or joint venturer of Resolution Copper Mining, LLC.

(8) SECRETARY.—The term “Secretary” means the Secretary
of Agriculture.

(9) STATE.—The term “State” means the State of Arizona.
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(10) TowN.—The term “Town” means the incorporated town
of Superior, Arizona.

(11) RESOLUTION MINE PLAN OF OPERATIONS.—The term
“Resolution mine plan of operations” means the mine plan
of operations submitted to the Secretary by Resolution Copper
in November, 2013, including any amendments or supplements.
(¢) LAND EXCHANGE.—

(1) IN GENERAL.—Subject to the provisions of this section,
if Resolution Copper offers to convey to the United States
all right, title, and interest of Resolution Copper in and to
the non-Federal land, the Secretary is authorized and directed
to convey to Resolution Copper, all right, title, and interest
of the United States in and to the Federal land.

(2) CONDITIONS ON ACCEPTANCE.—Title to any non-Federal
land conveyed by Resolution Copper to the United States under
this section shall be in a form that—

(A) is acceptable to the Secretary, for land to be
administered by the Forest Service and the Secretary of
the Interior, for land to be administered by the Bureau
of Land Management; and

(B) conforms to the title approval standards of the
Attorney General of the United States applicable to land
acquisitions by the Federal Government.

(3) CONSULTATION WITH INDIAN TRIBES.—

(A) IN GENERAL.—The Secretary shall engage in
government-to-government consultation with affected
Indian tribes concerning issues of concern to the affected
Indian tribes related to the land exchange.

(B) IMPLEMENTATION.—Following the consultations
under paragraph (A), the Secretary shall consult with Reso-
lution Copper and seek to find mutually acceptable meas-
ures to—

(i) address the concerns of the affected Indian
tribes; and

(i1) minimize the adverse effects on the affected
Indian tribes resulting from mining and related activi-
ties on the Federal land conveyed to Resolution Copper
under this section.

(4) APPRAISALS.—

(A) IN GENERAL.—ASs soon as practicable after the date
of enactment of this Act, the Secretary and Resolution
Copper shall select an appraiser to conduct appraisals of
the Federal land and non-Federal land in compliance with
the requirements of section 254.9 of title 36, Code of Fed-
eral Regulations.

(B) REQUIREMENTS.—

(i) IN GENERAL.—Except as provided in clause (ii),
an appraisal prepared under this paragraph shall be
conducted in accordance with nationally recognized
appraisal standards, including—

(I) the Uniform Appraisal Standards for Fed-
eral Land Acquisitions; and
(II) the Uniform Standards of Professional

Appraisal Practice.

(i) FINAL APPRAISED VALUE.—After the final
appraised values of the Federal land and non-Federal
land are determined and approved by the Secretary,
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the Secretary shall not be required to reappraise or

update the final appraised value—

(I) for a period of 3 years beginning on the
date of the approval by the Secretary of the final
appraised value; or

(IT) at all, in accordance with section 254.14
of title 36, Code of Federal Regulations (or a suc-
cessor regulation), after an exchange agreement
is entered into by Resolution Copper and the Sec-
retary.

(iii)) IMPROVEMENTS.—Any improvements made by
Resolution Copper prior to entering into an exchange
agreement shall not be included in the appraised value
of the Federal land.

(iv) PuUBLIC REVIEW.—Before consummating the
land exchange under this section, the Secretary shall
make the appraisals of the land to be exchanged (or
a summary thereof) available for public review.

(C) APPRAISAL INFORMATION.—The appraisal prepared
under this paragraph shall include a detailed income
capitalization approach analysis of the market value of
the Federal land which may be utilized, as appropriate,
to determine the value of the Federal land, and shall be
the basis for calculation of any payment under subsection
(e).

(5) EQUAL VALUE LAND EXCHANGE.—

(A) IN GENERAL.—The value of the Federal land and
non-Federal land to be exchanged under this section shall
be equal or shall be equalized in accordance with this
paragraph.

(B) SURPLUS OF FEDERAL LAND VALUE.—

(i) IN GENERAL.—If the final appraised value of
the Federal land exceeds the value of the non-Federal
land, Resolution Copper shall—

(I) convey additional non-Federal land in the
State to the Secretary or the Secretary of the
Interior, consistent with the requirements of this
section and subject to the approval of the
applicable Secretary;

(II) make a cash payment to the United States;
or

(III) use a combination of the methods
described in subclauses (I) and (II), as agreed to
by Resolution Copper, the Secretary, and the Sec-
retary of the Interior.

(ii)) AMOUNT OF PAYMENT.—The Secretary may
accept a payment in excess of 25 percent of the total
value of the land or interests conveyed, notwith-
standing section 206(b) of the Federal Land Policy
and Management Act of 1976 (43 U.S.C. 1716(b)).

(iii) DISPOSITION AND USE OF PROCEEDS.—Any
amounts received by the United States under this
subparagraph shall be deposited in the fund estab-
lished under Public Law 90-171 (commonly known
as the “Sisk Act”; 16 U.S.C. 484a) and shall be made
available to the Secretary for the acquisition of land
or interests in land in Region 3 of the Forest Service.
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(C) SURPLUS OF NON-FEDERAL LAND.—If the final
appraised value of the non-Federal land exceeds the value
of the Federal land—

(i) the United States shall not make a payment
to Resolution Copper to equalize the value; and

(ii) except as provided in subsection (h), the surplus
value of the non-Federal land shall be considered to
be a donation by Resolution Copper to the United

States.

(6) OAK FLAT WITHDRAWAL AREA.—

(A) PERMITS.—Subject to the provisions of this para-
graph and notwithstanding any withdrawal of the Oak
Flat Withdrawal Area from the mining, mineral leasing,
or public land laws, the Secretary, upon enactment of this
Act, shall issue to Resolution Copper—

(1) if so requested by Resolution Copper, within

30 days of such request, a special use permit to carry

out mineral exploration activities under the Oak Flat

Withdrawal Area from existing drill pads located out-

side the Area, if the activities would not disturb the

surface of the Area; and
(ii) if so requested by Resolution Copper, within

90 days of such request, a special use permit to carry

out mineral exploration activities within the Oak Flat

Withdrawal Area (but not within the Oak Flat Camp-

ground), if the activities are conducted from a single

exploratory drill pad which is located to reasonably
minimize visual and noise impacts on the Campground.

(B) CONDITIONS.—Any activities undertaken in accord-
ance with this paragraph shall be subject to such reason-
able terms and conditions as the Secretary may require.

(C) TERMINATION.—The authorization for Resolution
Copper to undertake mineral exploration activities under
this paragraph shall remain in effect until the Oak Flat
Withdrawal Area land is conveyed to Resolution Copper
in accordance with this section.

(7) Costs.—As a condition of the land exchange under
this section, Resolution Copper shall agree to pay, without
compensation, all costs that are—

(A) associated with the land exchange and any environ-
mental review document under paragraph (9); and

(B) agreed to by the Secretary.

(8) USE OF FEDERAL LAND.—The Federal land to be con-
veyed to Resolution Copper under this section shall be available
to Resolution Copper for mining and related activities subject
to and in accordance with applicable Federal, State, and local
laws pertaining to mining and related activities on land in
private ownership.

(9) ENVIRONMENTAL COMPLIANCE.—

(A) IN GENERAL.—Except as otherwise provided in this
section, the Secretary shall carry out the land exchange
in accordance with the requirements of the National
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.).

(B) ENVIRONMENTAL ANALYSIS.—Prior to conveying
Federal land under this section, the Secretary shall prepare
a single environmental impact statement under the
National Environmental Policy Act of 1969 (42 U.S.C. 4321
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et seq.), which shall be used as the basis for all decisions

under Federal law related to the proposed mine and the

Resolution mine plan of operations and any related major

Federal actions significantly affecting the quality of the

human environment, including the granting of any permits,

rights-of-way, or approvals for the construction of associ-
ated power, water, transportation, processing, tailings,
waste disposal, or other ancillary facilities.

(C) IMPACTS ON CULTURAL AND ARCHEOLOGICAL
RESOURCES.—The environmental impact statement pre-
pared under subparagraph (B) shall—

(i) assess the effects of the mining and related
activities on the Federal land conveyed to Resolution
Copper under this section on the cultural and archeo-
logical resources that may be located on the Federal
land; and

(ii) identify measures that may be taken, to the
extent practicable, to minimize potential adverse
impacts on those resources, if any.

(D) ErrEcT.—Nothing in this paragraph precludes the
Secretary from using separate environmental review docu-
ments prepared in accordance with the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.) or
other applicable laws for exploration or other activities
not involving—

(i) the land exchange; or

(i1) the extraction of minerals in commercial quan-
tities by Resolution Copper on or under the Federal
land.

(10) TITLE TRANSFER.—Not later than 60 days after the
date of publication of the final environmental impact statement,
the Secretary shall convey all right, title, and interest of the
United States in and to the Federal land to Resolution Copper.
(d) CONVEYANCE AND MANAGEMENT OF NON-FEDERAL LAND.—

(1) CONVEYANCE.—On receipt of title to the Federal land,
Resolution Copper shall simultaneously convey—

(A) to the Secretary, all right, title, and interest that
the Secretary determines to be acceptable in and to—

(i) the approximately 147 acres of land located
in Gila County, Arizona, depicted on the map entitled
“Southeast Arizona Land Exchange and Conservation
Act of 2011-Non-Federal Parcel-Turkey Creek” and
dated March 2011;

(ii) the approximately 148 acres of land located
in Yavapai County, Arizona, depicted on the map enti-
tled “Southeast Arizona Land Exchange and Conserva-
tion Act of 2011-Non-Federal Parcel-Tangle Creek”
and dated March 2011;

(iii) the approximately 149 acres of land located
in Maricopa County, Arizona, depicted on the map
entitled “Southeast Arizona Land Exchange and Con-
servation Act of 2011-Non-Federal Parcel-Cave Creek”
and dated March 2011;

(iv) the approximately 640 acres of land located
in Coconino County, Arizona, depicted on the map
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entitled “Southeast Arizona Land Exchange and Con-
servation Act of 2011-Non-Federal Parcel-East Clear
Creek” and dated March 2011; and

(v) the approximately 110 acres of land located
in Pinal County, Arizona, depicted on the map entitled
“Southeast Arizona Land Exchange and Conservation
Act of 2011-Non-Federal Parcel-Apache Leap South
End” and dated March 2011; and
(B) to the Secretary of the Interior, all right, title,

and interest that the Secretary of the Interior determines
to be acceptable in and to—

(i) the approximately 3,050 acres of land located
in Pinal County, Arizona, identified as “Lands to DOI”
as generally depicted on the map entitled “Southeast
Arizona Land Exchange and Conservation Act of 2011—
Non-Federal Parcel-Lower San Pedro River” and dated
July 6, 2011;

(ii) the approximately 160 acres of land located
in Gila and Pinal Counties, Arizona, identified as
“Lands to DOI” as generally depicted on the map enti-
tled “Southeast Arizona Land Exchange and Conserva-
tion Act of 2011-Non-Federal Parcel-Dripping Springs”
and dated July 6, 2011; and

(iii) the approximately 940 acres of land located
in Santa Cruz County, Arizona, identified as “Lands
to DOI” as generally depicted on the map entitled
“Southeast Arizona Land Exchange and Conservation
Act of 2011-Non-Federal Parcel-Appleton Ranch” and
dated July 6, 2011.

(2) MANAGEMENT OF ACQUIRED LAND.—
(A) LAND ACQUIRED BY THE SECRETARY.—

(1) IN GENERAL.—Land acquired by the Secretary
under this section shall—

(I) become part of the national forest in which
the land is located; and

(IT) be administered in accordance with the
laws applicable to the National Forest System.

(ii) BOUNDARY REVISION.—On the acquisition of
land by the Secretary under this section, the bound-
aries of the national forest shall be modified to reflect
the inclusion of the acquired land.

(iii) LAND AND WATER CONSERVATION FUND.—For
purposes of section 7 of the Land and Water Conserva-
tion Fund Act of 1965 (16 U.S.C. 4601-9), the bound-
aries of a national forest in which land acquired by
the Secretary is located shall be deemed to be the
boundaries of that forest as in existence on January
1, 1965.

(B) LAND ACQUIRED BY THE SECRETARY OF THE
INTERIOR.—

(i) SAN PEDRO NATIONAL CONSERVATION AREA.—

(I) IN GENERAL.—The land acquired by the

Secretary of the Interior under paragraph (1)(B)()

shall be added to, and administered as part of,

the San Pedro National Conservation Area in
accordance with the laws (including regulations)
applicable to the Conservation Area.
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(II) MANAGEMENT PLAN.—Not later than 2
years after the date on which the land is acquired,
the Secretary of the Interior shall update the
management plan for the San Pedro National Con-
servation Area to reflect the management require-
ments of the acquired land.

(ii) DRIPPING SPRINGS.—Land acquired by the Sec-
retary of the Interior under paragraph (1)(B)(ii) shall
be managed in accordance with the Federal Land
Policy and Management Act of 1976 (43 U.S.C. 1701
et seq.) and applicable land use plans.

(iii) LAS CIENEGAS NATIONAL CONSERVATION
AREA.—Land acquired by the Secretary of the Interior
under paragraph (1)(B)(iii) shall be added to, and
administered as part of, the Las Cienegas National
Conservation Area in accordance with the laws
(including regulations) applicable to the Conservation
Area.

(e) VALUE ADJUSTMENT PAYMENT TO UNITED STATES.—

(1) ANNUAL PRODUCTION REPORTING.—

(A) REPORT REQUIRED.—As a condition of the land
exchange under this section, Resolution Copper shall
submit to the Secretary of the Interior an annual report
indicating the quantity of locatable minerals produced
during the preceding calendar year in commercial quan-
tities from the Federal land conveyed to Resolution Copper
under subsection (c). The first report is required to be
submitted not later than February 15 of the first calendar
year beginning after the date of commencement of produc-
tion of valuable locatable minerals in commercial quantities
from such Federal land. The reports shall be submitted
February 15 of each calendar year thereafter.

(B) SHARING REPORTS WITH STATE.—The Secretary
shall make each report received under subparagraph (A)
available to the State.

(C) REPORT CONTENTS.—The reports under subpara-
graph (A) shall comply with any recordkeeping and
reporting requirements prescribed by the Secretary or
required by applicable Federal laws in effect at the time
of production.

(2) PAYMENT ON PRODUCTION.—If the cumulative produc-
tion of valuable locatable minerals produced in commercial
quantities from the Federal land conveyed to Resolution Copper
under subsection (c¢) exceeds the quantity of production of
locatable minerals from the Federal land used in the income
capitalization approach analysis prepared under subsection
(c)(4)(C), Resolution Copper shall pay to the United States,
by not later than March 15 of each applicable calendar year,
a value adjustment payment for the quantity of excess produc-
tion at the same rate assumed for the income capitalization
approach analysis prepared under subsection (¢)(4)(C).

(3) STATE LAW UNAFFECTED.—Nothing in this subsection
modifies, expands, diminishes, amends, or otherwise affects
any State law relating to the imposition, application, timing,
or collection of a State excise or severance tax.

(4) USE OF FUNDS.—
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(A) SEPARATE FUND.—AIl funds paid to the United
States under this subsection shall be deposited in a special
fund established in the Treasury and shall be available,
in such amounts as are provided in advance in appropria-
tion Acts, to the Secretary and the Secretary of the Interior
only for the purposes authorized by subparagraph (B).

(B) AUTHORIZED USE.—Amounts in the special fund
established pursuant to subparagraph (A) shall be used
for maintenance, repair, and rehabilitation projects for
Forest Service and Bureau of Land Management assets.

(f) WITHDRAWAL.—Subject to valid existing rights, Apache Leap
and any land acquired by the United States under this section
are withdrawn from all forms of—

(1) entry, appropriation, or disposal under the public land
laws;

q (2) location, entry, and patent under the mining laws;
an

(3) disposition under the mineral leasing, mineral mate-
rials, and geothermal leasing laws.

(g) APACHE LEAP SPECIAL MANAGEMENT AREA.—

(1) DESIGNATION.—To further the purpose of this section,
the Secretary shall establish a special management area con-
sisting of Apache Leap, which shall be known as the “Apache
Leap Special Management Area” (referred to in this subsection
as the “special management area”).

(2) PURPOSE.—The purposes of the special management
area are—

(A) to preserve the natural character of Apache Leap;

(B) to allow for traditional uses of the area by Native
American people; and

(C) to protect and conserve the cultural and archeo-
logical resources of the area.

(3) SURRENDER OF MINING AND EXTRACTION RIGHTS.—As
a condition of the land exchange under subsection (c), Resolu-
tion Copper shall surrender to the United States, without com-
pensation, all rights held under the mining laws and any other
law to commercially extract minerals under Apache Leap.

(4) MANAGEMENT.—

(A) IN GENERAL.—The Secretary shall manage the spe-
cial management area in a manner that furthers the pur-
poses described in paragraph (2).

(B) AUTHORIZED ACTIVITIES.—The activities that are
authorized in the special management area are—

(i) installation of seismic monitoring equipment
on the surface and subsurface to protect the resources
located within the special management area;

(ii) installation of fences, signs, or other measures
necessary to protect the health and safety of the public;
and

(iii) operation of an underground tunnel and associ-
ated workings, as described in the Resolution mine
plan of operations, subject to any terms and conditions
the Secretary may reasonably require.

(5) PLAN.—

(A) IN GENERAL.—Not later than 3 years after the
date of enactment of this Act, the Secretary, in consultation
with affected Indian tribes, the Town, Resolution Copper,
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and other interested members of the public, shall prepare

a management plan for the Apache Leap Special Manage-

ment Area.

(B) CONSIDERATIONS.—In preparing the plan under
subparagraph (A), the Secretary shall consider whether
additional measures are necessary to—

(i) protect the cultural, archaeological, or historical
resources of Apache Leap, including permanent or sea-
sonal closures of all or a portion of Apache Leap; and

(ii) provide access for recreation.

(6) MINING ACTIVITIES.—The provisions of this subsection
shall not impose additional restrictions on mining activities
carried out by Resolution Copper adjacent to, or outside of,
the Apache Leap area beyond those otherwise applicable to
mining activities on privately owned land under Federal, State,
and local laws, rules and regulations.

(h) CONVEYANCES TO TOWN OF SUPERIOR, ARIZONA.—

(1) CONVEYANCES.—On request from the Town and subject
to the provisions of this subsection, the Secretary shall convey
to the Town the following:

(A) Approximately 30 acres of land as depicted on
the map entitled “Southeast Arizona Land Exchange and
Conservation Act of 2011-Federal Parcel-Fairview Ceme-
tery” and dated March 2011.

(B) The reversionary interest and any reserved mineral
interest of the United States in the approximately 265
acres of land located in Pinal County, Arizona, as depicted
on the map entitled “Southeast Arizona Land Exchange
and Conservation Act of 2011-Federal Reversionary
Interest—Superior Airport” and dated March 2011.

(C) The approximately 250 acres of land located in
Pinal County, Arizona, as depicted on the map entitled
“Southeast Arizona Land Exchange and Conservation Act
of 2011-Federal Parcel-Superior Airport Contiguous Par-
cels” and dated March 2011.

(2) PAYMENT.—The Town shall pay to the Secretary the
market value for each parcel of land or interest in land acquired
under this subsection, as determined by appraisals conducted
in accordance with subsection (c)(4).

(3) SISK ACT.—Any payment received by the Secretary from
the Town under this subsection shall be deposited in the fund
established under Public Law 90-171 (commonly known as
the “Sisk Act”) (16 U.S.C. 484a) and shall be made available
to the Secretary for the acquisition of land or interests in
land in Region 3 of the Forest Service.

(4) TERMS AND CONDITIONS.—The conveyances under this
subsection shall be subject to such terms and conditions as
the Secretary may require.

(i) MISCELLANEOUS PROVISIONS.—

(1) REVOCATION OF ORDERS; WITHDRAWAL.—

(A) REVOCATION OF ORDERS.—Any public land order
that withdraws the Federal land from appropriation or
disposal under a public land law shall be revoked to the
extent necessary to permit disposal of the land.

(B) WITHDRAWAL.—On the date of enactment of this
Act, if the Federal land or any Federal interest in the
non-Federal land to be exchanged under subsection (c)
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is not withdrawn or segregated from entry and appropria-

tion under a public land law (including mining and mineral

leasing laws and the Geothermal Steam Act of 1970 (30

U.S.C. 1001 et seq.)), the land or interest shall be with-

drawn, without further action required by the Secretary

concerned, from entry and appropriation. The withdrawal
shall be terminated—
(i) on the date of consummation of the land
exchange; or
(ii) if Resolution Copper notifies the Secretary in
writing that it has elected to withdraw from the land
exchange pursuant to section 206(d) of the Federal

Land Policy and Management Act of 1976, as amended

(43 U.S.C. 1716(d)).

(C) RIGHTS OF RESOLUTION COPPER.—Nothing in this
section shall interfere with, limit, or otherwise impair,
the unpatented mining claims or rights currently held by
Resolution Copper on the Federal land, nor in any way
change, diminish, qualify, or otherwise impact Resolution
Copper’s rights and ability to conduct activities on the
Federal land under such unpatented mining claims and
the general mining laws of the United States, including
the permitting or authorization of such activities.

(2) MAPS, ESTIMATES, AND DESCRIPTIONS.—

(A) MINOR ERRORS.—The Secretary concerned and
Resolution Copper may correct, by mutual agreement, any
minor errors in any map, acreage estimate, or description
of any land conveyed or exchanged under this section.

(B) CoNrFLICT.—If there is a conflict between a map,
an acreage estimate, or a description of land in this section,
the map shall control unless the Secretary concerned and
Resolution Copper mutually agree otherwise.

(C) AVAILABILITY.—On the date of enactment of this
Act, the Secretary shall file and make available for public
inspection in the Office of the Supervisor, Tonto National
Forest, each map referred to in this section.

(3) PUBLIC ACCESS IN AND AROUND OAK FLAT CAMP-
GROUND.—As a condition of conveyance of the Federal land,
Resolution Copper shall agree to provide access to the surface
of the Oak Flat Campground to members of the public,
including Indian tribes, to the maximum extent practicable,
consistent with health and safety requirements, until such time
as the operation of the mine precludes continued public access
for safety reasons, as determined by Resolution Copper.

SEC. 3004. LAND EXCHANGE, CIBOLA NATIONAL WILDLIFE REFUGE,
ARIZONA, AND BUREAU OF LAND MANAGEMENT LAND IN
RIVERSIDE COUNTY, CALIFORNIA.

(a) DEFINITIONS.—In this section—

(1) MAP 1.—The term “Map 1” means the map entitled
“Specified Parcel of Public Land in California” and dated July
18, 2014.

(2) MAP 2.—The term “Map 2” means the map entitled
“River Bottom Farm Lands” and dated July 18, 2014.

(b) LAND EXCHANGE.—


























Mr. Neil Bosworth, Supervisor


Tonto National Forest


2324 E. McDowell Rd.


Phoenix, Arizona  85006





RE: 	SALT’s Comments for the Draft EIS for the Resolution Copper Mine





Dear Supervisor Bosworth,





The Superstition Area Land Trust (SALT) has completed its review of the Draft Environmental Impact State (DEIS).  It is indeed an impressive document, and SALT supports the broad thrust of the DEIS. 





RESPONSES TO THE RESOLUTION DEIS





As a whole, we feel that private lands committed to become public lands in the DEIS are both impressive and valuable from both recreation and conservation standpoints.





We also agree that moving the preferred alternative for the tailings to Skunk Camp is overall the best choice among available alternatives.  However, like all decisions, this has both positive and negative consequences. 





Unresolved challenges are addressed in the following list of what we feel are the most important shortcomings in the DEIS.  Following that we suggest a way to at least partially mitigate negative impacts by adding new public lands of more similar type to those which will be lost, providing comparable unthreatened and sustainable scenic, conservation, and recreational opportunities.





1) Despite the slightly more than 2:1 ratio of private land slated to become public land versus public land becoming private land when the mandated land exchange is completed, this fails to incorporate a number of very important points.  





2)  Most of the public recreation area being lost to the mine is in Pinal County and relatively easily accessible to Pinal County residents as well as the very large population of the East Valley Extended (EVE).  Much of the land specified in the exchange is far less convenient for Pinal County residents as well as for most others who recreate in the area.


  


3)  Much of the “new” recreation land is of very different ecological type from that being lost.  The 3000+ acres along the lower San Pedro River and 640 acres near the Mogollon Rim to be added contrast significantly with the transition zone scrubland of Oak Flats and its surroundings.  While all exchange properties are very valuable conservation and recreation lands, they largely lend themselves to quite different types of recreation relative to the Oak Flats area.


  


4)  While only a 1.8-mile diameter zone is predicted to physically subside and become unsafe and unusable for many centuries, the nearly 7000-foot deep “cone of depression” expected to result from continuous pumping from multiple shafts and laterals within the mine itself will effectively dewater a much larger and more difficult to predict area.  This likely will drastically alter the ecology, wildlife, habitats, plant communities, hydrology, outdoor recreation appeal, and air quality such that the larger expanse will have greatly reduced appeal from scenic, recreational and conservation standpoints.  Adding water back upstream may help maintain riparian areas immediately adjacent to the stream, but are unlikely to alter the severe dewatering of the overall landscape for miles around.  





5)   While the recreational areas currently being developed or planned in and around Superior are important and valuable mitigations, we are concerned that they may have limited sustainability and long-term impact due to Bronco Creek claims in and around the town.  While we reiterate our support for mitigations to help Superior become an outdoor destination, we are dismayed that much or all of it may be threatened by future mining activities.  This potential loss flies in the face of The Center for the Future of Arizona’s recent report highlighting data showing that Arizona’s public land per citizen has decreased 2-fold in the last few decades - not because of loss of public land, but because of population growth.


  


6)  The tendency is to think little will be lost because of the relative remoteness of the Skunk Camp preferred alternative, and the fact that little if any of the tailings will be on public land.  However, much of the related infrastructure - e.g. pipes, slurry lines, power lines and roads - WILL be on public land.  The existence and operation of all these, as well as the accumulation of tailings during the life of the mine and their impact afterwards, will drastically alter the surroundings and the quality of remoteness for both residents and visitors.  As always with such losses, they cannot truly be mitigated.  But a realistic attempt should be made.





SUGGESTED MITIGATIONS FOR SHORTCOMINGS IN DEIS





SALT’s suggestions for mitigation to resolve some of these shortcomings arise from scoping comments submitted by SALT on March 24, 2016, and an addendum posted on July 14, 2016.





While many of the issues covered therein relative to impacts anticipated over the projected life of the proposal and ways to compensate for them have been addressed, we feel that two key aspects relative to mitigation have been ignored:





1) Although all of the land to be exchanged has great conservation value, much of it is too distant from the residents of the counties to be most impacted - and more particularly from those who have traditionally recreated on Oak Flat and its surroundings.  Most exchange properties would be more difficult to access, and less appealing as well, to the overwhelming majority of the people whose lives would be most influenced throughout the workable life of the mine and beyond.





2) It is notable that the National Association of County Commissioners and Supervisors has recently approved a statement requiring that mitigations be located within the state in which the damage is done.  It is expected that they will refine that proclamation to declare that mitigations must be located within the same COUNTY at their next meeting.  





Both of these target the need to have mitigations as close to the site of the impacts as possible, an approach that SALT firmly supports.





As such, we specifically propose purchase and transfer to federal ownership a considerable portion of the lands suggested as “Preserve” in the Superstition Area Land Plan, an inclusive, 105-square mile study conducted by SALT in the early 2000’s - with particular emphasis on adding land that would serve as a buffer between the south border of the Superstition Wilderness Area and the expanding colossus that is metropolitan Phoenix.  The suitability of these lands for conservation is also reviewed in a 2012 Sonoran Institute paper, “Arizona State Trust Lands Conservation Profile: Superstition Mountains, An Urban Wilderness Opportunity”.  Both of these documents are enclosed.  This proposal was first enumerated in the July 14, 2016 addendum scoping suggestions to Tonto National Forest.





We firmly believe that acquiring “Preserve” lands would go a long way toward mitigating the impacts of mining activities on  the populations most directly affected.  It would also have the lasting benefit of adding land that would serve as a buffer between the southern border of the Superstition Wilderness Area and the expanding colossus that is metropolitan Phoenix.  Of all lands potentially available to be added as mitigation parcels for the Resolution Copper Mine, we strongly suggest that the Superstition Foothills best address what we hope we have persuasively argued are some of the shortcomings of the DEIS.  It is not only near the site and in the same county as most mine activities, but has been studied and accepted as preferred conservation land by both the local population and by Pinal County in its 2007 Comprehensive Plan.








We appreciate you and your staff’s continuing efforts to consider the many and profound impacts of the Resolution Copper Mine Project and for including so many in the DEIS.  We look forward to a continuing dialogue with you and your staff concerning our suggested mitigations.  We have had many conversations with Resolution Copper at various levels for well over a decade concerning this specific topic.  Please contact the President of SALT at 719-539-6928, or charles.goff@azsalt.org 





Sincerely,











Charlie Goff, President


Superstition Area Land Trust (SALT)


719-539-6928;  charles.goff@azsalt.org









Description/overview in FEIS);

2. The foregoing appears to be contradicted by SEC. 3003. SOUTHEAST ARIZONA
LAND EXCHANGE AND CONSERVATION of the 2014 bill section on Appraisals
which says appraisals will “(A) IN GENERAL.—As soon as practicable after the date
of enactment of this Act, ...” AND

3. “...Before consummating the land exchange under this section, the Secretary shall make
the appraisals of the land to be exchanged (or a summary thereof) available for public
review...” Instead, the required appraisals are apparently not yet done, much less
publicly released, and apparently WILL NOT be released prior to the land exchange
itself. We note that such public review periods are generally at least a few months (the
present 45-day period seems abnormally short); AND

4. “(C) APPRAISAL INFORMATION.—The appraisal prepared under this paragraph
shall include a detailed income capitalization approach analysis of the market value of
the Federal land which may be utilized, as appropriate, to determine the value of the
Federal land, and shall be the basis for calculation of any payment under subsection
(e).” AND

5. “5) EQUAL VALUE LAND EXCHANGE.—(A) IN GENERAL.—The value of the
Federal land and non-Federal land to be exchanged under this section shall be equal or
shall be equalized in accordance with this paragraph.” AND

6. “(B) SURPLUS OF FEDERAL LAND VALUE.—

(i) IN GENERAL.—If the final appraised value of the Federal land exceeds the value of the non-Federal land, Resolution Copper shall—

L. convey additional non-Federal land in the State to the Secretary or the Secretary of the Interior, consistent with the requirements
of this section and subject to the approval of the applicable Secretary;

(IT) make a cash payment to the United States; or
(IIT) use a combination of the methods described in subclauses (I) and (II), as agreed to by Resolution Copper, the Secretary, and the
Secretary of the Interior.”

WHAT DOES THE ABOVE MEAN?
SALT contends ALL the above indicate that -

a. The appraisals MUST be done AND MADE PUBLIC with sufficient lead time to allow ALL stakeholders to evaluate, respond,
AND ALLOW EQUALIZATION DISCUSSIONS, AGREEMENTS AND ARRANGEMENTS PRIOR to the official land
exchange; Ifiit is true that a congressional committee is holding up the land exchange, that delay may provide time for the
appraisals to be released AND the above noted equalization discussions/arrangements to evolve;

b. The first suggested method of equalization is to “convey additional non-Federal land in the State to the Secretary or the
Secretary of the Interior, consistent with the requirements of this section and subject to the approval of the applicable Secretary;”
According to the definitions at the beginning of Sec. 3003...., “state” means such equalization purchase of non-federal land
MUST be in Arizona. Similarly, SALT contends that for the second and thirds ways that “equalization” can occurs - “(Il) make
a cash payment to the United States; or (III) use a combination of the methods described in subclauses (I) and (II...” - the new
conservation land ultimately purchase with such funds must be in Arizona.

c. SALT further notes that Arizona State Trust land long advocated for conservation by SALT fits the definition of being non-
federal land; Is in the County impacted by the Resolution Copper Project; Is quite close to the area of impact. Additionally,
while originally recommended for conservation by non-profits in the Superstition Area Land Plan (SALT) and Superstition
Vistas (Pinal Partnership; East Valley Partnership), this land was subsequently incorporated sequentially into Pinal County’s
Open Space and Trails Master Plan and then into Pinal County’s Comprehensive Plan.

SALT concludes that the U.S. Forest Service HAS NOT met its responsibility to provide an appraisal of the lands to be exchanged early
in the process. SALT further contends that its suggestion in its DEIS comments (see attached SALT Comments to the DEIS) that
additional conservation land (now AZ State Trust Land) be purchased AND added to Tonto National Forest as part of the overall process
of approving the Resolution Copper Project (via Equalization) is very much within the intent of enabling legislation (see SEC. 3003.
SOUTHEAST ARIZONA LAND EXCHANGE AND CONSERVATION).

SALT’s CONSISTENT GOAL in engaging with Resolution Copper almost from the outset has been conservation of the Superstition
Foothills. While recognizing (with regret) that much environmental damage is done by all mining, we are not so hypocritical as to





oppose all mining while still using the products of that process. Instead, we have accepted (not supported) the mine while striving to
have all equalization payments by Resolution Copper be used for acquisition of new conservation land in the area of impact. Whether
purchased by Resolution Copper for additional exchange, or by Region 3 with the Resolution Copper equalization payment is not the
immediate question. However, it does relate to why the appraisal SHOULD be out well in advance of the land exchange!

SALT remains supportive of the private lands committed to become public lands in the FEIS/DROD, as we were in the DEIS. Similarly,
we remain supportive of moving the preferred alternative for the tailings to Skunk Camp - again as with the DEIS.

While we have had some continuing dialogue with Resolution Copper personnel since the DEIS comments submittal (as SALT has had
for over a decade), no one associated with the EIS team has contacted us about any of our comments or rationale. Also, the only place we
find our comments mentioned is on Appendix J, page 53 of the FEIS.

Thus we feel the most important shortcomings in the DEIS, which we elaborated at some length in six bullets, remain in the FEIS/DROD.
It has been suggested that a better source of funding for our request to purchase AZ State Trust land (to become Tonto National Forest
conservation land) in the Superstition Foothills might be via the Resolution Copper ore body-associated equalization payment to the
Southwest Regional National Forest (as we mentioned above).

Whether that is or is not outside the EIS likely wouldn’t matter to a layman - it is all part of trying to reach a better overall balance before
and after the land exchange and the associated environmental effects to follow. If sufficient acreage of mutually agreed to sections
referred to as “Preserve” in the original Superstition Area Land Plan could be thus conserved, SALT and her partners would likely feel
that an appropriate overall balance had been reached (see attached - SALT’s Comments to the Resolution Copper Draft EIS for a
thorough development of the rationale).

Some SALT BOD members have noted that, given then size of the widely agreed upon conservation target area AND the projected
expense of same, that long-term leasing rather than purchasing might yield more bang for the buck. This and related concepts - including
a quick overview of AZ State Land Department options relative to classifying as suitable for conservation, withdrawing, leasing, and/or
conveyance of title (selling) - are reviewed in Appendix 1 below.

We appreciate you and your staff’s continuing efforts to consider the many and profound impacts of the Resolution Copper Project and
for including so many in the FEIS. We look forward to a continuing dialogue with you and your staff concerning our suggested
mitigations. We have had many conversations with Resolution Copper at various levels for well over a decade concerning this specific
topic. Please contact the President of SALT at 719-539-6928, or charles.goff(@azsalt.org

Sincerely,

Charlie Goff, President
For the SALT Board of Directors
Superstition Area Land Trust (SALT)

719-539-6928; charles.goff(@azsalt.org

APPENDIX 1

To Lease or To Buy AZ STATE TRUST LAND?

Another suggestion to consider is to propose that the Arizona State Land Department could be
asked to reclassify the appropriate sections in the Superstition Foothills as suitable for
conservation purposes for lease (relatively long-term options are possible) (see Arizona
Revised Statutes - Title 37 -312-313). Arizona State Trust land (ASTL) recommended for
conservation in SALT’s Superstition Area Land Plan are specifically referred to in this group
of related statutes as “...2. Those lands in the vicinity of the Superstition mountains in Pinal
county located within TIN, R9E; TIN, R10E; T1S, R9E; and T1S, R10E....” [Conveyance
of title (sale) (ARS 37-314) and/or withdrawal of ASTL for conservation (ARS 37-315) are
other options covered in this related group of statutes.] The advantages of leasing are
enumerated in the list at the end of this section.

Certainly among the highest priority for conservation are the 13 sections of ASTL adjacent to
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the south boundary of the Superstition Wilderness Area (whether by lease or sale), while
honoring all lease agreements that are in place. This stretch of lands should be at least one or
two miles deep (in a N/S direction). Ideally Tonto National Forest would be the lessee (or
owner) after any transaction (depending on whether leased or bought), but other possibilities
include Pinal County (or SALT), or a combination of these or other scenarios. The goal is to
conserve as much as possible of the 45 sections called for conservation by the Superstition
Area Land Plan, Superstition Vistas, the Pinal County Open Space and Trails Master Plan,
AND the Pinal County Comprehensive Plan. The target land should be either leased (or
purchased) by Resolution Copper (if the SEC. 3003. SOUTHEAST ARIZONA LAND
EXCHANGE AND CONSERVATION.(B)(i)(I) is used; OR by Tonto National Forest if
option in SEC. 3003. SOUTHEAST ARIZONA LAND EXCHANGE AND
CONSERVATION.(B)(@i)(II) is used. If leasing is considered, it should be for as long as
possible - 99 years if possible, though 30-50 years might be worthwhile.

We would be remiss not to mention the strong local interest (and possibly regional interest) in
developing a national monument or national recreation area - possibly surrounding the entire
Superstition Wilderness Area. The chance of such development could be greatly enhanced by
the presence of conservation land ‘protecting’ the south border of the wilderness area.

Among the advantages of leasing some or all of the Superstition Foothills conservation land
are that it would allow Resolution Copper (or Region 3 of the National Forest Service) to:

1. — Protect long-term (but not permanently) much more of the Superstition Foothills by
avoiding purchase per se (for exchange with the Forest Service), but rather, pay a much
smaller amount for a long-term lease rate;

2. — Thus perhaps, allow the USFS to acquire desired lands elsewhere;

3. — Provide protection to the USFS for the south boundary of the Superstition Wildness
Area for an extended time period;

4. — Protect the Wilderness Area without requiring the expense of the management of any
additional lands by the USFS (if Pinal County [or SALT] managed the new land;

5. —Provide SALT a way to completely meet their Goals for protecting the foothills, but
still require the 501- c-3, to seek public donations and contributions to help manage
those lands;

6. — Allow the Arizona State Land Department to get a greater return to them for those 13
— 35 sections of Trust lands and still, potentially, be able to sell those lands some time in
the future.





