CENTER for BIOLOGICAL DIVERSITY

Thorne Bay Ranger District

Attn: Twin Mountain II Timber Sale

P.O. Box 19001

Thorne Bay, AK 99919

Submitted via web portal: https://cara.ecosystem-
management.org/Public//CommentInput?Project=58626

Via Email: lucy.g.maldonado@usda.gov

Re: Comments on Twin Mountain II Timber Sale Project Scoping
To the Forest Service:

The Center for Biological Diversity (“the Center”) submits these comments on the Twin
Mountain II Timber Sale Project in response to the scoping notice of September 11, 2020.

The Center is a non-profit environmental organization with more than 81,000 members, and 1.7
million members and online activists nationwide who value wilderness, biodiversity, old growth
forests, and the threatened and endangered species which occur on America’s spectacular public
lands and waters. Center members and supporters use and enjoy the Tongass National Forest,
and Forest lands on Prince of Wales Island, for recreation, photography, nature study, and
spiritual renewal.

The Center believes that the welfare of human beings is deeply linked to nature — to the existence
in our world of a vast diversity of wild animals and plants. Because diversity has intrinsic value,
and because its loss impoverishes society, the Center works to secure a future for all species,
great and small, hovering on the brink of extinction. The Center does so through science, law and
creative media, with a focus on protecting the lands, forests, waters and climate that species need
to survive.

The Center urges the Tongass National Forest to abandon the Twin Mountain II project. The
project will involve the logging of up to 3,000 acres of old-growth forest, a treasure irreplaceable
in many human lifetimes, over a five-to-ten-year period. As the climate crisis and extinction
crisis accelerate, the Forest Service should be preserving old-growth forests in the Tongass in
general and on Prince of Wales Island in particular for their huge values as both carbon sinks and
storehouses of biodiversity. Tongass communities depend upon the forest’s old-growth stands to
support the region’s fish, wildlife, and outdoor recreation industries. By contrast, logging and
road construction needed to support this timber sale will undoubtedly cost U.S. taxpayers
millions of dollars, as have many logging projects on the Tongass before it, and return little to
the community, given the tiny contribution logging and milling bring to the Southeast Alaskan
economy. The proposed action includes approximately 3 miles of new national forest system
road construction, 11 miles of new temporary road construction, and the reconditioning of
approximately 35 miles of existing roads.
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If the Forest Service intends to pursue this project, we request that the agency address the issues
raised below in any subsequently prepared NEPA document.

I The Forest Service Must Promptly Disclose in Writing Which NEPA Regulations
Govern Its Analysis.

The Forest Service must announce to the public, in writing, as quickly as possible, which NEPA
regulations it intends to apply to the Twin Mountain II project. We assume this action is
governed by the Council on Environmental Quality’s (CEQ’s) 1978 regulations, as amended.
Although CEQ issued a final rulemaking in July 2020 fundamentally rewriting those regulations,
the new rules apply only “to any NEPA process begun after September 14, 2020,” or where the
agency has chosen to “apply the regulations in this subchapter to ongoing activities.”"

It is unclear when the Forest Service will allege the Twin Mountain II project NEPA process
“began.” However, all of the scoping documents on the Forest Service’s project page are dated
September 14 or before; the Supervisor’s letter announcing the commencement of scoping is
dated September 11, 2020. The Forest Service nowhere alleges it has chosen to apply the 2020
rules to this project. To ensure certainty and eliminate any potential confusion, the Forest Service
should exercise its discretion to promptly announce that it will apply the long-standing, well-
understood 1978 rules here. Attempting to apply the 2020 CEQ regulations without adequate
guidance or training, and with conflicting agency policies and procedures still on the books,
would be highly inefficient and would leave the Forest in a legally vulnerable position. Further,
the future of the 2020 rules is still uncertain because the Council on Environmental Quality faces
no fewer than four pending lawsuits challenging the 2020 regulations.>

Further, we note that the Forest Service cannot tier to the Prince of Wales Landscape Level
Analysis Final EIS because a court order forbids it to do so.? It must prepare a new draft EIS.

I1. The Forest Service Must Modify the ‘Purpose and Need’ Statement.

The 2016 Tongass Forest Plan states: “The Forest is managed to produce desired resource
values, products, services, and conditions in ways that also sustain the diversity and productivity
of ecosystems.” By contrast, the scoping document for the Twin Mountain II timber sale states
that its purpose is “to manage the timber resource for production of sawtimber and other wood
products to meet public demand and to meet multiple resource objectives,” omitting the Forest
Plan’s dictates that the agency “sustain the diversity and productivity of ecosystems.” The Forest

140 C.F.R. § 1506.13 (2020) (emphasis added).

2 See, e.9., Environmental Justice Health Alliance v. CEQ, Case 1:20-cv-06143 (S.D.N.Y. Aug.
6, 2020); Wild Virginia v. CEQ, Case 3:20-cv-00045-NKM (W.D. Va. July 29, 2020); Alaska
Community Action on Toxics v. CEQ, Case 3:20-cv-05199-RS (N.D. Ca. July 29, 2020); State of
California v. Council on Environmental Quality, Case No. 3:20-cv-06057 (N.D. Cal. Aug. 28,
2020).

3 Southeast Alaska Conservation Council v. United States Forest Serv., 2020 U.S. Dist. LEXIS
155815, Case No. 1:19-cv-00006-SLG (June 24, 2020) (on appeal).

* Tongass National Forest, Land and Resource Management Plan (2016) at 2-1.



Service must remedy this omission, and ensure that any action alternative meets that ecosystem
objective.

III.  The Forest Service Must Analyze a Range of Reasonable Alternatives.

“Under NEPA’s applicable regulations, a federal agency’s EIS must ‘[r]igorously explore and
objectively evaluate all reasonable alternatives [to a proposed action], and for alternatives which
were eliminated from detailed study, briefly discuss the reasons for their having been
eliminated.””® As the courts have made clear: “The agency must look at every reasonable
alternative within the range dictated by the nature and scope of the proposal. The existence of
reasonable but unexamined alternatives renders an EIS inadequate.”® An agency’s consideration
of alternatives becomes meaningless if the agency arbitrarily constrains the range of alternatives
considered and fails to consider alternatives that avoid the adverse effects of the proposed action,
frustrating NEPA’s goal of protecting the environment.’

While the Center supports the “no action” alternative, the Forest Service must consider
alternatives that limit impacts from the proposed action, and that sharply define the trade-offs at
play in the proposed action.

No New Roads Alternative. Roads are the enemy of wildlife and ecosystem health. They
eliminate and fragment habitat, disrupt hydrology, destabilize soils, increase sedimentation in
waterways, cause roadkill, increase the risk of wildfire, provide pathways for poachers and
invasive species, and have many other damaging impacts.® Prince of Wales Island is already
heavily roaded. The Forest Service should devise and analyze in detail an alternative that
requires a minimal road network and results in no additions to the Tongass’s road system.

Young Growth Alternative. To comply with the 2016 Amended Forest Plan, the Forest Service
must consider an alternative or alternatives for which a substantial portion, or all, of the logging
occurs in young growth forest.

The 2016 Amended Forest Plan’s key objectives include transitioning the Tongass away from a
predominant old-growth industry. The Forest Service adopted the 2016 Amended Forest Plan in
response to the Secretary of Agriculture’s Memorandum 1044-009,° which directed the Tongass

> Se. Alaska Conservation Council v. Fed. Highway Admin., 649 F.3d 1050, 1056 (9th Cir. 2011)
(quoting 40 C.F.R. § 1502.14(a) (1978)) (emphasis added).

¢ “Ilio’ulaokalani Coal. v. Rumsfeld, 464 F.3d 1083, 1095 (9th Cir. 2006) (emphasis added); see
also Se. Alaska Conservation Council, 649 F.3d at 1056 (courts “have repeatedly recognized that
if the agency fails to consider a viable or reasonable alternative, the EIS is inadequate.”).

7 See Kootenai Tribe of Idaho v. Veneman, 313 F.3d 1094, 1123 (9th Cir. 2002); California v.
Block, 690 F.2d 753, 765-69 (9th Cir. 1982).

8 See Gucinski et al., Forest Roads: A Synthesis of Scientific Information, General Technical
Report PNW-GTR-509 (May 2001), available https://www.fs.fed.us/pnw/pubs/gtr509.pdf (last
visited Oct. 13, 2020).

92016 Amended Forest Plan FEIS at 1-8 to 1-9; see also U.S. Department of Agriculture, Office
of the Secretary, Secretary’s Memorandum 1044-009 Addressing Sustainable Forestry in




National Forest “to expedite the transition away from old-growth timber harvesting and towards
a forest products industry that uses predominantly second-growth ... forests.”!°

The 2016 Amended Forest Plan contains several objectives to accomplish the Secretary’s
directed transition, including:

¢ 0O-YG-01: During the 15 years after plan approval, the amount of young-growth offered
would gradually increase to exceed 50 percent of the timber offered annually.!!

e  0-YG-02: During the 15 years after plan approval, offer increasing annual volumes of
economically viable young-growth timber. Old-growth timber harvest would gradually be
reduced to an average of 5 million board feet (MMBF) annually, to support Southeast
Alaska mills.'?

The 2016 Amended Forest Plan makes clear that “[s]pecific activities and projects will be
planned and implemented to carry out the direction in this Forest Plan.”!?

To implement the Plan, the Forest Service must consider at least one alternative that includes a
significant portion of young growth logging and reduces or eliminates the volume of old growth.
To do otherwise will be to undermine and ignore the Plan’s, and the Secretary’s, direction.

As part of this analysis, the Forest Service must evaluate whether old-growth from other sources
(Sealaska Corporation, Alaska Mental Health Trust, the State of Alaska, existing National Forest
contracts, etc.) will provide the vast majority of timber “needed” to supply local mill(s).

Further, environmental analysis must disclose how this project will help move the Forest to
young growth offerings exceeding 50% by 2031 when this project, unlikely to be approved until
late 2021, will involve the logging of exclusively old growth timber for 5 to 10 years after
2021.1

Southeast Alaska at 1-5 (July 2, 2013) (Secretary’s Transition Memorandum), available at
https://www.fs.usda.gov/Internet/FSE_DOCUMENTS/stelprdb5445760.pdf and attached as
Ex. 1.

192016 Amended Forest Plan FEIS at 1-9; see generally Secretary’s Transition Memorandum.
112016 Amended Forest Plan at 5-2.

21d. at 5-3.

31d. at 1-2.

!4 Forest Service, Scoping Information, Twin Mountain II Timber Sale Project (Sep. 2020) at 1
(project will involve “one or more timber sales that would be implemented over the course of 5
to 10 years™).



IV.  The Forest Service Must Disclose the Project’s Fiscal Costs and Benefits.

NEPA requires federal agencies to disclose the socio-economic impacts of proposed actions.!®
The Forest Service therefore must disclose the economic and fiscal impacts of the Twin
Mountain II proposal, which are likely to be significant and negative. This is particularly
necessary here because the Forest Service intends to justify the proposal on the grounds that
“[t[here is a need to provide a sustainable level of forest products to contribute to the economic
sustainability of the region.”!®

Timber sales on the Tongass have long cost U.S. taxpayers far more than they generate. A 2020
study by Taxpayers for Common Sense concluded that in fiscal year 2019, the Forest Service lost
$16.1 million on timber sales on the Tongass National Forest. The report concluded that “[s]ince
fiscal year 1980, the [Tongass National Forest] has lost approximately $1.7 billion, or $44
million per year on average” on logging projects, and that the Forest Service “could end up
losing nearly $190 million in the Tongass over the next five years from planned sales, and more
if currently roadless areas are opened to logging.”!’

Further, the Forest Service must disclose the harm the project may have on the “economic
sustainability” of non-timber businesses, including outfitting, fishing, recreation, and the cruise
and visitor industry, which in recent years have provided many times more jobs and income to
Southeast Alaska than logging.'8

V. The Forest Service Must Take a Hard Look at the Project’s Potential Impacts to
Wildlife.

The best available science from islands systems across the globe has repeatedly demonstrated
that island ecosystems are extremely vulnerable to human disturbance because they frequently
support flora and fauna that are found nowhere else on Earth (i.e., endemic to only these
regions). In particular, the endemic flora and fauna on islands are highly susceptible to
extirpation (local extinction) and ultimately extinction. Globally, more than 50% of all
documented vertebrate extinctions in the last 400 years have occurred on islands. These are
landforms that must be managed very carefully because mistakes have implications that cannot
be reversed (e.g., extinction). Vulnerability to extinction due to island processes has been

1540 C.F.R. § 1508.8(b) (1978) (defining “effects” that must be disclosed in a NEPA analysis to
include “economic [and/or] social” impacts).

16 Forest Service, Scoping Information, Twin Mountain II Timber Sale Project (Sep. 2020) at 1.

17 Taxpayers for Common Sense, Cutting Our Losses after 40 Years of Money-Losing Timber
Sales in the Tongass (Sep. 2020) at 1, available at https://www.taxpayer.net/wp-
content/uploads/2020/09/TCS-Cutting-Our-Losses-40-yrs.-of-Tongass-Timber-Sales_Sept.-
2020.pdf (last viewed Oct. 13, 2020), and attached as Ex. 2.

18 See, e.g., Southeast Conference, Southeast Alaska by the Numbers 2020 (Sep. 2020), attached
as Ex. 3, and available at
http://www.seconference.org/sites/default/files/Southeast%20Alaska%20by%20the%20Numbers
%202020.pdf (last viewed Oct. 13, 2020).




addressed throughout the Tongass’ recent land management planning processes, yet management
has made no efforts to address conservation requirements. The issue of endemic conservation on
the Tongass and the need to manage this forest using island biogeographic principles has been
acknowledged by multiple independent scientific reviews of the Tongass Land Management Plan
and in numerous publications specific to the Tongass National Forest, yet the Forest Service
continues to fail to adequately manage these public resources using approaches that rely on best
available scientific information.

Alexander Archipelago wolf. The Forest Service must take a hard look at the potential for
logging old growth to threaten the viability of the Alexander Archipelago wolf (Archipelago
wolf). Specifically, the Forest Service must address and respond to the new information contain
in a petition submitted by the Center, Defenders of Wildlife, and Alaska Rainforest Defenders in
July 2020 indicating that the Archipelago wolf on the Tongass is a distinct population segment
that merits protection under the Endangered Species Act.'” That new information includes the
killing of a huge number of wolves in Game Management Unit 2 during the 2019-2020 trapping
season, which includes the lands of the Twin Mountain II timber sale, and evidence of genetic
inbreeding of Archipelago wolves on the Tongass.

On Prince of Wales Island, trapping and hunting is contributing to the observed large-scale
population decline, and illegal unreported killing may account for as much as half of total
trapping and hunting mortality. Adding to this precarious situation, during the 2019-2020
trapping season, an unprecedented number of wolves were killed on Prince of Wales, totaling
165 wolves legally trapped from a population last estimated at 170 wolves in fall 2018, and not
including additional wolves killed illegally. This alarming level of killing occurred after the state
eliminated trapping and hunting limits and in-season mortality monitoring for this vulnerable
population and failed to follow the recommendations of its own Wolf Habitat Management
Program. As a result of the alarming level of wolf killing, conservation groups called on the
Forest Service to implement its Wolf Management Plan, which so far the Forest Service has
apparently failed to do.?°

Further, Archipelago wolves in Southeast Alaska are vulnerable to loss of genetic diversity and
associated inbreeding depression due to small population size, minimal movement among some
island populations, and the magnified effects of anthropogenic threats to island ecosystems. New
genetic evidence indicates that wolves on Prince of Wales are presently at risk of inbreeding
depression, and that wolves on the islands of GMUs 3 and 1A also show evidence of inbreeding,
putting them at risk for loss of genetic diversity.

Specifically, a new genetics study by Zarn (2019) concluded that wolves on Prince of Wales are
already experiencing high levels of inbreeding and are at risk of inbreeding depression due to

19 See Center for Biological Diversity et al., Petition to List the Alexander Archipelago Wolf
(Canis lupus ligoni) in Southeast Alaska as a Threatened or Endangered Species (July 15, 2020),
attached as Ex. 4. We request that the Forest Service review the entirety of the petition to inform
its analysis of the Twin Mountain II timber sale.

20 See letter of P. Lavin, Defenders of Wildlife et al. to E. Stewart, Tongass National Forest (Apr.
14, 2020), attached as Ex. 5.



population declines spurred by habitat loss and high trapping and hunting mortality, combined
with the relative isolation of the Prince of Wales population.?! Zarn also found that wolves
primarily from the islands of GMUSs 3 and 1A had the highest level of total genomic inbreeding,
followed by Prince of Wales wolves.?? Zarn stated that their study results refute the 2016 U.S.
Fish & Wildlife Service’s prior conclusion that inbreeding is likely not affecting the Prince of
Wales wolf population, and instead cautioned that the consideration of inbreeding risks must be
integrated into the management of Prince of Wales wolves to avoid the population entering an
extinction vortex.”

The study’s “most striking result” was that “POW wolves have experienced very high levels of
inbreeding in the recent past, and are comparable to a population of wolves on Isle Royale
National Park (IRNP) that was founded by just two to three individuals” (Zarn 2019 at 13) and
“is known to have exhibited severe inbreeding depression.”?* The study concluded that wolves
on Prince of Wales Island “may be at high risk for exhibiting inbreeding depression.”?

The study attributed the loss of genetic diversity and vulnerability to inbreeding depression on
Prince of Wales to geographic isolation paired with high levels of habitat loss from logging and
high levels of trapping and hunting mortality.?® The study emphasized that old-growth forests on
Prince of Wales have been heavily logged since the 1950s, resulting in decreased habitat for both
wolves and their main prey, Sitka black-tailed deer, and that the wolf population on Prince of
Wales has also experienced heavy trapping and hunting mortality in recent years.?’ The study
warned that the “low population estimate of 2014 likely resulted in increased mating events
between related individuals in subsequent years, and it is therefore probable that wolves
currently on [Prince of Wales] have higher inbreeding coefficients than reported in this study
unless recent successful migration from the mainland has also occurred.”?

Zarn concluded that wolves on Prince of Wales Island may be reaching a point of showing signs
of inbreeding depression: “In context of previous studies on inbreeding and inbreeding
depression in wild wolf populations, our data suggest that wolves on POW may be approaching a
point at which they have already or will soon begin to exhibit signs of inbreeding depression
given their geographic isolation, recent low population estimates, and evidence of high

21 See K.E. Zarn, Genomic Inference of Inbreeding in Alexander Archipelago Wolves (Canis
lupus ligoni) on Prince of Wales Island, Southeast Alaska (Dec. 2019) at 13, 15, attached as
Ex. 6.

221d. at 12.

2 1d. at 16, 17.

241d. at 13, 14.

2 1d. at 15.

261d. atiii, 3, 5, 6, 15, 17
271d. at 3,5, 6,7, 15, 17.
2 1d. at 15.



proportions of the genome being in long runs of homozygosity.”?° Zarn noted that at least three
wolves in the Prince of Wales complex have been observed with shortened tails in recent years,
which could be the result of “skeletal malformations with a genetic basis and caused by
inbreeding.”3?

The study concluded that inbreeding “can pose significant threats” to small, isolated populations
such as Prince of Wales wolves, and that inbreeding must be considered when managing these
populations to avoid spiraling into an extinction vortex.

The Forest Service must address this new information in any NEPA analysis for the Twin
Mountain II timber sale, because that project will destroy wolf habitat and habitat used by the
wolf’s primary prey, and is likely to support the need to list the Alexander Archipelago wolf in
Southeast Alaska as endangered or threatened. Further, any NEPA analysis must, at an absolute
minimum, explain whether and how the Forest Service intends to mitigate or eliminate impacts
to wolves likely to occur as a result of the Twin Mountain II timber sale through the Forest’s
Wolf Habitat Management Program (which we believe is inadequate and which the Forest
Service has in any event failed to implement) or other means.

Prince of Wales Ermine. Any NEPA analysis must account for the impacts of old growth logging
on the Prince of Wales ermine. Ongoing work on the Prince of Wales ermine highlights the
distinct evolutionary origin and unique genetic properties of this mammal that, to the best of our
knowledge, is only found on Prince of Wales Island, and potentially a very few nearby islands
(not yet fully assessed).>! Genetic data suggest the Prince of Wales ermine, currently recognized
as subspecies Mustela erminea celenda, is distinctive, but closely related to the subspecies
Mustela erminea haidarum, which occurs on a few islands of the Haida Gwaii Archipelago
(Queen Charlotte Islands), ~70 km south. The Haida Gwaii subspecies is currently listed under
the Canadian Federal Species at Risk Act (SARA) and COSEWIC (Committee on the Status of
Endangered Wildlife in Canada; S2--Imperiled or Rare) and is subject to protections and
prohibitions under the British Columbia Wildlife Act and all harvesting of the subspecies is
prohibited.

The Forest Service lacks understanding of the distribution, habitat needs, or viability
requirements of the Prince of Wales ermine and this knowledge gap must be acknowledged and
remedied in any subsequent NEPA analysis. Given the Forest Service’s lack of knowledge
regarding this species and its habitat requirements on Prince of Wales Island, the agency must
conduct a population survey, as prescribed by the 2016 Amended Tongass Plan, to assess the
impacts of the proposed timber harvest on the Prince of Wales ermine. Given the intensity of the
historical logging on Prince of Wales, these survey efforts should be extensive, as the “extent

2 1d.
30d.

3I'N. G. Dawson et al., A multi-locus evaluation of ermine (Mustela erminea) across the
Holarctic, testing hypotheses of Pleistocene diversification in response to climate change (2013),
attached as Ex. 7



and rigor of surveys will be commensurate with the degree of existing and proposed forest
fragmentation, and potential risk to endemic mammals that may be present.””?

Prince of Wales Flying Squirrel. Genetic assessment of this subspecies showed it to be
distinctive from other flying squirrel populations to the east.>® This old-growth associated species
likely is heavily affected by the elimination of old growth forest. Recent habitat analyses
illustrate the need for at least 70% contiguous habitat in order for the species to exist. Contiguous
habitat is rare on the Tongass; more so on Prince of Wales Island. The Forest Service must take a
hard look at the impact of proposed old growth logging on this species.

Other Endemics. Any NEPA analysis must also disclose impacts to other regional endemics
including the Queen Charlotte goshawk and the Prince of Wales Island Spruce Grouse.

Deer. Deer are the primary prey for wolves on Prince of Wales Island, and are also critical for
subsistence for Native Alaskans. Clearcutting old-growth will degrade habitat for deer in the
medium-to-long term. These impacts must be disclosed in any NEPA analysis. The Forest
Service should consider how it can improve habitat for deer on Prince of Wales rather than
destroying it for decades.

VI.  The Forest Service Must Identify Road and Quarry Locations and Log Transfer
Routes.

The Scoping Information document states: “Existing rock quarries would be used as available or
new quarries would be developed as necessary to provide materials for road construction.”>* The
Forest Service must disclose the precise location and footprint of all roads and rock quarries,
which essentially eliminate all habitat where constructed. The Forest Service cannot leave the
matter of where quarries might be developed “as necessary” until after a decision approving the
project has been made. Failing to disclose the impact of such quarries would violate NEPA’s
hard look mandate.

In order to enable the agency to understand potential impacts to marine mammals and the
potential for cumulative impacts from log shipping of other projects (such as the South Revilla
project), the Forest Service must disclose the projected volume of log transfer traffic, and the
routes such traffic will take.

32 U.S. Department of Agriculture, R10 Tongass NF, Endemic Species (Dec. 2016) (USDA
Endemic Species), available at

https://www.fs.usda.gov/Internet/FSE_ DOCUMENTS/fseprd530659.pdf (last viewed Oct. 12,
2020).

33 Bidlack et al. 2001.

34 Forest Service, Scoping Information, Twin Mountain IT Timber Sale Project (Sep. 2020) at 1
(emphasis added).




VII. The Forest Service Must Take a Hard Look at the Project’s Potential Air and
Climate Pollution Impacts.

The climate crisis is the preeminent environmental issue of our time, threatening to drastically
modify ecosystems, alter coastlines, worsen extreme weather events, degrade public health, and
cause massive human displacement. Its impacts are already being felt in the United States, and
particularly and increasingly in Alaska, which, since 1950, has warmed twice as quickly as the
global average.*

A. NEPA Requires Agencies to Disclose the Climate Impacts of Proposed
Actions.

The Forest Service must analyze the direct, indirect, and cumulative impacts of a proposed
action.*® NEPA and NFMA require the Forest Service to use high quality, accurate, scientific
information to assess the effects of a proposed action on the environment.’” Meaningful
consideration of greenhouse gas emissions (GHGs) and carbon sequestration is clearly within the
scope of required NEPA review.*® As the Ninth Circuit has held, in the context of fuel economy
standard rules:

The impact of greenhouse gas emissions on climate change is precisely the kind
of cumulative impacts analysis that NEPA requires agencies to conduct. Any
given rule setting a CAFE standard might have an “individually minor” effect on
the environment, but these rules are “collectively significant actions taking place
over a period of time”’

Courts have ruled that federal agencies consider indirect GHG emissions resulting from agency
policy, regulatory, and fossil fuel leasing decisions. For example, agencies cannot ignore the
indirect air quality and climate change impact of decisions that would open up access to coal

reserves.*’

35 U.S. Global Change Research Program, Fourth National Climate Assessment (2018) at 1190,
attached as Ex. 8, and available at https://nca2018.globalchange.gov/chapter/26/ (last viewed
Oct. 13, 2020).

36 Colo. Envtl. Coal. v. Dombeck, 185 F.3d 1162, 1176 (10th Cir. 1999); see also 40 C.F.R.
§ 1508.25(¢c) (1978) (when determining the scope of an EIS, agencies “shall consider” direct,
indirect, and cumulative impacts).

37 See 40 C.F.R. § 1500.1(b) (1978); 36 C.F.R. § 219.3.

38 Ctr. for Biological Diversity v. Nat’| Highway Traffic Safety Admin., 538 F.3d 1172, 1217 (9th
Cir. 2008).

39 1d., 538 F.3d at 1216 (quoting 40 C.F.R. § 1508.7 (1978)).

40 See Mid States Coal. For Progress v. Surface Transp. Bd., 345 F.3d 520, 532, 550 (8th Cir.
2003); High Country Conservation Advocates v. U.S. Forest Serv., 52 F. Supp. 3d 1174, 1197-98
(D. Colo. 2014); Montana Environmental Information Center v. U.S. Office of Surface Mining,

10



NEPA requires “reasonable forecasting,” which includes the consideration of “reasonably
foreseeable future actions ... even if they are not specific proposals.”*! That an agency cannot
“accurately” calculate the total emissions expected from full development is not a rational basis
for cutting off its analysis. “Because speculation is ... implicit in NEPA,” agencies may not
“shirk their responsibilities under NEPA by labeling any and all discussion of future
environmental effects as crystal ball inquiry.”*? The D.C. Circuit has echoed this sentiment,
rejecting the argument that it is “impossible to know exactly what quantity of greenhouse gases
will be emitted” and concluding that “agencies may sometimes need to make educated
assumptions about an uncertain future” in order to comply with NEPA’s reasonable forecasting
requirement.*

The 2016 final CEQ Guidance on Consideration of Greenhouse Gas Emissions and the Effects of
Climate Change in NEPA Review provide useful direction on the issue of federal agency review
of greenhouse gas emissions as foreseeable direct and indirect effects of the proposed action.**
The CEQ guidance provides directs agencies to conduct a lifecycle greenhouse gas analysis
because the modeling and tools to conduct this type of analysis are available:

If the direct and indirect GHG emissions can be quantified based on available
information, including reasonable projections and assumptions, agencies should
consider and disclose the reasonably foreseeable direct and indirect emissions
when analyzing the direct and indirect effects of the proposed action. Agencies
should disclose the information and any assumptions used in the analysis and
explain any uncertainties. To compare a project’s estimated direct and indirect
emissions with GHG emissions from the no-action alternative, agencies should
draw on existing, timely, objective, and authoritative analyses, such as those by
the Energy Information Administration, the Federal Energy Management
Program, or Office of Fossil Energy of the Department of Energy. In the absence
of such analyses, agencies should use other available information.*’

The guidance further specifies that estimating GHG emissions is appropriate and necessary for
actions such as federal logging projects.

274 F. Supp. 3d 1074 (D. Mont. 2017), amended in part, adhered to in part, 2017 WL 5047901
(D. Mont. 2017).

4I'N. Plains Res. Council, Inc. v. Surface Transp. Bd., 668 F.3d 1067, 1079 (9th Cir. 2011)
(citation omitted).

21d.

43 Sierra Club v. Federal Energy Regulatory Commission, 863 F.3d 1357, 1373-74 (D.C. Cir.
2017).

4 Notice available at 81 Fed. Reg. 51,866 (Aug. 5, 2016); full guidance available at
https://ceq.doe.gov/docs/ceq-regulations-and-guidance/nepa_final ghg guidance.pdf (last
viewed Oct. 13, 2020).

4 1d. at 16 (citations omitted).

11



In addressing biogenic GHG emissions, resource management agencies should
include a comparison of estimated net GHG emissions and carbon stock changes
that are projected to occur with and without implementation of proposed land or
resource management actions. This analysis should take into account the GHG
emissions, carbon sequestration potential, and the changes in carbon stocks that are
relevant to decision making in light of the proposed actions and timeframes under
consideration.*

Although the 2016 CEQ guidance has been withdrawn,*’ the underlying requirement to consider
climate change impacts under NEPA, including indirect and cumulative combustion impacts and
loss of sequestration foreseeably resulting from commercial logging decisions, has not
changed.*®

B. Logging Old Growth Forests Has Significant, Negative Carbon Storage and
Pollution Impacts Which the Forest Service Must Quantify.

Proposals such as the Twin Mountain II project are likely to have significant climate pollution
impacts because the Tongass National Forest is one of the planet’s critical carbon sinks. As the
Forest Service has recognized:

The Tongass National Forest stores more forest carbon than any other national
forest in the United States .... As such, a critical ecosystem service sustained by
this forest is carbon sequestration (i.e., the removal of carbon dioxide from the
atmosphere and keeping that carbon inactive by storing it in live or dead biomass
as well as organic soil matter). This makes the Tongass National Forest a critical
component in the global carbon cycle.*’

4 1d. at 26 (citations omitted).
4782 Fed. Reg. 16,576 (Apr. 5, 2017).

8 See S. Fork Band Council of W. Shoshone v. United States Dept. of Interior, 588 F.3d 718, 725
(9th Cir. 2009); Ctr. for Biological Diversity, 538 F.3d at 1214-15; Mid States Coalition for
Progress, 345 F.3d at 550; WildEarth Guardians v. United States Office of Surface Mining,
Reclamation & Enf’t, 104 F. Supp. 3d 1208, 1230 (D. Colo. 2015) (coal combustion was indirect
effect of agency’s approval of mining plan modifications that “increased the area of federal land
on which mining has occurred” and “led to an increase in the amount of federal coal available for
combustion.”); Dine Citizens Against Ruining Our Env't v. United States Office of Surface
Mining Reclamation & Enf’t, 82 F. Supp. 3d 1201, 1213-1218 (D. Colo. 2015); High Country
Conservation Advocates, 52 F. Supp. 3d at 1174.

4 Forest Service, Tongass Land and Resource Management Plan, Final EIS (2016) at 3-13. See
also Forest Service, Coastal Alaska’s Forest Resources, 2004-2013: Ten-Year Forest Inventory
and Analysis Report, General Technical Report, PNW-GTR-979 (April 2020) at 26 (“The forests
of south-central and southeast Alaska are a key component of the global climate cycle as they
provide the vital ecosystem service of storing a vast amount of C [carbon] in relatively stable and
long-lived individual trees” (emphasis added), attached as Ex. 9.
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The Forest Service has stated that “the carbon stored in the Tongass National Forest makes up
about 8 percent of the carbon currently stored in the forests of the United States.”® Other Forest
Service experts have concluded that prior studies have underestimated the Tongass’s ability to
sequester carbon in soils; as a result they estimate that the Tongass may store up to 12 percent of
the carbon of all U.S. forests.”! Whatever the number, the Tongass “plays an important role in
[the] amount of carbon that is stored globally as well as the global climatic condition ... land
management and other actions taken on the Tongass National Forest can affect climate change
at a local, regional, and global scale.”>? The Tongass’s moist, old forests, and the soil they
protect, are particularly efficient at sequestering carbon.>* A 2020 Forest Service technical report
reinforced the conclusion that old-growth forests sequestered an outsized volume of carbon on
the Tongass.>*

Logging old-growth forests in particular worsens climate change by releasing significant
amounts of carbon and by preventing such forests from continuing to sequester carbon.>
“[M]ature forests on the Tongass National Forest likely store considerably more carbon
compared to younger forests in this area (within the individual trees themselves as well as within
the organic soil layer found in mature forests).”*® A 2019 paper concluded that the “[p]rimary
(unlogged) forests on the Tongass store much more carbon than logged forests because of the
relatively high percentage of old growth and long stable residence times of carbon stored in these
forests, and in fact old growth forests are accruing biomass at a rate of approximately a Teragram
a year.’” When old-growth on the Tongass is cut down, the vast majority of the stored carbon in

39 Forest Service, Tongass Land and Resource Management Plan, Final EIS (2016) at 3-15. See
also D. DellaSala, The Tongass Rainforest as Alaska’s First Line of Climate Change Defense
and Importance to the Paris Climate Change Agreements (2016) attached as Ex. 10.

S M.C. Martin, From rock to forest: Southeast’s carbon sink, Juneau Empire (Feb. 19, 2016)
(paraphrasing Forest Service scientist), attached as Ex. 11.

52 Forest Service, Tongass Land and Resource Management Plan, Final EIS (2016) at 3-19
(emphasis added).

3 1d. at 3-14.

4 USDA Forest Service, Coastal Alaska’s Forest Resources (Ex. 9) at 25 (“The distribution of C

[carbon] within stand ages of these four dominant species revealed a strong trend toward a higher
concentration of C in stands older than 200 years .... Thus, more than 54 percent of aboveground
live tree C mass in coastal Alaska was found in the oldest stands of four tree species.”).

55 The Forest Service has acknowledged that “timber harvesting, and not land use change or fire,
was the largest source of gross [greenhouse gas] emissions from US forests between 2006 and
2010.” U.S. Dept. of Agriculture, The U.S. Forest Carbon Accounting Framework: Stocks and
Stock Change, 1990-2016 (Nov. 2015) at 41, available at
https://www.fia.fs.fed.us/forestcarbon/docs/CarbonReport_OnlineDraft-opt.pdf (last viewed
Oct. 13, 2020).

3¢ Forest Service, Tongass Land and Resource Management Plan, Final EIS (2016) at 3-14.

37 D. DellaSala & B. Buma, Analysis of Carbon Storage in Roadless Areas of the Tongass
National Forest (Dec. 2019) at 1, attached as Ex. 12.
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the forest is released over time as CO2, thereby converting forests from a sink to a “source” or
“emitter.”® According to a 2019 International Panel on Climate Change (IPCC) report,
deforestation causes climate pollution, and avoiding deforestation will reduce climate pollution.’
The IPCC has similarly recommended avoiding land sector emissions—in other words, keeping
trees standing—not logging old-growth.®

9

Further, to address the climate crisis, agencies cannot rely on the re-growth of cleared forests to
make up for the carbon removed when old-growth forest is logged. One prominent researcher
explains: “It takes at least 100 to 350+ years to restore carbon in forests degraded by logging
(Law et al. 2018, Hudiburg et al. 2009). If we are to prevent the most serious consequences of
climate change, we need to keep carbon in the forests because we don’t have time to regain it
once the forest is logged (IPCC, 2018).”°!

This science thus demonstrates that the proposed Twin Mountain II project will worsen climate
emissions by cutting down and eliminating up to 3,000 acres of old-growth forest, destroying the
ability of those stands and that land to sequester carbon. Chainsawing forests, building roads and
other facilities, and moving wood to mills or overseas markets will result in fossil fuel emissions,
adding to climate pollution. This logging will occur at the same time that climate change is
accelerating, > making the need to protect carbon stores even more urgent than it was just a few
years ago. Further, adding miles to the Tongass’s road system may increase opportunities for
motor vehicle use on newly constructed roads, which will cause additional fossil fuel
combustion, and thus GHG impacts.®

38 See, e.g., D. DellaSala, The Tongass Rainforest (Ex. 10) at 5.

59 Intergovernmental Panel on Climate Change, Special Report on Climate Change,
Desertification, Land Degradation, Sustainable Land Management, Food Security, and
Greenhouse gas fluxes in Terrestrial Ecosystems, Summary for Policymakers (Aug. 2019) at 7,
23, attached as Ex. 13. See also B. Law et al., Land use strategies to mitigate climate change in
carbon dense temperate forests, Proceedings of the Nat’l Academy of Sciences, vol. 115, no. 14
(Apr. 3, 2018) at 3663 (“Proven strategies immediately available to mitigate carbon emissions
from forest activities include . . . reducing emissions from deforestation and degradation.”),
attached as Ex. 14.

60 See DellaSala & Buma (Ex. 12). at 5 (“the IPCC has repeatedly recommended storing more
carbon in ecosystems by avoiding additional emissions in the land sector”).

81 B. Law, et al., The Status of Science on Forest Carbon Management to Mitigate Climate
Change (June 1, 2020), attached as Ex. 15. See also Moomaw, et al., Intact Forests in the United
States: Proforestation Mitigates Climate Change and Serves the Greatest Good, Frontiers in
Forests and Global Change (June 11, 2019) at 7 (“Stakeholders and policy makers need to
recognize that the way to maximize carbon storage and sequestration is to grow intact forest
ecosystems where possible.”), attached as Ex. 16.

62 See, e.g., H. Fountain, Climate Change Is Accelerating, Bringing World ‘Dangerously Close’
to Irreversible Change, The New York Times (Dec. 4, 2019), attached as Ex. 17.

83 Forest Service, Scoping Information, Twin Mountain II Timber Sale Project (Sep. 2020) at 1.
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To take the hard look that NEPA requires, any subsequently prepared environmental analysis
must disclose quantitatively and qualitatively the increase in climate pollution and the loss of
carbon fixing that the Twin Mountain II project will cause. The costs of climate change can be
estimated using the Interagency Working Group’s global estimate of the social cost of carbon.%*
We urge the Forest Service to use this metric.

VIII. The Forest Service Must Address Connected, Cumulative, or Similar Actions and
Disclose Cumulative Effects.

Regulations implementing NEPA define “connected actions” as those that “are closely related
and therefore should be discussed in the same impact statement.”® Actions are connected if they
“[a]re interdependent parts of a larger action and depend on the larger action for their
justification.”®® Further, “[p]roposals or parts of proposals which are related to each other closely
enough to be, in effect, a single course of action shall be evaluated in a single impact
statement.”®’

An agency must consider all “connected actions” in a single EIS.®® The “purpose of this
requirement is to prevent an agency from dividing a project into multiple actions, each of which
individually has an insignificant environmental impact, but which collectively have a substantial
impact.”®

NEPA regulations further require that agencies “shall” consider in a single EIS “[c]Jumulative
actions, which when viewed with other proposed actions have cumulatively significant impacts
and should therefore be discussed in the same impact statement.””? “[CJumulative actions must
be considered together to prevent an agency from dividing a project into multiple actions, each of
which individually has an insignificant environmental impact, but which collectively has a

64 See High Country Conservation Advocates v. U.S. Forest Serv., 52 F. Supp. 3d 1174, 1190-93
(D. Colo. 2014).

6540 C.F.R. § 1508.25(a)(1) (1978).
66 1d. § 1508.25(a)(1)(iii) (1978).
67 1d. § 1502.4(a) (1978).

% Great Basin Mine Watch v. Hankins, 456 F.3d 955, 96869 (9th Cir. 2006). See also Kleppe v.
Sierra Club, 427 U.S. 390, 399 (1976) (a single environmental review document is required for
distinct projects when there is a single proposal governing the projects); Klamath-Siskiyou
Wildlands Ctr. v. BLM, 387 F.3d 989, 998 (9th Cir. 2004) (“[p]roposals or parts of proposals
which are related to each other closely enough to be, in effect, a single course of action shall be
evaluated in a single impact statement”); Utahns for Better Transp. v. U.S. Dep’t of Transp., 305
F.3d 1152, 1182 (10th Cir. 2002).

% Great Basin Mine Watch, 456 F.3d at 969 (quotation marks omitted).
40 C.FR. § 1508.25(2)(2) (1978).

15



substantial impact.””! Courts have held that “where several foreseeable similar projects in a
geographical region have a cumulative impact, they should be evaluated in a single EIS.”"?

NEPA regulations mandate that in evaluating the scope of an EIS, agencies “shall consider”
“[s]imilar actions, which when viewed with other reasonably foreseeable or proposed agency
actions, have similarities that provide a basis for evaluating their environmental consequences
together, such as common timing or geography. An agency may wish to analyze these actions in
the same impact statement. It should do so when the best way to assess adequately the combined
impacts of similar actions or reasonable alternatives to such actions is to treat them in a single
impact statement.””?

NEPA further requires agencies to disclose not only the direct effects of its proposal, but the
proposal’s indirect effects and cumulative impacts. “Indirect effects” are “‘caused by the action
and are later in time or farther removed in distance, but are still reasonably foreseeable.””*
“Cumulative impact” is the impact on the environment which results from the incremental
impact of the action when added to other past, present, and reasonably foreseeable future actions
regardless of what agency (federal or non-federal) or person undertakes such other actions.
Cumulative impacts can result from individually minor but collectively significant actions taking
place over a period of time.””

In determining what is “reasonably foreseeable,” an agency must engage in “reasonable
forecasting and speculation.”’® The agency “need not foresee the unforeseeable, but by the same
token neither can it avoid drafting an impact statement simply because describing the

"' Wetlands Action Network v. U.S. Army Corps of Eng’rs, 222 F.3d 1105, 1118 (9th Cir. 2000)
(abrogated on other grounds by Wilderness Soc’y v. U.S. Forest Serv., 630 F.3d 1173, 1178 (9th
Cir. 2011)) (internal quotations omitted).

72 City of Tenakee Springs v. Clough, 915 F.2d 1308, 1312 (9th Cir. 1990). See also Delaware
Riverkeeper Network v. FERC, 753 F.3d 1304, 1313 (D.C. Cir. 2014) (holding that an agency
“impermissibly ‘segments’ NEPA review when it divides connected, cumulative, or similar
federal actions into separate projects and thereby fails to address the true scope and impact of the
activities that should be under consideration”); N.C. Alliance for Transp. Reform, Inc. v. U.S.
Dep’t of Transp., 151 F. Supp. 2d 661, 684-85 (M.D.N.C. 2001) (ordering agency to consider in
a single EIS two separate halves of a highway beltway proposal, because the two will have
cumulative impacts); Wash. Trails Ass’n v. U.S. Forest Serv., 935 F. Supp. 1117, 1122 (W.D.
Wash. 1996) (finding agency violated NEPA when it failed to consider in a single EIS multiple
proposed actions involving trails that could connect).

7340 C.F.R. § 1508.25(a)(3) (1978).

7440 C.F.R. § 1508.8(b) (1978).

75 1d. § 1508.7 (1978).

76 Delaware Riverkeeper, 753 F.3d at 1210.
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environmental effects of and alternatives to particular agency action involves some degree of
forecasting.””” An agency “must use its best efforts to find out all that it reasonably can.””8

Any subsequent NEPA analysis for the Twin Mountain II timber sale must address, as either
connected or cumulative projects, or as cumulative impacts:

- The cumulative impacts of past logging on public and private land on Prince of Wales
Island.

- The reasonably foreseeable impacts of increased logging in inventoried roadless areas
on Prince of Wales Island due to the repeal of the Roadless Rule in Alaska, expected
to be finalized later this month.”

- The impacts of reasonably foreseeable future logging on Forest Service, State of
Alaska, Sealaska, Alaska Mental Health Trust, Native Corporation land, and/or other
lands on or near Prince of Wales Island, including the 42.5 million board feet of
timber identified for sale in FY 2021 through FY 2025 in the Craig and Thorne Bay
Ranger Districts in the most recent 5-year timber sale schedule.®

- The “Prince of Wales 2021 Road Access Project,” Forest Service project number
58424, that involves a proposal to “approve up to two FS 299 Applications for
Transportation and Utility Systems and Facilities on Federal Land for NFS road
access, construction, and/or reconstruction on NFS lands on Prince of Wales and
Heceta islands.”®! This road and/or utility construction, when added to that Twin
Mountain II timber sale, could have significant cumulative impacts on the Forest and
its environment, and could require the Forest Service to abandon its proposal to
analyze the Road Access Project via a categorical exclusion. Further, this project may
be a connected or cumulative action that the Forest Service must address in a single
EIS together with the Twin Mountain II timber sale.

7 Scientists’ Inst. for Pub. Info v. Atomic Energy Comm’n, 481 F.2d 1079, 1092 (D.C. Cir.
1973).

78 City of Davis v. Coleman, 521 F.2d 661, 676, (9th Cir. 1975).

7 See 85 Fed. Reg. 60458 (Sep. 25, 2020) (announcing availability of final EIS on rollback of
Roadless Rule and the beginning of the “thirty day wait period” before the regulation can be
finalized).

80 Tongass National Forest, 5-Year Timber Sale Schedule 2021-2025 (Aug. 5, 2020), available at
https://www.fs.usda.gov/Internet/FSE_ DOCUMENTS/fseprd777192.pdf (last viewed Oct. 13,
2020).

81 Forest Service, Schedule of Proposed Actions, Tongass National Forest, 10/01/2020 to
12/31/2020, available at https://www.fs.fed.us/sopa/components/reports/sopa-111005-2020-
10.pdf (last viewed Oct. 12, 2020).
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Conclusion.

Thank you for this opportunity to comment. We look forward to commenting on the Draft EIS
when it becomes available should the Forest Service continue to pursue this project.

Sincerely,

- /69‘6”51_

Edward B. Zukoski, Senior Attorney
Center for Biological Diversity

1536 Wynkoop Street, Suite 421
Denver, CO 80202

(303) 641-3149
tzukoski@biologicaldiversity.org
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