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PO Box 11648 | Eugene OR 97440 | 541-344-0675 | fax 541-343-0996
dh@oregonwild.org | http://www.oregonwild.org/
26 August 2019
TO: PNW Regional Forester, Objections Reviewing Officer 
VIA: https://cara.ecosystem-management.org/Public//CommentInput?Project=44954
Subject: 36 CFR 218 objection of the Black Mountain Vegetation Management Project
Dear Forest Service:

In accordance with 36 CFR 218, Oregon Wild hereby objects to the project described below.

DOCUMENT TITLE: Draft Record of Decision, Black Mountain Vegetation Management Project
PROJECT DESCRIPTION: Alternative 2 will allow for management activities on approximately 15,810 acres in the project area. Vegetation management activities will include commercial thinning, noncommercial thinning, hardwood enhancement (commercial and noncommercial), biomass removal, and prescribed burning. 
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Proposed Activity Unit of Measure Alternative 2
\Vegetation Management Activities

Commercial Thinning in RHCA! Acres 442
Commercial Thinning outside RHCA' Acres 4,645
Noncommercial Thinning Only Acres 1,399
Noncommercial Thinning after Commercial Thinning? Acres 5,087
Noncommercial Hardwood Enhancement® Acres 99
Total Acres Treated? Acres 6,585

Estimated Volume MMBF 17.8
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Other actions include:

· 4.7 acres material source expansion, 
· 0.5 miles new temporary road construction, 
· 23.4 miles temporary road construction on existing disturbance, 

· 136 miles road maintenance and reconstruction, and 
· 9 culvert replacements for fish passage and safety and hauling. 
· riparian restoration and protection, 
· 7.7 miles stream restoration, 
· 0.24 miles road opening, 
· 17 miles road closures, and

· 2. 97 miles road decommissioning.
PROJECT LOCATION (Forest/District): Ochoco National Forest, Paulina Ranger District
NAME AND TITLE OF RESPONSIBLE OFFICIAL: JOHANNA KOVARIK, Paulina District Ranger
LEAD OBJECTOR: Oregon Wild
REQUEST FOR MEETING TO DISCUSS RESOLUTION: Oregon Wild hereby requests a meeting to discuss potential resolution of the issues raised in this objection.
NARRATIVE DESCRIPTION OF THOSE ASPECTS OF THE PROPOSED DECISION ADDRESSED BY THE OBJECTION:
1. Reduce adverse soil, water, and habitat impacts from road construction by dropping commercial logging units that require road construction impacts that outweigh the restoration benefits. Treat those areas non-commercially without roads.
2. Move the landscape toward the natural range of variability for large unfragmented blocks of habitat by dropping commercial logging units in unroaded areas larger than 1,000 acres.

3. Retain greater basal area in order to retain more carbon, wildlife cover, and potential for snag recruitment.

4. Fulfill NEPA’s “hard look” requirements with respect to the effects of logging on carbon storage, snag recruitment, roadless values;
5. Respond to Oregon Wild comments on the DEIS.
SUGGESTED REMEDIES THAT WOULD RESOLVE THE OBJECTION:

Oregon Wild respectfully requests that the Forest Service withdraw the recommended project and —

1. Issue a clear decision that retains greater basal area, avoids logging and road building in roadless and unroaded areas, and protects mature and old-growth trees and stands, and ensure restoration of important habitat features (such as snags) for native species of terrestrial and aquatic flora and fauna; and/or
2. Prepare a supplemental EIS to address the significant impacts and unresolved conflicts and fully complies with the requirements of NEPA and the CEQ regulations and addresses the specific concerns expressed below.

DESCRIBE HOW THE OBJECTIONS RELATE TO PRIOR COMMENTS:
Oregon Wild comments on the Black Mountain Project dated March 2, 2017, May 15, 2017, and January 28, 2019 raised all of the issues raised below.
SPECIFIC ISSUES RELATED TO THE PROPOSED ACTION:
NEPA Analysis

Oregon Wild comment letter(s) raised specific concerns with flaws in the DEIS analysis of carbon storage, snag recruitment, roadless values. The FEIS does not address those concerns or correct those flaws.

Those flaws include:

1. Failure to recognize the true nature of the climate problem is caused by cumulative emissions, and logging contributes to the cumulative effects. (See our DEIS comments at pp 22-24).
2. Failure to recognize the climate impacts of carbon emissions from forest degradation are just as bad as carbon emissions from deforestation. (See our DEIS comments at pp 24-27).
3. Failure to recognize that carbon emissions from logging intended to reduce natural disturbance is more likely to increase than decrease total carbon emissions from logging and natural disturbance. (See our DEIS comments at pp 29-34).
4. Failure to recognize that logging does not increase the capacity to grow trees at the stand scale and logging does reduce carbon emissions. (See our DEIS comments at pp 28-29).
5. Failure to disclose the effects of logging under each alternative on snag recruitment over time relative to the current and reference conditions and other dead wood habitat goals informed by DecAID and other science. (See our DEIS comments at pp 5, 14-17, See also, OW 2015 scoping comments at pp 7-9. OW 2017 scoping at pp 18, 32-37.).
6. Failure to disclose the effects of logging and road building on the natural range of large unfragmented habitat blocks. (See our DEIS comments at pp 35-42).
The FEIS did not correct these flaws.

Response to Comments

NEPA requires federal agencies to respond to comments on NEPA documents. “An agency preparing a final environmental impact statement shall assess and consider comments both individually and collectively, and shall respond by one or more of the means listed below, stating its response in the final statement. …” 40 CFR 1503.4(a).

The Forest Service responded to public comments in Appendix G of the FEIS. We could not find any responses to the comments raised by Oregon Wild in our January 28, 2019 comment letter. Oregon Wild’s comment letter was designated #11. No responses were found to letter #11.
In City of Davis v. Coleman, 521 F.2d 661 (9th Cit., 1975) the court said that in a statute requiring the social and environmental effects of projects be considered — “considered means to investigate and analyze; ‘consideration’ encompasses an affirmative duty to investigate and compile data, and a further duty to incorporate that data into a detailed reasoned analysis…”

Finally, independent of NEPA, the APA also requires agencies to adequately respond to all significant public comment as a “fundamental tenet of administrative law” NRDC v. EPA, 859 F.2d 156, 188 (D.C. Cir. 1988); see also ACLU v. FCC, 823 F.2d 1554, 1581 (D.C. Cir. 1987); Sierra Club v. EPA, 353 F.3d 976, 986 (D.C. Cir. 2004); Am. Iron & Steel Inst. V. EPA, 115 F.3d 979, 1005 (D.C. Cir. 1997). This principle ensures that agencies consider all material points raised by the public. NRDC, 859 F.2d at 188. Failure to respond to public comment can be grounds for invalidation of a decision as arbitrary and capricious. Id. A comment is “significant” when “if true, [it] raise[s] points relevant to the agency’s decision and which, if adopted, would require a change in an agency’s proposed rule.” Home Box Office Inc. v. FCC, 567 F.2d 9, 35, n.58 (D.C. Cir. 1977). The comment must “step over a threshold requirement of materiality” by explaining why the agency’s error is relevant and not “merely stat[ing] that a particular mistake was made.” Portland Cement Ass’n v. Ruckelshaus, 486 F2d 375, 394 (D.C.Cir. 1973).

Unroaded Areas

Unroaded and undeveloped areas are an important part of the historic range of variability that wildlife evolved with and that ensure providiion of ecosystem services such as clean water and recreation. Large blocks of unroaded areas were once common but are now rare. This project should do more to identify and conserve wild areas that provide disproportionate social and ecological benefits.

Oregon Wild’s inventory of unroaded areas is shown below in blue/gray polygons. 
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Map 20 in the DEIS shows some undeveloped areas that similar to the Oregon Wild inventory, but seems to leave out some unroaded areas that we included.

The Forest Service adopted new guidance concerning ecological restoration and resilience which urges managers to “Identify opportunities to sustain ecological refugia that may serve as vital sources of ecological diversity.” FSM 2020.3 – Policy. http://web.archive.org/web/20090511091720/http://www.fs.fed.us/im/directives/fsm/2000/id_2020-2008-1.doc. This is an opportunity to look at uninventoried roadless areas in a fresh new light.

The NEPA analysis should discuss whether the project will push the landscape toward or away from the natural range of variability for large-scale habitat patches. Landscape analysis based on historic disturbance patterns suggests that historically the majority of old forest occurred in large patches. See Wimberly, M. 2002. Spatial simulation of historical landscape patterns in coastal forests of the Pacific Northwest. Can. J. For. Res. 32:13-16-1328 (2002) http://andrewsforest.oregonstate.edu/pubs/pdf/pub2859.pdf (72% of the total mature forest in the Oregon Coast Range was concentrated in patches >1,000 ha). These large patches of older forests that native fish and wildlife species evolved with are now severely underrepresented on the forest landscape and must be protected and restored.

The agency cannot limit its analysis of roadless areas to inventoried areas >5,000 acres, because smaller roadless areas that were not inventoried are ecologically relevant and potentially significant. The NEPA analysis must reflect the growing scientific evidence (cited in our prior comments) indicating the significant value of roadless areas smaller than 5,000 acres and larger than 1,000 acres. Recent scientific literature emphasizes the importance of unroaded areas greater than 1,000 acres as strongholds for the production of fish and other aquatic and terrestrial species, as well as sources of high quality water and carbon storage. Commercial logging and/or road building within large unroaded areas threatens these significant ecological values.

Road Construction

The FEIS failed to consider alternatives that would provide a more optimal mix of treated and untreated areas, and consider strategic choices to avoid adverse impacts from road construction.

We urge the Forest Service to avoid increasing road building in order to protect RHCAs. If an area cannot be reached from existing roads and especially if it requires extra roads to avoid RHCAs, that stand should be a candidate for being dropped or deferred. Untreated areas should not be viewed as a sacrifice of restoration goals because many restoration goals can be met by simply letting forests grow and proceed through the natural stages of succession, or by working with natural or prescribed fire and then letting forests grow. 
It is important to integrate the analysis of road access and the optimal mix of treated and untreated areas. Since road construction has serious adverse impacts on soil, water, weeds, and wildlife, and because some areas will contribute to ecological goals while not being thinned, the agency should just allocate inaccessible areas to the untreated portion of the mix. This will lead to complementary benefits - avoided road impacts, and ecological benefits associated with dense forest and long-term dead wood recruitment. 

Basal Area Retention

The FEIS failed to consider alternatives that retain more basal area in order to store carbon, protect wildlife cover, and recruitment snag habitat over time. The FEIS also failed to take a hard look at the impacts of proposed reductions in stand density on carbon, cover, and snags.

Basal Area retention is an important ecological consideration that must be disclosed quantitatively in the NEPA analysis. The NEPA analysis should disclose basal area retention levels that provide assurance that enough trees are being retained to meet ecological needs for live and dead trees now and in the future.

Where there are lots of small trees we recommend variable density thinning to 60-80 sq ft/acre basal area, retaining the largest trees that will become the next generation of old growth. Since larger trees have a higher ratio of basal area to leaf area, sites with abundant large trees can sustain higher basal areas, and we recommend retaining 100-140+ sq ft/acre.
Basal area retention should be variable but not be too low in any one unit. Enough trees need to be retained to retain and recruit large and old trees and snags now and in the future. Basal area targets should be adjusted higher to account for the following actors:

· Prescribed basal area retention should be weighted to accommodate relatively greater retention in stands with large trees and desirable clumps of trees that contribute to LOS structural conditions.

· All things being equal, large and old trees are more sustainable and resilient than small trees, so where large and old trees are abundant, the site can sustain higher basal area and the mature and old trees do not need to be thinned.

· Retention patches should be excluded from the basal area calculation. Basal area should not be averaged across the stand, but rather across the treated portion of the stand. We recommended 3-4 clumps per acre of 2-10 individual trees as well as the skips to emulate natural historic stand structures.
· Basal area can be higher in riparian areas, area with higher water table, north slopes, etc...

The agency should avoid reducing stand density lower than is appropriate to meet the full suite of ecological objectives, including wildlife cover, perpetuating mortality processes that create and sustain valuable habitat features, etc. 
We are concerned that the agencies’ stocking guides were created and intended to be used as a tool to avoid mortality which is clearly inconsistent with ecosystem management. (“To preclude serious tree mortality from mountain pine beetle, western dwarf mistletoe and perhaps western pine beetle, stand densities should be maintained below the upper limit of the management zone” Powell 1999, https://fs.usda.gov/Internet/FSE_DOCUMENTS/fsbdev7_016034.pdf) Healthy forests require dead trees, sometimes in abundance, in order to meet the needs of diverse wildlife and provide full suite of ecosystem functions. Rose, C.L., Marcot, B.G., Mellen, T.K., Ohmann, J.L., Waddell, K.L., Lindely, D.L., and B. Schrieber. 2001. Decaying Wood in Pacific Northwest Forests: Concepts and Tools for Habitat Management, Chapter 24 in Wildlife-Habitat Relationships in Oregon and Washington (Johnson, D. H. and T. A. O’Neil. OSU Press. 2001) http://web.archive.org/web/20060708035905/http://www.nwhi.org/inc/data/GISdata/docs/chapter24.pdf 

A comprehensive restoration approach requires focusing not just on live trees, but also on the full suite of ecological processes including density dependent mortality processes that create and recruit snags and dead trees as a valuable feature of eastside forests.  We urge the agency not to manage for tree vigor and minimum stocking levels because it will not provide enough green trees for recruitment of snags through time. This is a critical issue given that the current standards for snag habitat are outdated and fail to provide adequate levels of snags and dead wood, and adequate levels of green trees needed to recruit those snags through time.
Cutting basal area down to 30-40 ft2/acre is too low. We urge the agency to retain at least 60-120 ft2/acre of basal area. 30-40 ft2/acre might be OK in small patches within units as part of a variable prescription, but the average over a unit must be much higher than that in order to ensure adequate cover for wildlife, and adequate dead wood recruitment through time.

Sincerely,
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Doug Heiken
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