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June 4, 2019
Boundary County Objection Resolution Meeting
Meeting commenced at 10:31
Dan Dallas (Reviewing Officer) – Introduction
Dan introduced himself and stated he is Acting Deputy Regional Forester for the Northern Region. He is the reviewing officer for the Bog Creek Road project. He is interested in finding resolutions within the analysis for the project and explained that the objection process is somewhat new and is pre-decisional as opposed to post-decision as in the old appeal process. 
Olga Troxel (Forest Service Northern Region Administrative Review Assistant) – Objection Process
Olga explained the objection process. There was a 45-day objection filing period that ended on April 1.  Ten objections were received.  Dan explained that an interdisciplinary team was convened to review the project record and environmental analysis for compliance with law, regulation, and policy and to determine the validity the objections. The review occurred in April 2019. Dan Dallas stated up front that the team did not find anything that violated law, regulation or policy.
The regulations require the reviewing officer to respond to objections 30 days after the end of the objection filing period, May 16, 2019. The Reviewing officer is allowed to extend the objection resolution period for 30 days. Dan chose to do so to accommodate objection resolution meetings with objectors. Final response will be sent by June 15, 2019. 
Dan Dallas, Dan Dinning, and Erika Malmen – Boundary County Objection Discussion
Dan Dallas then asked to hear from the objectors, Boundary County Board of Commissioners. Dan Dallas read the objection and asked to start the discussion with the suggested resolution.
Erika Malmen stated it was explicit in the objection letter what would solve the objection. She started by talking about the modified Alternative 4. 
Dan Dallas asked Forest Supervisor Jeanne Higgins to talk about work with US Fish and Wildlife Service (USFWS). Jeanne explained that they have been having informal discussions with USFWS around what was required to not have a jeopardy determination for the grizzly bear. It was explained that while all alternatives met the Access Amendment, but not all of the action alternatives met the needs of the grizzly bear under the recovery plan.
Jeanne described the access issue brought up in the objection by Continental Lands Inc. (CLI) She further explained that the USFWS had consulted with the experts from their Helena Field office and they concluded that bears were already accustomed to road use from the east side and it would be better for them to continue this use than to change it and create new disturbance by providing for additional access from the west. As a result of discussions with USFWS and the CLI landowners at their objection resolution meeting, the Forest Service committed to modifying the final decision to include unlimited access from the east for the CLI landowners utilizing the appropriate authorizing instrument. 
Additionally it was shared that USFWS took another look at public access.  USFWS indicated that they could support some form of public access on Road 1009 without jeopardizing the bear. As such approximately five miles of 1009 Road to intersection of Silver Creek could be open to the public from July 15 to August 15. 
Rhonda Vogl, Kootenai Tribe of Idaho, asked if there would be modifications of the analysis for public and private access. Dan Dallas indicated the final Record of Decision would be modified as would the analysis (BA) that gets submitted to the USFWS. Jeanne said that submitting the updated BA restarts the clock and they have up to 135 days to issue the Biological Opinion (BO). 
Dan Dinning asked if there would there be a document created like the current easement to Boundary County to guarantee public access on 1009.  The county wanted some assurance that public access would not change in the future. After some clarification of the question, Jeanne responded that the only thing in her mind that would cause a change is if something began to impact the or if the Forest Service were to need to do active management they would need to open other roads and would need to change access to this road to stay within the access amendment requirements. Kevin Knauth, Bonner’s Ferry District Ranger, added that a change would be a public process with public input.
Erika asked the Custom and Border Protection (CBP) representatives present about their preference for public access. Rick Petrey, with CBP, responded that the public on the road would make it more difficult to find suspects. 
Dan Dallas explained the next step in the objection process. Boundary County can drop their objection or leave it on the table. Jeanne and Kim intend to have specialists update the BA to add the public access to the portion of Road 1009as discussed from July 15 to Aug 15. Dan Dallas instructs the IPNF not to issue a decision until the BO is received from FWS. 
Erika asked about the objection review panel and whether OGC was involved. Why she asks is that on page 5 of their objection they ask about the 1986 IGBC (Interagency Grizzly Bear) guidelines and whether they’re already incorporated into the Idaho Panhandle National Forest Plan.  Dan Dallas explained how IGBC guidelines fit into the current Forest Plan. 
Dan Dallas – Wrap up
Dan Dallas told Boundary County he’d appreciate some sort of response from them. Objection response dates were reiterated. 
Boundary County Meeting adjourned at 12:10 p.m.
Bonner County – Meeting
Meeting Commenced at 12:34 p.m. 
Dan Dallas – Introduction 
Dan explained his role as Objection Reviewing Officer and the objection process and described the objective of the meeting was to determine if objections could be resolved. Dan read from Bonner County’s objection. Dan explained the review process (See notes under Boundary County Meeting). 
Olga Troxel – Objection Process
Olga summarized the objection process (see notes under Boundary County meeting)
Jeff Connolly, Bonner County Commissioner – Objection Discussion
Bonner County Commissioner Jeff Connolly asked why Alternative 4 was not chosen. Dan asked Forest Supervisor Jeanne Higgins to explain. Jeanne explained that Alternative 4 was developed to respond to public input for public access. All alternatives meet the Access Amendment for core habitat needs and TMRD/OMRD (Total Motorized Road Density/Open Road Motorized Density) percentages.  Jeanne explained that what wasn’t clear is whether they all meet the intent of the Management Situation 1 under the Recovery Plan. In Management Situation 1 the needs of the bear are to be prioritized.  Jeanne shared that USFWS had consulted with experts from their Helena Field office and had been able to find some additional support for public access and access for CLI private inholding while providing for the needs of the grizzly bear.  She also shared that USFWS consider Bog Creek and Grass Creek very important habitat because they are an important ‘transcontinental migration route’. USFWS can support seasonally restricted public access on a portion of Road 1009 into Silver Creek from July 15 to August 15.
Jeff Connelly stated that he met with the Forest Service and no one said that Alternative 4 was going to be a problem. Connelly stated that he felt the USFS made a big mistake by not going to the public with fact that they weren’t going to pick Alternative 4. Connelly stated that his problem is with the public process and shared his opinion that the Forest Service should have had the process with the USFWS before coming out with alternatives. Jessi Webster (Bonner County) asked why Alternative 4 was even in the process.  
Jeanne replied that the way the environmental analysis process works is that you go out with a proposed action and complete the analysis. The USFS is then required to consult with USFWS on that action.  Jeff said that he understands the position the Forest Service is in. 
John Petrilla (CBP) said that Alternative 4 and 4 Modified meet the Access Amendment but not Management Situation 1. Jeff said that in his opinion the bear is recovered and stated he believes there are bears everywhere.  Jeanne said she can’t make a decision that would jeopardize the continued existence of the bear. 
Dan Dallas – Wrap up
Dan Dallas said that USFS will move forward with granting Continental Lands Inc. access from the east and with a modification for some public access along a portion of the 1009 road from July 15 to August 15. Dan Dallas acknowledged that it doesn’t address everything Bonner County objected to in this process. 
Dan Dallas explained that Bonner County has a couple of choices. They can drop the objection or not. Jeff said he’s glad there’s access being granted from the east. But it doesn’t address access from the west. Jessi said it would take 3 commissioners to drop the Bonner County objection and that they can’t make a decision today.  
Jeanne said she has to amend the BA and submit it to the FWS. She then waits for the BO (from FWS) before signing a decision. Whether or not Dan hears from objectors they will receive his response by June 15, 2019.
Meeting adjourned at 1:25 p.m.
Michael Rapatti– Meeting
Meeting Commenced at 2:01
Dan Dallas – Introduction 
Dan explained his role is objection reviewing officer and the purpose of the meeting is to try to resolve objections. 
Michael (Mike) Rapatti, IPNF Permittee and Objector – Objection Discussion
Dan stated that Mike Rapatti’s main issue is the 6 trips on the 636 road and no access on Road 2464 upper or lower. The draft decision included 6 trips for Michael on Road 636. Michael replied that it didn’t have any access on road 2464 and he’s been accessing it every year. He needs it occasionally in case of wolves getting into his cattle.
Jeanne stated that in her conversations with USFWS on the Bog Creek project they have had a concern with the quality habitat in Grass Creek need to offset the impacts of opening up the Bog Creek Road. In informal discussions with USFWS, they suggested hiring a rider to help. 
Mike stated that grizzly bears don’t avoid roads and he has a problem with selective science. Dan replied that the Forest Service and USFWS use the best available science to inform decisions. Mike explained he needs access to the upper end of Road 2464 where he has salt sites. He also accesses Road 2464 where his cows have become trapped. Mike stated that normally 6 trips are enough, but he may need more for emergencies. Dan asked Jeanne to talk to USFWS and ask if there’s any way under certain criteria to authorize him to go in. Jeanne committed to discussing with USFWS but said that may be problematic. The issue is motorized access. 
A discussion followed on how Mike could possibly get in to salt and clear paths on Road 2464 for his cattle.  District Ranger Kevin Knauth was involved in the discussion of ways to get in and potential solutions.  The question of whether other roads were analyzed for the FEIS that could be closed to offset use of the roads Mike would like to access.  John Petrilla responded that the only road that was looked at in the analysis was Road 2252. Dan asked Jeanne and the IPNF to look into it. 
Dan Dallas – Wrap up
Dan reiterated his request for Jeanne to talk to USFWS about special circumstance trips (beyond the 6 in the draft decision) for emergency purposes.  An issue with the dates in the FEIS that Mike brought up in his objection was addressed. The FEIS incorrectly says that motorized access to grazing allotments occurs from April to September.  Jeanne said that was an error in the FEIS and there will be a correction in the FEIS to change the dates to May through October instead of April through September. Dan said he instructs Jeanne to fix the dates when motorized access occurs on page 90 of the FEIS. 
The Meeting adjourned at 2:53 p.m.
Idaho Conservation League, Center for Biological Diversity – Meeting
Meeting Commenced at 3:33 p.m.
Dan Dallas – Introduction
Dan explained his role as Reviewing Officer. Dan explained that the purpose of an objection resolution meeting is to work with people to see what options for resolution exist. 
Brad Smith – Idaho Conservation League, Andrea Santarsiere- Center for Biological Diversity, Chris Buchman – Lands Council – Objection Discussion
Brad Smith (Idaho Conservation League) asked about when the decision can be signed. Olga responded explaining that Dan Dallas would respond (in writing) to objections by June 15, 2019. But Jeanne won’t sign the decision until the BO is received from the FWS. This could be sometime in October.
Jeanne explained the informal conversations with the USFWS that the IPNF has had as well as those since they have entered into formal consultation. Jeanne explained that USFWS sought additional professional advice on how to protect the bear and provide access to landowners by consulting with the Helena Field Office of USFWS. Discussion with USFWS also included the situation with the grazing permittee in the area as well as options for additional public access. 
Andrea Santarsiere (Center for Biological Diversity, on telephone) had a question on public access on the road and a question one on the timeframe for the updated BA and BO.  Deputy Forest Supervisor Kim Pierson said the best-case scenario on having an updated BA is 6/28/19 or early July. Andrea asked if the US FWS indicated when they might return the BO.  Jeanne said they don’t know how long it will take FWS to issue BO but they will have up to 135 days following the resubmittal of the BA. 
Brad said he disagrees with the statement (in the FEIS) that currently the IPNF is not meeting the Access Amendment. Bog Creek Road is functioning as core habitat so that is not the correct baseline.  It makes the project look like it’s benefitting the bear when it’s not.  And he just heard that the IPNF is adding more access as it relates to the modifications discussed with previous objectors.  As a result, Brad believe that the USFS will need to close more roads to meet the needs of the bear. He thinks the Forest Service needs to go back to the drawing board. This is the most important BMU in the recovery area.
Andrea concurred with Brad. All the roads that are proposed for closure are already effectively closed. In addition, Bog Creek provides security to Canada. This proposal will almost entirely enclose roads in the continental U.S. She said it wasn’t possible to meet the purpose and need without harming the bear.
Dan added that a part of the process is bringing in a panel or team to review the project. This is a rigorous review. They (panel) didn’t find any violation of law, regulation, or policy. Dan shared that considering taxpayers there is no interest on his part in asking the Forest to start over. 
Brad responded that he’s also a taxpayer. And a lot of taxpayer dollars have been invested in (bear) recovery.  Recovery would be reached much quicker without this project. He also stated that he asked to meet repeatedly with CBP to understand the need for the project. He shared that no one from CBP would meet with him. He wanted to know what is driving need for opening Bog Creek Road?
Rick Petrey with CBP responded that narcotic trafficking is occurring.  Petrey said it’s more effective to catch them as they enter the country. There is a lot of money to be made on narcotics and they travel through rough country however they can with that incentive.  
Andrea asked about the 2015 vegetation removal by CBP on the Bog Creek Road prior to any NEPA being done. Petrey responded that it was in response to sensor activation and agents went in on horseback. Petrey said agents only cut what’s needed and are instructed that way. It is brushed in and hard work clearing it out so they did the minimal. 
Dan Dallas – Wrap up
Dan asked if the objectors still felt they wanted the remedies they had requested in their objection letters which included the IPNF to redo the analysis. Brad said yes and Andrea and Chris Buchman (telephone, Lands Council) concurred.
Brad stated that he regrets being here under these circumstances. He works with the Forest Service and county commissioners regularly.  He felt orest Service is doing the CBP’s bidding. Andrea added if they (Dan, Jeanne) have anything they want to discuss they can call her. 
Meeting Adjourned at 4:45 p.m.
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