OBJECTION TO: BOG CREEK ROAD PROJECT
February 28, 2019
Bonners Ferry Ranger District, IPNF
 Jeanne Higgins - Forest Supervisor, USFS
            Joe Zidron - Customs & Border Protection, DHS

Attention:  Objection Reviewing Officer
                      USDA Forest Service, Northern Region
                      26 Fort Missoula Road
                      Missoula, MT 59804

Objector:   Continental Lands, Inc. 
                     Chuck Roady - Lead Objector
                     959 Hillcrest Road
                     Bonners Ferry, ID 83805
                     406-212-2214 / croady@stoltzelumber.com
Owners of Continental Lands, Inc. (CLI): 
The Families of ----
Dr. Roland & Linda Hall
Gary & Anne Regehr
Chuck & Gayla Roady
Bob & Eric Cegnar

Statement of Issues:
The primary issue of the owners of the Continental Lands (CLI) property is the proposed illegal limitation of our existing access to our private land inholding in the Blue Joe Creek drainage. It is our understanding in the Proposed Action Alternative of the Final EIS and Draft ROD for the Bog Creek Road Project that the access to our property will be limited to sharing 57 “vehicle round trips” with other administrative users via the East (Bonners Ferry) access route and/or to utilize a very lengthy circuitous route from the West (Priest Lake). This proposed alternative is unacceptable, illegal, unreasonable, and completely unnecessary to require the owners of CLI to access their property under these parameters.  It is not adequate, reasonable, or prudent to require or even expect the CLI owners to drive 6 ½ hours from our homes in Bonners Ferry around to Priest River, northerly through the entire Priest Lake Ranger District, over Granite Pass in northeast Washington, up along Upper Priest River, and then ultimately via the Bog Creek Road to access our property in Blue Joe Creek.   To even suggest this as a viable access option is ludicrous.
Please understand we completely support the Customs and Border Protection in their efforts to repair, maintain and utilize the Bog Creek Road in their responsibility to secure and protect our International border with Canada. Our comment letters of May 2, 2016 and July 12, 2018 during the respective public comment periods reflect CLI’s support of the CBP and the need to continue the current and historical unlimited access to our property.  We were extremely disappointed to learn of the proposed action decision selected by the USFS and USFWS so late in the process.  It was even more disappointing given the spirit of cooperation and collaboration with principle stakeholders that has been promoted by the Washington DC and Regional level leaders in your respective agencies to have our requests ignored at the Forest (USFS) and State (USFWS) levels. CLI consistently communicated with multiple agency representatives many times during the process requesting to be included in any discussions regarding access implications of the Bog Creek Road Project, only to be ignored. CLI, as a principle stakeholder,  was promised time and again by USFS personnel we would be involved in the process to determine a viable alternative. 
Suggested Solution:
CLI highly recommends the USFS, USFWS, and CBP reconsider and support continuing the current access route from the East (Bonners Ferry) providing unlimited access to the CLI property owners to their inholding in Blue Joe Creek.  This route has been successfully used for many years by the CLI owners and is working for all users as well as supporting the continued recovery of the grizzly bear in the Selkirk Ecosystem. CLI would offer in return for this unlimited access to monitor, document, and report all grizzly bear activity and sightings on visits to and from our property to the appropriate agency.  In addition, we would report all suspicious and illegal human activity to CBP. It makes absolutely no sense and has no scientific basis to designate Bog Creek as “Administrative Open”, simply because the CPB cannot, for obvious security reasons, inform the other agencies when and how many vehicle trips they may utilize the 5.6 miles of the Bog Creek Road. 
The first fallacy assumption of this designation lies in the reality that CBP agents will in all likelihood use this road very little, possibly only 1-2 times per week or an occasional response to a security intrusion during the short summer months when vehicle travel is physically possible. The second fallacy is the fact the 5.6 miles section of the Bog Creek Road in the project will still be gated closed at both ends and access limited to the CBP personnel and yet the agency calls this administratively open? The third fallacy is assuming that a grizzly bear’s travel habits to cross the Bog Creek Road will be interrupted or impeded by the very limited CBP traffic.  There are multiple ongoing grizzly bear research projects now providing conclusive proof that vehicle travel does not permanently impact the movements of grizzly bears, such as numerous bears crossing back and forth across the Swan Highway MT 83, US Highway 95 within the Flathead Indian Reservation, and across US Highway 2 between Glacier N.P. & the Flathead N.F.  Bears may wait until periods of low traffic or during the night to cross roads, but these highways certainly do not prevent the bears from crossing, traveling, or deviating from their intended paths of direction.  These above mentioned highways have far greater traffic, vehicle frequency, and noise impacts than the Bog Creek Road.  Designating the Bog Creek road as administratively open and using that designation to assume negative impacts on core habitat of the grizzly bear in the Blue Grass BMU is not scientifically supportable. The Grizzly Bear has proven to be quite adaptable in both its travel habits and habitat requirements and we should be celebrating the success that the species is on the road to recovery. Heavily traveled Canada Highway 3 just a few miles further north certainly has not impeded grizzly bears crossing that road.  The fourth fallacy and lastly, why would the USFS and USFWS suggest to add the vehicle traffic of CLI property owners unlimited access through the Bog Creek Road coming from the West route through Priest Lake.  This makes no scientific rationale in regards to grizzly bear security to have more traffic on the Bog Creek road when the access to the CLI property could be contained to the East route from Bonners Ferry.  If the USFWS & USFS were truly concerned about Grizzly Bear security intrusion upon the bears’ core habitat then it would readily appear the impact would be far greater by having the CLI owners travel a much longer distance around through Priest Lake through multiple BMUs than in the Blue-Grass BMU. 
Under ANILCA (Alaska National Interest Lands Conservation Act) the Secretary of the respective federal agency in charge of managing the lands involved must assure owners of privately-owned property adequate and feasible entry for the reasonable enjoyment and economic purposes to access their land.  The selected proposed action for the Bog Creek Road Project does not even come close to meeting this legal criterion in regards to the private inholding of CLI. Appropriate access to private inholdings has been verified and confirmed through numerous legal precedence under ANILCA.
We would request of the Objection Reviewing Officer(s) to meet with the CLI owners to discuss and come to an agreement per the details of our recommended solution.  We would much prefer to work through the issues of this project with the agencies involved than have to pursue the litigation route. Litigation would only serve to deepen the contentiousness between the parties, cost everyone involved unnecessary angst, time, effort, and money. To be perfectly clear, the access provisions for CLI in the proposed action are unacceptable and we will pursue litigation if necessary, to maintain the legal rights to access our property.  

CLI respectfully requests and would greatly appreciate the opportunity to work cooperatively with the agencies to retain the legal access to our inholding, while still meeting the objectives of providing the necessary access to CBP on the Bog Creek Road and the continued recovery of the grizzly bear. 


