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November 6, 2009

Thane Stranathan ) .
Uncompahgre Field Office

2465 South Townsend Ave.

Montrose, CO 81401

Re: Bull Mountain Geographic Area Plan (Natural Gas Wells) Scoping Notice

Dear Mr. Stranathan:

The Colorado Division of Wildlife (CDOW) thanks you for the opportunity to comment on the SG Interests (SG)
proposed Bull Mountain Unit gas well development. CDOW is concerned with the proposed density and extent
of development in the Bull Mountain Unit as the area provides high quality habitat for a variety of species, and
contfains important wintering habitat for big game. As you are aware, the scale of the proposed development is
unprecedented for this relatively pristine area. Impacts to wildlife, especially cumulative impacts, may be far
reaching. We are concerned about the potential long-term displacement of big game from areas proposed for
development, and how that might affect the overall carrying capacity of the adjacent habitats and long-term
population trends for big game in the area. We are also concerned about the potential loss of remote and primitive
hunting opportunities within and immediately adjacent to areas proposed for development. These issues should
be thoroughly evaluated and disclosed in your NEPA document.

Due to the extent of private lands overlying Federal minerals in the Bull Mountain Unit and the scope of this
project, we encourage you to contact the Colorade Oil and Gas Commission (COGCC) during your scoping
process for NEPA. COGCC recently implemented new regulations governing oil and gas development, with
particular emphasis en protection of wildlife resources and water quality. Your original October 2008 scoping
notice for this project indicated that the proponent would be working with BLM to prepare a Geographic Area
Plan. We support that approach. In order to fully address cumulative impacts and streamline permitting for
individual facilities, we encourage you to coordinate with COGCC to ensure that your process also meets the
minimum requirements of a Comprehensive Drilling Plan or Wildlife Mitigation Plan under COGCC’s new
regulations.

As part of CDOW’s efforts to work with COGCC to minimize the 1mpacts from oil and gas development on
wildlife resources, we have developed a set of wildlife best management practices (BMPs) for oil and gas
development activities. These BMPs are intended to help oil and gas companies avoid and minimize impacts to
wildlife resources by incorporating consideration of these resources into early planning and siting of facilities and
infrastructure. They also contain guidelines for operations and reclamation, and include species-specific
recommendations to avoid impacts. We have attached a copy of our BMPs that apply specifically to Gunnison

County.

We encourage the applicant and the BLM to review the attached BMP document and incorporate as many of the
recommendations as possible into planning this development. Note that Gunnison sage grouse, bighorn sheep,
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pronghorn, and Gunnison’s prairie dogs are not known to occur in the proposed project area, but they are included
in the BMP document because of their occurrence in other parts of Gunnison County.

If you have any questions regarding these comments or the attached BMP document, please contact
District Wildlife Manager Kirk Madariaga at (970) 527-4419. :

Sincerely,

2

J Wenum
Area Wildlife Manager, Gunnison .

: ™~
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COGCC — Thom Kerr
Gunnison County
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Near Farest Supeavians:

The Calorade Mhivision of Witdlifz (COOWE has reviewed the Maorice and Qpparmainy fo Cooument dated Tupe 7,
20T reluved w the Uncompehgare and Crannisen S ational Forests (08U propesal 0 authotize Cunnison
Eneray Corpocation’s (GEC) Mazer Develepment Plan MDP) for 16 patucal ges wells Trom leor muliple-we]]
drill pads. We appreciate vour srafs carly coardinagtion with us cn thiz MO, and the oppornpicy fo highlight
OLT LUTKCETTS.

CLRW pohnowledges the Cperater’s elforls to decrease the development™s footprint and habitat impacts by
planning tir conzalidate and co-locare facilities o te extent pracrical, and by Tocating pad sites on oorth facing
slopes Lo decrease winter hubilal loss Tor b manes.

[ e ke well pads Jocated off of 5 821 are located 1nan elk wanter concentraton sroa. We recommend

rests cring construation, drilling, and completion activities ot these pad sites belwesn Deceanber | amld April 15 w
avold displacement ol wintering elk o pearby greas, The srea also is frequented by black beoars and has been
:~u|‘_:-_i v P Iiarmzan- |_'IE::'1|‘ Lt | flicts inthe E1:'| al. {‘]'JL‘J‘.‘L-' |_'.-"'¢-:_-r|||1j|;er_|_d-j :':'_irl GI'.-']|_|{'| :_||;j_4_:| |_|:|_-|:_= I::I'_'\-:-nn_:_'-: -;'d Liale
emplovees about human-bear confhicts and reguire the nse of bear-proaf storage conainers and trash reccpracles
al these locations,

The cwmalative level of oil and gas development in the West Muddy Creek watershed is becoming a significant
cenern W CDHOW, The propesed MDP i odjacent o the 19,64 5-acre, 1240 well plan of development beingz
preparcd by S0 Interests (51 for the Bull Mountain Tnit. 1t iz alsn near the 1Ta-well Comprehonsive Thilling,
Ploze completed by SEC i 2008 Allheosh the operotors i the wrea centinue to explore additonal cil and sws
rooncs at varions deprths o determing their ceonnmic vialility, there are proven il and gas rescurses in the Wesr
Muddy Creel waltershed based on exisling development patterns. Cumulative impacts to wildlife resources from
the existing development paneens sliould be evaluated tooa more comprehensive analysis of o] wnd gas
development 11 the West Muddy Creek watershed prior o audhnrizing significantly expandzd develepmenr.
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COEW approeiales youe 013 sarly corndinating =ith 18, #nd the aoporleaily © highlight our conoerns
asaneigmed will this MO, We ook, fureard to continued covnlinarion with yeor stall on this praject.

Sincerely,
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BE: 54y Intercsts Foderal 11-90-9 #3 AP scoping comments
Drear Mr. Drosles,

Colorade Parks and Wildlite (CPW) has reviewesd the 115 Forest Sorvice (FS) seoping
Wotice and Sudface Use PMlan for 8G Interesls propassed Federal 11-00-923 Gag Well
Appheation Permit to Diill (APD).  CPW atteoded so onsile o the propesed well
location on Apeil 2700 2012 with representafives fom 3G F3, Colorado Oil and Gas
Censervation Commission (COGCC), and membess from the Gunmison County Planming
Commission. CPW submitted written comuments to the COOOC G s proposal
Tocatiom on May 4™ 2012 O comments below reflzet those recommendativns.

Rackypround Information

'The preposed location i wilhin an aren mapped s Bl Winter Concentration Arca, As
outlined w CPWTs April 20, 2012 conunents 1o BLY resanding develupment ol the Tull
Mouniim Umit (see Aftaclanonn), this winter concentration area is genpraphically
eolated, midkane il very mmportant. for big game pepulations 1o the Muddy Cresk Aces.
Elevation increases nocth, wesl, wnd enst that muke these adjacent sccas larecly
inacecssible to biz zame during winwer months, Ths proposed kseaiion i3 spproximarcly
1.5 miles from the Federal Bull Mouaain Unic oo @ souh Tcing slope that is heavily
ulilized by wintening big game snimals, Potential displacement of biz pane Gom (s
ares could bave spmibcont negahve ramifieations for big zame populations aod
reercational huating opporenities i the srea due o the Tmitad avoilablive of additonal
big game wintering habitats {zee Fipure | in ateched OPW RBull Miwmitain 1ni
C'oramets),

Crilca]l winler habilgls sre koown to be g lmitng factor on big same populations in
veaterny Colorado and other high rooummin areas of the weslem Tnite] States {Sawo0o of
al. 200, Bishop et al. 2009, Barmman et al. 1992}, Recen: research clearly dowcummnents that
the angeang humin dhgturbances associated with oil and gas production and maintenance
activilies continues 10 displuce big pame loag after drlling activides have ccased
(Hebhewhite 2008, Sawver el al. 2006, 2009, Sawyer and Neilsen 20000 These residuz!]
adverse lmpacts o wildlile ocour From redove] habibat etffestiveness regardless of site
speetfic Conditiens of Approval or Best Manapernent Pructices implen-ented hy the
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vperalar W reduee napaets, sod do oot addoess the comolative impasts of increasing well
pad densty ind ameillary fachbes (rowds, ppelines. compressors, ctel]l on the
ettectiveness wildlife habilats in the urea.

Site Specific Concerns

CPW s comeerned that the propesed lecaton weill unnecessanly framnent wildlife habitar
and exacerhbate fmetiomel habitod Tows due by the wlditonal direet and dadiveet it
lzs, and lenp-lerme human disturbance associaote] with alrilling, prodociion,  aml
meintenance of this facilice. We discussed several alternate locations for the facility (hat
wiold gvoad srnd minimize tmpacts to wildlite by reducing the lenpth of the access road
arul pipelme, melwding severol moas south of rond 2654, an wrea adjacent oo Conison
Energy™s exisling stovage vard (apx 140000 sowthwesi), and an orea apmooamalely 5706 [
wear of the proposed location (Alernate Tocation 21 ).

Ay of the altcrnate locadons identificd would minimize distaebance and  bahitat
fragmentzbon o wintering biy mone 4y compared w the proposec locadon. All of the
altzrnate locations would decrense (he ooceas rowd amd pipehne disiurbanee,  amld
consolidate facilitics and human activities near exizting facilitates and roads. In addicdon,
Alternate Location #] 13 over a small ndes, and would utilize topographie fzaturcs to
Tl 8 oseclusion area for wintemng bip pame. Basod o the vegetadon aod
lepography, we esimale that the pooposed Tocgtion woold impact o mininven of 40
additione] acres of cnbical winler range as compared o Altemate Tocstiom 210 Tn 2003,
a pormit was iszued by the COOCC a Alternate Location &1 This previcoesly permitled
waall locationr: avodds sod minimizes impacrs o wildlife more than che proposcd locarion.

CPW reguests thal the FR gquantiatively analvee the direet and indireet disturhanes:
associated with these alternate localioms as pars ol your WEPA svalunion. We micourage
the F5% to analyze the funetional habitar Toss and fragmencarion asseciaed with the
proposcd  location, access road and  pipeline using  esablished avoidance and
digplacement distanees tor big game a3 sunmarized below by Hobblowhine £2006),

Tuble . Summary of ungolaie sindies showing avotdemes of moads acd well sites, averazing
resulls avross seasors and habdlel Lepes.
Avoddanee Buller (o)

* ALl S ey Rupls Wlls
Crillan | 19517 Fik 1200 A
Llgre {1 53082% Clk S0 L
Sost (1FER Elk i We
Urper ed ol (20400 L b 130 14850
=nwyver ot al (2005, Belule doer 2700 ns
Prrael] 1585 Il Em il
Frair £ 20037 FElk nn 1
Wourd ( LINEE] Elic znan ra
Awerage 1 1115

*Adapbed from Hebblosadune 2005

b
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Recreational Hunlting Opportunity and Foonomic Tmpacts

Due ir large part to plentifil big same population:, Guoedson Cowney received sconomic
benefits of aporoximatcly %331 million in 2007 from lworing and fishing activ tics thar
suppurl ir eshmoted 615 jobs (ARC Resewrch ad Comyuliing 20083, These goomwrmic
henefits from hunting and fishing receeational aclivities are o sustamahle annual source of
economic benetit tor Gunnizon Councy only 7 wildlife populacions, aod particularl s big
oame populations, arc meintained and ouality hunting eppocmnitizs continue oo exist.
CPW rocommends that the FS conzider in its NEPA analysiz the coenomic impact: from
liwst recreationu] hunting opportuniticy as ol and gas developmaent. cepands i the Muddy
Creelk Ared.

Exizting big gane populations and reercational hunting oppertundtics in and adjzecnt to
the Bull Mowntsin Unit o may be mantwned donng o] oand  gas ceplomation and
development by relocuting fualines that wiall hove disproportionate mapasts on wintering
arimnitls, tmeorpurihng wdditionul Timmimhons on the overall demsity ol sarface o hioes,
and by providing qualicy, wnimpacted, replacemem  colice]l winler habilats  where
nzcesgary o offsct unavondgbls logses of linitine winter habitats,

Cunulative Tonpacts

Mg atared in the owr comements on the Ball MMownain Thedt andd owr Torm 22 coroiments o
COGCC for dus facilite, CPW recommends thal &G, OLM, and IS consider
incorporating thiz location ino a comprehenaive wildlife mitization plan that addresses
the cumulayve mmpacts froon all proposed ol and gas develepoent inthe ares, ineloding
he Tull Mountein VT and surmouncdings lases. The mirustrociore prooosdes] in the Boll
Fdounrain Lnit and the facihties coccently being developed on privale lands in the area
will be wsed o rccover the aas resorecs ar che prooosed location. As suchk, these are
connaeted setions under Coonedl on Bovironme:atal Choality O ECQY puidelines that should
b addressed moa smgle NEPA document. It 1s ool moere difficult for CPW fo
rectmmend @flselve measures e avord, nimimie, and mot gate npacts toowaldhife when
connected actions are processed piecemeal wilhout a lransnarenl developroent plan. Mer
CEC muideline:, actions are conneeted if they:

(1) mdematically trigoer ofher gotouns wkich omay requine envirormental  impact
vlatemzeniy, (i) camend oF Wil not procesd wnlags other acffonry ane tekaw ooy or
wimmfienensdy U1 Are interidegpaenibens poriy g avger acdiom amd depend i the oeger
cetion for el fustification, (40 CYR 1308.25)

Conclusion

CPW appreciates the oppormunicy o cocmdinate with FS aaft on this proposed well
location o addrezs our concerns. We are becoming increasingly concerned with the level
of development in the Muddy Cresk Areas and potential impacts to wildlife. e
cneourags the ¥S to ovaluace the altcmadve locations wio reconuncrded for chis well to
mimimize napEets By waldlife, and g consider this well part. of e Taeer developrnen).

Taa
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huing undirtaken by the oil amd gas operstors inarca. Mitigsrion to sddross the inpacts
toe wildlile rom adiibional onl and gas developmenr aall amly he sftoetive with carctul
land scape-level planning thal addresses improving and comserviape hakital while hniting
additional Lnpacts and habitat Gamooncation. CPW staft will contiang to wock with
RIM, FS COGEC, local governments, and the operators fo lock for oppeortunitics to
el Tael The impacts from o1l emd s development 193 the Muddy Crock Arca,

Sincerely

L1 Wenum
Area Wildlife Manager-Gunnison
Caolorada Parks and Wildlife

e T Spozze, W Beaion Maonaoasar
Jem Huolse, 3% Region Encrgy [iaianm
oot Woal, %W FEewion Senior Terrestrial Biolugist
Johm Alves, 5W Eopion Sarvinr Agquacic Bialogist
Foarke Mudvmaps, L& 3 Paoma
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300 W. New York Ave
Gunnison, CO 81230

24 April 2015

BLM Uncompahgre Field Office
Attn: Thane Stranathan

2465 S. Townsend Avenue
Montrose, CO 81401

blm _co ufo3160@blm.gov

RE: 3160 (CO-S05) 2015-029EA, Scoping for Dual Operator 25 Well-5 Pad Project
Dear Mr. Stranathan,

Colorado Parks and Wildlife (CPW) has reviewed the Bureau of Land Management (BLM) scoping
notice for the proposed Gunnison Energy LLC (GE) and SG Interests I. Ltd (SG) proposed 25 well — 5
pad project. CPW staff have visited several of the locations for the proposed facilities and discussed our
wildlife-related concerns with BLM, USFS, GE and SG staff. In some instances, CPW has submitted
previous comments on these locations and proposed facilities. A description of previous comments from
CPW is provided below and the actual comments outlining CPW’s concerns are included for your
reference:

SG Federal 11-90-15-2: CPW submitted comments to Gunnison County on 7 May 2008 when
this pad was newly proposed (Attachment 1);

GE Federal 11-90-8-H3: CPW submitted comments to the USFS a GE Master Development
Plan that included this facility on 30 June 2010 (Attachment 2);

SG Federal 11-90-9-3: CPW submitted written comments to the COGCC for this proposed
location on 04 May 2012 and again on 22 October 2014 (Attachment 3). In addition, in March of
2013, CPW reviewed the USFS NEPA documentation for this facility, including the Conditions
of Approval (COAS) designed to minimize impacts to wildlife and mitigate proposed increases in
road densities that reduce functional habitat value for a variety of species — including big game.
This review is reflected in CPW’s 22 October 2014 comments to COGCC (Attachment 3).

Wildlife Issues to Consider for the Proposed Development Area

Four of the five proposed pad locations are within or adjacent to a CPW-mapped elk winter concentration
area. As outlined in CPW’s comments to BLM regarding development of the adjacent Bull Mountain
Unit, this winter concentration area is geographically isolated, making it very important for big game
populations in the Muddy Creek drainage and surrounding area (see Figure 1). Elevation increases north,
west, and east that make these adjacent areas largely inaccessible to big game during winter months.
Potential displacement of big game from this area could have significant negative ramifications for big
game populations and recreational hunting opportunities in the surrounding area due to the limited
availability of additional big game wintering habitats.

Bob D. Broscheid, Director, Colorado Parks and Wildlife e Parks and Wildlife Commission: Robert W. Bray, Chair e Chris Castilian, Vice Chair
Jeanne Horne, Secretary « John Howard, Jr. = Bill Kane e Dale Pizel e James Pribyl e James Vigil ¢ Dean Wingfield e Michelle Zimmerman e Alex Zipp




Critical winter habitats are known to be a limiting factor on big game populations in western Colorado
and other high mountain areas of the western United States (Sawyer et al. 2009, Bishop et al. 2009,
Bartman et al. 1992). Recent research clearly documents that the ongoing human disturbance associated
with oil and gas production and maintenance activities continues to displace big game long after drilling
activities have ceased (Hebblewnhite 2008, Sawyer et al. 2009, Sawyer and Neilsen 2010). These residual
adverse impacts to wildlife occur from reduced habitat effectiveness regardless of site specific Conditions
of Approval or Best Management Practices implemented by the operator to reduce impacts, and do not
address the cumulative impacts of increasing well pad density and ancillary facilities (roads, pipelines,
compressors, etc.) on the effectiveness of wildlife habitats in the area.

CPW is concerned that the proposed pad locations and access routes will unnecessarily fragment wildlife
habitat and exacerbate functional habitat loss already occurring in the surrounding area due to the
development of the adjacent Bull Mountain, Deadman Gulch, and Iron Point Units. The additional direct
and indirect habitat loss and long-term human disturbance associated with drilling, production, and
maintenance of these proposed facilities will further reduce the functional value of wildlife habitat in the
area. We encourage the BLM to analyze the functional habitat loss and fragmentation associated with the
proposed pad locations, access roads and pipelines using established avoidance and displacement
distances for big game as summarized below by Hebblewhite (2008).

Table 1. Summary of ungulate studies showing avoidance of roads and well sites,
averaging results across seasons and habitat types.
Avoidance Buffer (m)

*Author Species Roads Wells
Gillan (1981) Elk 1200 500
Edge (1982) Elk 500 1000
Rost (1988) Elk 200 n/a
Sawyer et al. (2005) Mule deer 2700 n/a
Powell (1988) Elk 2000 2000
Frair (2005) Elk 200 n/a
Ward (1986) Elk 2000 n/a
Average 1257 1167

*Adapted from Hebblewhite 2008

Recreational Hunting Opportunity and Economic Impacts to Consider

Due in large part to plentiful big game populations, Gunnison County received economic benefits of
approximately $53.1 million in 2007 from hunting and fishing activities that support an estimated 615
jobs (BBC Research and Consulting 2008). These economic benefits from hunting and fishing
recreational activities are a sustainable annual source of economic benefit for Gunnison County only if
wildlife populations, and particularly big game populations, are maintained and quality hunting
opportunities continue to exist.

CPW recommends that BLM consider in its NEPA analysis the economic impacts from lost recreational
hunting opportunities as oil and gas development expands in the project area and surrounding Bull
Mountain, Deadman Gulch, and Iron Point Units. Existing big game populations and recreational hunting
opportunities in and adjacent to the project area may be maintained during oil and gas exploration and
development only by relocating facilities that will have disproportionate impacts on wintering animals or
recreational opportunities, incorporating limitations on the overall density of surface facilities to maintain
functional habitats, and by providing quality, unimpacted, replacement critical winter habitats where
necessary to offset unavoidable losses of limiting winter habitats.



Cumulative Impacts that May Compound Impacts within the Project Area

CPW recommends that BLM evaluate the proposed locations through a through a Master Development
Plan or similar planning tool that provides a means to addresses the cumulative impacts to wildlife from
all proposed oil and gas development in the area, including the Bull Mountain, Deadman Guich, and Iron
Point Units. The infrastructure in the Bull Mountain and Deadman Gulch Units and the facilities
currently being developed on Federal and private lands in those areas will be used to recover the gas
resources at the proposed pad locations. As such, these are connected actions under Council on
Environmental Quality (CEQ) guidelines that should be addressed in a single NEPA document. It is
much more difficult for CPW to recommend effective measures to avoid, minimize, and mitigate impacts
to wildlife when connected actions are processed piecemeal without a transparent development plan. Per
CEQ guidelines, actions are connected if they:

(i) automatically trigger other actions which may require environmental impact
statements, (ii) cannot or will not proceed unless other actions are taken previously or
simultaneously, (iii) Are interdependent parts of larger action and depend on the larger
action for their justification. (40 CFR 1508.25)

There are no CPW-approved Wildlife Mitigation Plans to address landscape-scale impacts from these
proposed facilities or impacts occurring in the adjacent Bull Mountain, Deadman Gulch, or Iron Point
Units. With this in mind, we encourage the BLM to consider these proposed pads and wells as part of the
larger development being undertaken by the oil and gas operators in the area, and to consider that impacts
to wildlife from these facilities may be compounded by adjacent development activities. Efforts to avoid,
minimize, and mitigate the impacts to wildlife from additional oil and gas development will only be
effective with careful landscape-level planning that considers nearby development activities and
addresses improving and conserving functional habitat on a scale that is meaningful for wildlife (Lutz et
al. 2011, Wyoming Game and Fish Dep. 2008).

Conclusion

CPW appreciates the opportunity to coordinate with BLM staff on these proposed well locations to
address our concerns. As summarize above and stated in the our previous comments for facilities in this
area (see attachments), we are becoming increasingly concerned with the level of oil and gas development
and potential landscape-scale impacts to wildlife populations and recreational hunting and fishing
opportunities in the area. CPW will continue to work closely with BLM staff to look for opportunities to
avoid, minimize, and mitigate impacts to wildlife and wildlife-related recreational opportunities. If you
have any questions, please contact CPW Southwest Region Energy Liaison Jon Holst at (970) 759-9588.

Sincerely,

J. Wenum
Area Wildlife Manager
Colorado Parks and Wildlife

xc: P. Dorsey, SW Region Manager; Jon Holst, SW Region Energy Liaison; Scott Wait, SW Region
Senior Terrestrial Biologist; John Alves, SW Region Senior Aquatic Biologist
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Gunnison, CO 81230

21 February 2017

USDI Bureau of Land Management
Attn: North Fork Mancos MDP
2300 River Frontage Road

Silt, CO 81652

blm co si mail@blm.gov

RE: DOI-BLM-CO-N040-2017-050-EA; NORTH FORK MANCOS MASTER DEVELOPMENT PLAN FOR OIL
AND GAS EXPLORATION AND DEVELOPMENT, GUNNISON AND DELTA COUNTIES, COLORADO

Dear Mr. Crocket:

Colorado Parks and Wildlife (CPW) has reviewed the Proposed Action prepared by Bureau of
Land Management (BLM) for the proposed Gunnison Energy LLC (GEC) North Fork Mancos
Master Development Plan (NFMMDP). The 34,906 acre NFMMDP Area is immediately adjacent
to the rapidly developing 19,670 acre Bull Mountain Unit, which already has 30 permitted and
18 active gas wells, and is proposed to see an additional 146 gas wells over the next six years
(BLM 2016; Figure 1).

CPW’s mission is to perpetuate the wildlife resources of the state, to provide a quality state
parks system, and to provide enjoyable and sustainable outdoor recreation opportunities that
educate and inspire current and future generations to serve as active stewards of Colorado’s
natural resources. CPW appreciates the opportunity to collaborate on the siting of oil and gas
infrastructure as early in the permitting process as possible in order to avoid unnecessary
impacts to park and wildlife resources and outdoor recreation opportunities. Providing CPW
an opportunity to participate alongside the BLM and USFS in the initial discussions with an
operator on a Master Development Plan is consistent with our joint MOU concerning oil and
gas permitting in Colorado (Attachment 1).

Concerns Regarding Loss of Outdoor Recreation Opportunities

The NFMMDP Area provides high quality big game hunting and fishing opportunities in a
relatively remote and undeveloped setting. Due in large part to plentiful big game
populations and opportunities to hunt on big game on both public and private lands, Delta and
Gunnison counties received combined economic benefits of approximately $80.9 million in
2007 from hunting and fishing activities that support an estimated 912 jobs (BBC Research and
Consulting 2008). These economic benefits from hunting and fishing recreational activities
are a sustainable @nnual source of economic benefit for Delta and Gunnison counties only if
guality hunting opportunities continue to exist.

Quality big game hunting opportunities depend on both the availability of relatively
undeveloped areas to pursue big game and healthy big game populations. (The majority of the
NFMMDP is summer or transition range for both elk and mule deer; however, it also contains

Bob D. Broscheid, Director, Colorado Parks and Wildlife = Parks and Wildlife Commission: Robert W. Bray = Chris Castilian ¢ Jeanne Horne
John Howard, Vice-chair e Bill Kane = Dale Pizel e James Pribyl, Chair e James Vigil ¢ Dean Wingfield e Michelle Zimmerman, Secretary e Alex Zipp



Matt
Highlight

Matt
Highlight

Matt
Highlight

Matt
Highlight

Matt
Highlight


over 8,000 acres of a large mapped winter concentration area for elk and approximately
2,100 acres of critical winter range for mule deer (Figure 2). A significant portion of the
NFMMDP is mapped as a moose concentration area and smaller portions are mapped as elk
production areas. Development in these mapped areas is likely to have a disproportionate
impact on these species and decrease opportunity, quality experiences, and capacity of the
Forest to meet the expectations of the public for backcountry, primitive, and semi-primitive
areas preferred by dispersed recreationalists, including hunters.

The elk winter concentration area that extends into the NFMMDP is geographically isolated
from other wintering areas for elk (Figure 2). This geographic isolation limits the ability of
big game animals to shift their distribution in response to disturbances associated with and oil
and gas development. The Elk Data Analysis Unit (DAU) E-14 encompasses 2,477 square miles
and includes several Game Management Units (GMUs). The Muddy Creek winter concentration
area is approximately 39 square miles in size - approximately 1.5 percent of the entire DAU.
Despite being a geographically isolated and comprising only 1.5 percent of the entire DAU,
aerial count data gathered since the 1980s within the Muddy Creek Area indicate that the
area typically winters up to 10 percent of the elk from the entire DAU.

CPW is concerned that the incremental build-out of the NFMMDP will cumulatively add to
impacts already occurring to big game populations from existing and approved gas
development in the area. In 2016, CPW biologists documented record low numbers of big
game in the adjacent Bull Mountain Unit. Iniaddition, CPW has received numerous complaints
from landownwers, outfitters, and sportsmen regarding low big game numbers and lost
hunting opportunities in this developing area. The BLM has acknowledged that residual
unavoidable adverse impacts to big game increase dramatically when well pad densities
exceed one pad/mile?, and that these impacts occur from reduced habitat effectiveness
regardless of the use of Timing Limitation Stipulations on drilling activities or other site-
specific Best Management Practices designed {to reduce impacts (BLM 2012). This scenario is
currently playing out in the Bull Mountain Unit.

Beginning in 2009, CPW specifically asked BLM to address adverse impacts to big game
populations and hunting opportunities in the Bull Mountain Unit from increasing well density

This request was coupled with a recommendation that BLM consider
offsetting direct habitat loss and loss of habitat quality through implementation of measures
that compensate for this loss, including habitat replacement (through conservation) and/or
implementation of specific projects designed to raise the carrying capacity of remaining
habitats. This recommendation was not incorporated into the Bull Mountain Unit Master
Development Plan Final EIS and these unavoidable adverse impacts are ongoing and
unmitigated (BLM 2016).

Recommendations to Address Loss of Outdoor Recreational Opportunities:

1) CPW recommends avoiding construction, drilling, and completion activities or use of
roads to support these activities during the period August 15 to December 1 annually,
throughout the NFMMDP area, to avoid adverse impacts to big game hunters and hunting
opportunities.

2) As development progresses, CPW recommends advanced planning to place roads and
well pads such that well pad densities do not exceed one pad/mile? and road densities do
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not exceed ¥ mile of road/mile?. If either of these density thresholds is exceeded, CPW
recommends implementing meaningful mitigation projects that offset the loss of
functional habitat through habitat replacement or habitat improvement. CPW staff are
available as needed to assist BLM and USFS staff with planning roads and well pads to
minimize impacts.

3) CPW appreciates GEC’s commitment to avoid construction, drilling, or completion
activities or use of roads to support those activities, during the period December 1 to April
30 in areas mapped as winter range, severe winter range, or winter concentration areas
for deer, elk, or wild turkeys (Proposed Action p. 39). In addition, due to the limited
effectiveness of seasonal timing limitations as well pad densities increase, CPW
recommends that the BLM, USFS, and the applicant avoid placing new facilities in these
mapped habitats to the extent practical.

Concerns Regarding Impacts to Non-game Species

The NFMMDP area contains habitat for a variety of non-game species, including migratory
birds and birds listed by USFWS as Birds of Conservation Concern. The area is known to
contain active nest colonies of purple martin, a USFS sensitive species and Management
Indicator Species. This species is also listed as a Priority Species by the Colorado Partners in
Flight Plan (Wiggins 2005). Colonial nesters may be disproportionately impacted by removal
of nesting habitat or impacts to active nesting colonies. The proposed Federal 1190 #20 well
location and access road is located in an area modeled by the USFS as purple martin habitat
(BLM 2016). CPW is concerned that this proposed well location and access road may impact
nesting purple martins and suitable nesting habitat for this species.

The NFMMDP area also contains known habitat for northern goshawk, a BLM sensitive species.
This species is may nest in spruce-fir or aspen forests within the NFMMDP area, but has shown
a strong preference for nesting in mature aspen-dominated stands (USFS 2005). Goshawks
show high fidelity to nesting territories and suitable nesting habitat is known to be a limiting
factor for goshawks (Reynolds et al. 1992). For these reason, CPW is concerned that impacts
to individual goshawk nests or nesting territories in the NFMMDP area may have
disproportionate impacts to this species.

Recommendations to Address Impacts to Non-game Species, including Migratory Birds:

1) CPW appreciates the GEC’s commitment to survey for migratory bird nests prior to
beginning construction activity and avoidance of active nests (Proposed Action p. 39). Due
to the sensitive status of purple martin and the limited availability of suitable nesting
habitat for this species, CPW also recommends avoidance of inactive purple martin nest
trees, snags, and standing cavity trees in aspen-dominated woodlands that provide
potential nesting habitat.

2) GEC has committed to survey for active raptor nests within 0.25 mile of proposed well
pads or road/pipeline construction areas prior to initiating construction, drilling, or
completion activities during the nesting season. In order to avoid impacts to nesting
raptors, CPW recommends that BLM and applicant follow CPW’s Recommended Buffer
Zones and Seasonal Restrictions for Colorado Raptors, which requires a survey distance
and buffer zone of 0.5 mile (rather than 0.25) for some raptor species, including northern
goshawk (CPW 2009). In addition, due to the limited availability of suitable nesting
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habitat for northern goshawks in this area, and high site fidelity to nests and nesting
territories, CPW recommends avoidance of both active and inactive northern goshawk nest
sites.

Concerns Regarding Impacts to Aquatic Species

The proposed pad location for DGU 1289 #20-23 is adjacent to Coyote Gulch and Deadman
Gulch, two intermittent tributaries to the West Fork of Muddy Creek. The West Fork of
Muddy Creek is home to bluehead sucker, a species of conservation interest to CPW. Map 7 of
the Proposed Action (map for DGU 1289 #20-23) indicates that a gathering line and access
road will be constructed crossing both Deadman and Coyote Gulches. CPW is concerned that
construction across these intermittent tributaries could adversely impact bluehead sucker.

In addition, the NFMMDP Area includes portions of the Clear Fork of Muddy Creek watershed
(in the Trail Gulch Federal Unit) that CPW has identified as strong candidates for cutthroat
restoration. This project is in the feasibility stage, but would restore cutthroat trout to all
tributary streams upstream of the Clear Fork Muddy Creek/Gooseberry Creek confluence,
including June Creek, Baldy Creek, Jones Creek, Trail Gulch, North Twin Creek, Second Creek
and Basin Creek (Figure 3). In addition to the proposed restoration project, there are
Conservation Populations of Colorado River cutthroat trout in Rock Creek and South Twin
Creek within the Clear Fork Muddy Creek watershed. CPW is concerned that future
development could jeopardize this proposed restoration or impact these conservation
populations.

Recommendations to Address Impacts to Aquatic Species:

1) CPW recommends that construction of the access road and gathering line for the 1289
#20-23 take place outside of the time frame when bluehead suckers are spawning and
their juveniles are rearing (May 1 through July 15), and that any in-channel construction
occur outside of the timeframe where there is water in these two streams to avoid
impacts to bluehead sucker and washing sediment downstream into the West Fork of
Muddy creek.

2) CPW recommends that any future development proposals within the Clear Fork of
Muddy Creek watershed be coordinated closely through CPW to avoid impacts to existing
conservation populations of Colorado River cutthroat trout and to avoid impacts to
planned cutthroat restoration efforts.

Concerns Regarding Incremental Development and Cumulative Impacts

CPW has provided recommendations to project proponents, BLM, and the USFS for impact
avoidance, best management practices, and mitigation of impacts from numerous individual
gas well development proposals in the Muddy Creek Area since the early 2000s. We have also
commented on a number of more recent multi-well proposals and Master Development Plans:

2008 GEC 16 well Hotchkiss Federal Comprehensive Development Plan (CDP)

2010 GEC 16 well Master Development Plan on USFS lands

2011 GEC Centralized Waste Management Facility Amendment 16 well Hotchkiss CDP
2015 GEC/SGI 25 well Master Development Plan

2009-2015 SGI 146 well Bull Mountain Unit Master Development Plan
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The NFMMDP will add an additional 35 wells. CPW continues to recommend that BLM and
USFS evaluate the impacts from these combined developments, including the reasonably
foreseeable 13 pad future development described in the Proposed Action, through a single
NEPA document that thoroughly evaluates the cumulative impacts and broad landscape-scale
change associated with oil and gas development in the{@rea. Some of the infrastructure and
facilities built for previous projects will be used to recover the gas resources at the proposed
pad locations discussed in this NFMMDP and will likely be used to support future development.
As such, these are connected actions under Council on Environmental Quality (CEQ) guidelines
that should have been addressed in a single NEPA (document. Per CEQ guidelines, actions are
connected if they:

(1) Automatically trigger other actions which may require environmental impact
statements, (ii) cannot or will not proceed unless other actions are taken
previously or simultaneously, (iii) Are interdependent parts of-action and
depend on the larger action for their justification. (40 CFR 1508.25)

CPW recommends that BLM’s NEPA analysis incorporate a robust discussion of the anticipated
impacts of increasing oil and gas activity and route density in the NFMMDP Area and adjacent
Bull Mountain Unit, particularly since much of the infrastructure used by oil and gas is open
year round to facilitate production activities. This discussion is necessary to properly disclose
the impacts of the development on wildlife resources and outdoor recreation opportunities
and to identify effective mitigation measures to offset those impacts.

Conclusion

CPW appreciates the opportunity to coordinate with BLM on the proposed NFMMDP. We
remain concerned with the level of oil and gas development and landscape-scale impacts to
wildlife populations and recreational hunting and fishing opportunities in the area. These
impacts, if left unmitigated, impair CPW’s ability to achieve its mission and result in
degraded opportunities for the public to enjoy dispersed recreation on public lands. CPW will
continue to work closely with BLM staff to avoid, minimize and mitigate impacts to wildlife
and wildlife-related recreational opportunities. If you have any questions, please contact
CPW Southwest Region Energy Liaison, Jon Holst at (970) 375-6713.

Sincerely,

_Jon Holst
for
J. Wenum
Area Wildlife Manager
Colorado Parks and Wildlife

xc: P. Dorsey, SW Region Manager; Jon Holst, SW Region Energy Liaison; Scott Wait, SW Region Senior Terrestrial
Biologist; John Alves, SW Region Senior Aquatic Biologist, Brian Magee SW Region Land Use Coordinator
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Figure 1: NFMMDP & Bull Mountain Units - Development
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ATTACHMENTL

Memorandum of Understanding Among
Bureau of Land Management, Colorado State Office,
U.S. Forest Service, Rocky Mountain Region, and
Colorado Oil and Gas Conservation Commission

Concerning Oil and Gas Permitting
on BLM and NFS Lands in Colorado

This MEMORANDUM OF UNDERSTANDING is hereby made and entered into by and among the Bureau

of Land

Management, Colorado State Office (BLM); United States Forest Service, Rocky Mountain Region

(USFS); and the Colorado Oil and Gas Conservation Commission (COGCC), together referred to as the

Parties.

A.

Introduction

On December 11, 2008, the COGCC adopted amendments to its Rules of Practice and Procedure
(COGCC Rules), 2 C.C.R. 404-1. On May 30, 2009, COGCC Rule 201A was amended to provide
that unless otherwise specified, the amendments would become effective on July 1, 2009 on
federal land in Colorado.

Purpose

The Parties have enjoyed a successful working relationship in regulating oil and gas exploration
and production on federal lands and minerals, and desire and expect that relationship to
continue.

The Parties enter into this MOU to provide for efficient and effective oil and gas permitting on
BLM and NFS lands in Colorado. This MOU clarifies the Parties’ respective roles and
responsibilities in permitting and administering oil and gas operations on federal lands and
minerals administered by the BLM and the USFS in Colorado.

Authorities

The authorities to enter into this MOU are the Federal Land Policy and Management Act, 43
U.S.C. §§ 1701, et seq.; the Forest Service Organic Act, 16 U.S.C. § 551; and the Colorado Revised
Statutes, including the Qil and Gas Conservation Act, 34-60-101 et seq., C.R.S.

This MOU is not intended to supersede existing state or federal law, rule, regulation, or pre-
existing MOU, including, without limitation, the MOU signed by COGCC and BLM on August 22,
1991, as amended. Nothing in this MOU will be construed as affecting the authorities of the
participants or as binding beyond their respective authorities.

Reservations

This MOU is entered into without prejudice to, and without waiving, any jurisdiction or other
rights, powers and privileges of any of the Parties thereto.

MOU: Permitting of Oil and Gas Operations on BLM & NFS Lands in Colorado
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E. Party Contacts

PARTY

DESIGNATED OFFICIAL

PRINCIPAL CONTACT

BLM

State Director

Bureau of Land Management
Colorado State Office

2850 Youngfield Street
Lakewood, Colorado 80215-7093
303-239-3700

Chief, Branch of Fluid Minerals

USFS

Regional Forester

U.S. Forest Service
Rocky Mountain Region
740 Simms Street
Golden, Colorado 80401
303-275-5350

Program Manager, Leasable
Minerals

COGCC

Director

Colorado Oil and Gas
Conservation Commission
1120 Lincoln Street, Suite 801
Denver, Colorado 80203
303-894-2100

Permit Manager

F. Administration

1. Principal Contacts

Attachment 1 identifies the name and contact information of the Principal Contacts set
out above. Upon any change to the name or contact information of a Party’s Principal
Contact, such Party will communicate the new Principal Contact’s name and contact
information to the other Parties and Attachment 1 will be updated accordingly.

2. Coordination Meetings

The Parties will hold coordination meetings twice a year to discuss implementation of
this MOU. Prior to the meeting, each Party’s Principal Contact will identify and circulate
to the other Parties any matters to be discussed at the meeting.

3. Rights of Enforcement Among the Parties, or by Non-Parties

This MOU is not a final agency action by any of the Parties, and is not intended to, and
does not create, any right, benefit, or trust responsibility, substantive or procedural,
enforceable at law or equity, among the Parties, or by any non-party.

MOU: Permitting of Oil and Gas Operations on BLM & NFS Lands in Colorado




Definitions

For purposes of this MOU, the following definitions apply:

1.

10.

11.

12.

APPLICATION FOR PERMIT TO DRILL or APD means BLM Form 3160-3 (Application for
Permit to Drill or Reenter) or COGCC Form 2 (Application to Drill, Deepen, Re-Enter, or
Recomplete and Operate).

BLM LANDS mean lands in which the surface and/or the oil and gas estate is owned by
the United States of America, and administered by the BLM.

COMMISSION refers to the Colorado Oil and Gas Conservation Commission.

COGCC refers to the staff of the Colorado Qil and Gas Conservation Commission, unless
otherwise specified.

CONDITIONS OF APPROVAL or COA means provisions or requirements under which an
Application for a Permit to Drill, a Sundry Notice, or COGCC Form 2 or 2A is approved.

CONSULTATION refers to the process described in the COGCC Rules, unless otherwise
specified. See, e.g. Rules 303, 306, and 1202,

DAYS means all calendar days, including holidays, unless otherwise specified.

MASTER DEVELOPMENT PLAN or MDP means the optional process described in Section
IIl.H of Onshore Order No. 1.

NATIONAL FOREST SYSTEM LANDS or NFS LANDS means lands, waters, or interests
therein administered by the U.S. Forest Service.

NOTICE OF STAKING or NOS means the optional process described in Section III(C) of
Onshore Order No. 1.

OIL AND GAS LOCATION means a definable area where an operator has disturbed or
intends to disturb the land surface in order to locate equipment or improvements used
or installed at an oil and gas location for the exploration, production, withdrawal,
gathering, treatment, or processing of oil or natural gas, as provided in the COGCC 100-
Series Rules.

OIL AND GAS OPERATIONS or OPERATIONS means exploration for oil and gas, including
the conduct of seismic operations and the drilling of test bores; the siting, drilling,
deepening, recompletion, reworking, or abandonment of an oil and gas well,
underground injection well, or gas storage well; production operations related to any
such well including the installation of flow lines and gathering systems; the generation,
transportation, storage, treatment, or disposal of exploration and production wastes;
and any construction, site preparation, or reclamation activities associated with such
operations, as provided in the COGCC 100-Series Rules and C.R.S. § 34-60-103(6.5).

MOU: Permitting of Oil and Gas Operations on BLM & NFS Lands in Colorado



13.

14,

15.

16.

17.

18.

ONSHORE ORDER NO. 1 refers to the Rule and Preamble published in the Federal
Register on March 7, 2007, 72 Fed. Reg. 10328, et seq., that governs approval of
operations on federal oil and gas leases.

OPERATOR means any person who exercises the right to control the conduct of oil and
gas operations on BLM or NFS lands, as provided in the COGCC 100-Series Rules, or who
meets the definition in 43 C.F.R. § 3160.0-5.

STATE CONSULTATION CONTACTS means the COGCC, any local government designee
within whose jurisdiction an oil and gas location is to be constructed who has indicated
to the COGCC the desire to consult on the oil and gas location according to COGCC Rule
306.b, the Colorado Division of Wildlife (CDOW) where the proposed oil and gas location
would trigger consultation under COGCC Rule 306.c, the Colorado Department of Public
Health and Environment (CDPHE) where the proposed oil and gas location would trigger
consultation under COGCC Rule 306.d, and the surface owner where the owner of the
surface estate is not the United States of America.

STIPULATION means a provision that modifies standard federal lease rights and is
attached to and made a part of a federal oil and gas lease.

SUNDRY NOTICE means BLM Form 3160-5 and/or COGCC Form 4.
SURFACE OWNER means the responsible federal agency having jurisdiction over the

surface estate for lands where the surface estate is owned by the United States of
America.

H. Locations and Operations on BLM or NFS Lands and Federal Leases

The Parties will advise operators that they are responsible for complying with all applicable laws
and regulations, including the COGCC Rules.

1.

Contacts

The Parties will compile and make available a list of contacts for purposes of
consultation and coordination under this MOU.

Permitting
a. Pre-Application for Federal APD or MDP

The Parties will advise operators to identify and incorporate applicable standards and
practices contained in the COGCC Rules into a federal APD, MDP, or other authorization
related to oil and gas operations so long as such state standards or practices are at least
as stringent as comparable federal standards or practices, in order to minimize the
potential for multiple reviews.

The Parties will advise operators to provide the BLM, and USFS for operations on NFS
lands, with a list of the State Consultation Contacts at the time the operator files an

MOU: Permitting of Oil and Gas Operations on BLM & NFS Lands in Colorado



application or formal proposal for an oil and gas location(s) with the BLM, or USFS for
operations on NFS lands, by including such information on the federal NOS, APD or
MDP.

The BLM, or USFS for operations on NFS lands, will furnish the list of State Consultation
Contacts to the COGCC along with location coordinates or legal land description of any
formally proposed oil and gas location.

b. Consultation at Onsite Inspections and on MDPs

The BLM, or USFS for operations on NFS lands, will include COGCC in scheduling any
onsite inspection on a federal APD or NOS and COGCC will invite State Consultation
Contacts to attend the onsite inspection once it is scheduled in accordance with
Onshore Order No. 1. Additionally, the BLM, or USFS for operations on NFS lands, will
work with COGCC to offer State Consultation Contacts the opportunity to participate in
initial discussions on an MDP or other application for an authorization related to oil and
gas operations. The COGCC will provide the BLM, or USFS for operations on NFS lands,
with a list of the State Consultation Contacts notified of an onsite inspection or initial
discussions.

The Parties will advise State Consultation Contacts to submit recommendations to BLM,
or USFS for operations on NFS lands, within a reasonable amount of time after the
onsite inspection to facilitate their NEPA review. The Parties acknowledge that Onshore
Order No. 1 allows the BLM to issue a federal APD after 30 days of posting if an onsite
inspection has occurred, the application is deemed complete, and NEPA review has
occurred.

C. Permit Applications

The Parties will advise operators to file a federal APD concurrently with a COGCC Form
2A, along with any other application(s) or form(s) required by the Parties.

Where the operator, the BLM, or USFS for operations on NFS lands, and any State
Consultation Contacts agree to design features or conditions of approval for oil and gas
operations as a result of the onsite inspection and subsequent discussions, the Parties
will advise operators to incorporate these features into the federal APD (or amended
APD) or MDP so that they are part of the “proposed action” analyzed by the BLM and/or
USFS pursuant to NEPA, as well as the action proposed in the COGCC Form 2A.

The COGCC will encourage operators to attach to its COGCC Form 2A any forms or
attachments completed for its federal APD (or amended APD) or other relevant federal
permits and to identify on the Form 2A where the information required for the COGCC
Form 2A may be found therein, pursuant to COGCC Rule 303.d.(3).

d. Permit Review

The BLM, or USFS for operations on NFS lands, will provide the State Consultation
Contacts timely access to all public comments it receives. Likewise, the COGCC will

MOU: Permitting of Oil and Gas Operations on BLM & NFS Lands in Colorado 5



provide the BLM, or USFS for operations on NFS lands, timely access to all public
comments it receives.

During review of permits, the Parties may confer, as necessary, to identify, discuss, and
work to resolve any potential concerns that may be addressed by conditions of approval
on a federal APD, MDP, or COGCC Form 2 or 2A.

e. Other Permitting Matters

Notwithstanding the foregoing, where the process for BLM, or USFS for operations on
NFS lands, approval provides substantially equivalent notice, comment, and
consultation procedures as those called for in COGCC Rules 305 and 306, the COGCC
Director may, through variances, exempt an oil and gas location from the Form 2A
process set out in the COGCC Rules.

The COGCC will advise any party with standing under COGCC Rule 503 who seeks a
hearing before the Commission on approval of a COGCC Form 2A to seek concurrent
resolution from the BLM Colorado State Director or USFS Regional Forester, where
applicable.

f. COGCC Comprehensive Drilling Plans and federal MDPs

The COGCC staff will, upon request of the operator, place a federally approved MDP on
the Commission’s hearing agenda for approval as a Comprehensive Drilling Plan under
COGCC Rule 216 so long as State Consultation Parties and any non-federal surface
owners had an opportunity to consult and offer recommendations on the MDP.

3. Changes to Terms of BLM, USFS, or COGCC Approvals

The Parties will advise operators requesting any change to terms of a federal
authorization related to oil and gas operations, including conditions of approval, or
COGCC Form 2A or other permit, to file such request concurrently with the BLM, and
USFS for operations on NFS lands, and COGCC. The Parties may confer on any such
request for a change to authorization terms.

l. Other Matters
1. Enforcement

Where the COGCC has reasonable cause to believe that an oil and gas operation on BLM
or NFS land violates a provision of the Oil and Gas Conservation Act, its Rules, an order
of the Commission, or a permit issued by the COGCC, it will notify the BLM, or USFS for
operations on NFS lands, before taking action. The COGCC will consider any
enforcement action by the BLM, or USFS for operations on NFS lands, in determining
how to proceed with its own action.

MOU: Permitting of Oil and Gas Operations on BLM & NFS Lands in Colorado 6



2. Waste Management
a. Generally

Consistent with current federal and state practices, the Parties will advise operators that
waste generated by their operations must be handled, treated, stored, transported, or
disposed of in accordance with applicable federal, Colorado, and local laws, regulations,
and orders.

b. Exceptions

The Parties will advise an operator seeking an exception from a federal or state practice
or standard regarding waste management to file a Sundry Notice or other applicable
request with both the COGCC and the BLM.

Upon receipt of such a Sundry Notice or request, the COGCC and BLM, and USFS for
operations on NFS lands, will coordinate on consideration of the Sundry Notice or
request.

3. Importance of Planning

In the interest of achieving long-term resolution of issues, the Parties will endeavor to
participate in each others’ planning processes, where applicable. The BLM and USFS will
consider COGCC input concerning COGCC standards and practices when revising or
amending land use plans or any leasing availability decisions, where applicable.
Likewise, the Commission will consider BLM or USFS input concerning BLM or USFS
standards and practices when adopting Rules or orders.

L Information Disclosure
Any information furnished pursuant to this MOU will be subject to disclosure to the extent
allowed under the Freedom of Information Act (5 U.S.C. § 552), the Privacy Act (5 U.S.C. §552a),
and/or the Colorado Open Records Act (C.R.S. § 24-72-201 et seq.).

K. Similar Activities

This MOU in no way restricts the Parties from participating in similar activities with other public
or private agencies, organizations, and individuals.

L. Effective Date, Duration, and Amendment
This MOU takes effect upon the signature of all the Parties thereto, and it shall remain in effect

for ten (10) years from the date of execution. This MOU may be extended or amended upon
written request of any, and written concurrence of all, of the Parties.
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M. Separate Activities and Resources

Each of the Parties will handle its own activities and utilize its own resources, including
expenditure of its own funds, in implementing this MOU. Each Party will carry out its separate
activities in a coordinated and mutually beneficial manner.

N. Obligation of Funds

Nothing in this MOU shall obligate any Party to obligate or transfer any funds. Specific work
projects or activities that involve the transfer of funds, services, or property among the Parties
will require separate agreements and be contingent upon the availability of appropriated funds.
Such agreements must be independently authorized by appropriate Colorado or federal
authority. This MOU does not provide that authority. Negotiation, execution, and
administration of each such agreement must comply will all applicable federal and Colorado
statutes and regulations.

0. Authorized Representatives

By signature below, each of the Parties certifies that it is authorized to act in its respective areas
for matters related to this agreement.

L) Vol o sl

David Neslin, Director Date
Colorado Oil and Gas Conservation Commission

e, Uj&u/ 7///07

Sally V\ﬁsely, &orado Sta rector Date
Bureau of Land™Management olorado State Office

/[2«@ b (;8‘@0, 7~10 -9

Rﬁck Cables, Reglonal Fores}er/ Date
U.S. Forest Service, Rocky Mountain Region

MOU: Permitting of Oil and Gas Operations on BLM & NFS Lands in Colorado



Memorandum of Understanding Among
Bureau of Land Management, Colorado State Office,
U.S. Forest Service, Rocky Mountain Region, and
Colorado Oil and Gas Conservation Commission

Concerning Oil and Gas Permitting
on BLM and NFS Lands in Colorado

ATTACHMENT 1:
Principal Contacts

Jamie Sellar-Baker
303-239-3753
Jamie_sellar-baker@blm.gov
Acting Chief, Branch of Fluid Minerals
BLM Colorado State Office

Melody Holm
303-275-5094
mholm@fs.fed.us
Program Manager, Leasable Minerals
USFS Rocky Mountain Region

Thom Kerr
303-894-2100 x5127
thom.kerr@state.co.us
Permit & Technical Services Manager
Colorado Oil and Gas Conservation Commission

MOU: Permitting of Oil and Gas Operations on BLM & NFS Lands in Colorado Attachment 1



Figure 2: NFMMDP & Bull Mountain Units - Winter Big Game Habitat
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ATTACHMEN T2

COLORADO PARKS & WILDLIFE

6060 Broadway * Denver, Colorado 80216
Phone (303) 297-1192 « FAX (303) 291-7109
wildlife.state.co.us ¢ parks.state.co.us

415 Turner Drive
Durango, CO 81301

24 April 2012

BLM Uncompahgre Field Office
Attn: 3160 BMMDP

2465 South Townsend Ave.
Montrose, Colorado 81401

Fax: (970) 240-5368

Email: coufo-oil-gas@blm.gov

RE: Bull Mountain Unit Master Development Plan Preliminary Environmental
Assessment (DOI-BLM-CO-S050-2009-0005) and Finding of No Significant Impact

Dear Ms. Sharrow,

Colorado Parks and Wildlife (CPW) has reviewed the draft Bureau of Land Management
(BLM) Environmental Assessment (Draft EA) and draft Finding of No Significant
Impact (FONSI) for the SG Interests Bull Mountain Unit Master Development Plan
(BMMDP). CPW submitted scoping comments to BLM for this Draft EA on November
6, 2009. These scoping comments are attached for your records (Attachment 1 — CPW
Bull Mountain MDP Scoping Comments).

Our comments below reflect our scoping comments and how the issues raised in our
comments have or have not been addressed in the Draft EA and FONSI. In our scoping
comments, we specifically asked BLM to address our concerns regarding impacts to
wintering big game populations in the Bull Mountain Unit and the potential loss of
remote and primitive hunting opportunities in the area. We also encouraged BLM to
contact the Colorado Oil and Gas Conservation Commission (COGCC) to ensure that the
BMMDP meet the minimum requirements of a Comprehensive Drilling Plan or Wildlife
Mitigation Plan per COGCC’s rules. This recommendation was meant to streamline
permitting for SG Interests (SG) and avoid duplicative process by the State of Colorado
once the BLM’s BMMDP was completed.

Beginning in 2009, CPW staff and COGCC staff made several attempts to engage BLM
and SG on this EA in order to promote the idea of incorporating a Wildlife Mitigation
Plan (WMP) into the EA and FONSI. No coordination on the methodology of the
wildlife analysis for the EA or other meaningful opportunity for input was provided to
CPW or COGCC staff by BLM, SG, or their consultant contractors during preparation of
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the EA. CPW staff and SG met just prior to release of the Draft EA regarding the
possibility of completing a WMP, but CPW was not provided the Draft EA until it was
released to the public in March of 2012. In addition, CPW, SG, and BLM met several
times regarding a WMP for this project after release of the Draft EA, but we were unable
to reach agreement on the contents of a WMP prior to the close of BLM’s 30-day
comment period. We’ve highlighted below the concerns raised in our scoping comments
that have not been addressed adequately in the Draft EA and FONSI. We’ve also
included general comments on the Draft EA.

Development Impacts to Big Game Populations

The Bull Mountain Unit provides wintering habitat for both mule deer and elk. The Unit
contains 19,673 acres of elk winter range, including 11,813 acres of elk winter
concentration areas and 4,960 acres of elk severe winter range. The Unit also contains
4,613 acres of mule deer winter range, including 404 acres of mule deer critical winter
range. The Bull Mountain Unit contains the vast majority of critical and severe winter
habitats for big game populations in the region due to elevation increases north, west, and
east of the Unit that make these areas largely inaccessible to big game during winter
months (Figure 1). Thus, potential displacement of mule deer and elk from critical and
severe winter habitats within the Unit has significant negative ramifications for big game
populations in the area due to the limited availability of these habitat types in areas
surrounding the Unit.

Critical and severe winter habitats are known to be a limiting factor on big game
populations in western Colorado and other high mountain areas of the western United
States (Sawyer et al. 2009, Bishop et al. 2009, Bartman et al. 1992). These habitats are
so important in Colorado that CPW recommends limiting the density of surface facilities
in these habitats to one well pad (or less)/mile’ to maintain existing big game
populations. This recommendation is consistent with those made by other state fish and
game agencies in the Rocky Mountain Region (Wyoming Game and Fish Department
2008, Lutz et al. 2011). The BLM recently acknowledged that residual unavoidable
adverse impacts to ungulates increase dramatically when well pad densities exceed one
pad/mile?, and that these impacts occur from reduced habitat effectiveness regardless of
the use of Timing Limitation Stipulations on drilling activities or other site-specific Best
Management Practices designed to reduce impacts (see BLM August 2012 Lease Sale
Draft EA, p. 64).

These recommended limitations on the density of surface facilities and conclusions
regarding unavoidable adverse impacts are supported by recent research documenting
that the ongoing human disturbance associated with oil and gas production and
maintenance activities continues to displace big game long after drilling activities have
ceased (Hebblewhite 2008, Sawyer et al. 2006, 2009, Sawyer and Neilsen 2010). The
analysis in the Draft EA suggests that detectible impacts to big game populations are not
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expected due to drilling activities occurring primarily during the summer construction
season and human activity levels decreasing after all the projected wells in the Unit are
drilled (Draft EA pp. 80-88). This analysis runs contrary the best available information
and recent statements by BLM recognizing that the use of Timing Limitation Stipulations
on drilling activities are ineffective at mitigating impacts to big game once the density of
oil and gas facilities exceed one pad/ mile?>. The analysis in the Draft EA does not
adequately acknowledge long-term post-drilling displacement of big game from
developed areas exceeding this surface facility density, or address post-drilling
population declines in and adjacent to these areas.

The Draft EA notes that the most severe impacts to big game populations will occur from
indirect impacts (Draft EA p. 80-88). The EA notes that “over 27% of mule deer winter
ranges in the Unit may see some level of diminished effectiveness due to the nearby
presence of roads and pad sites,” and that due to 17.7% - 54% of the Unit seeing reduced
habitat effectiveness for elk, “elk densities would be lower, or at least, elk would be
significantly redistributed in some areas, with elk seeking habitats away from facilities
and higher use roads” (Draft EA p. 80, 81-82). We generally agree with these statements,
although we feel that the level of indirect impacts to both mule deer and elk were
underestimated and understated in the Draft EA.

CPW disagrees with the conclusions in the Draft EA regarding no detectible impacts to
mule deer or elk populations in the area from the proposed development. These
conclusions are not supported by the underlying indirect impact analysis contained in the
Draft EA and Biological Evaluation (BE) that document up to 54% of critical winter
habitats in the Unit being impacted from development (BE p. 221). The BE also predicts
displacement of big game, reduced big game densities, lower over-winter weights, and
reduced calf and fawn survivorship (BE p. 197, 221). We view these impacts as
significant. In addition, the Draft EA does not place the projected impacts to big game in
an appropriate context given the lack of available of unimpacted critical winter habitats
for big game near the Unit (Figure 1).

The analysis in the Draft EA describes a general loss of habitat effectiveness for big
game in the Bull Mountain Unit due to increased development, but it does not clearly
address the relationship of road and well pad density to increased indirect impacts and
unavoidable adverse impacts. BLM recently recognized the need for compensatory
mitigation (habitat replacement) to offset impacts to big game where surface facility
densities exceeding one well pad/mile? (see BLM August 2012 Lease Sale Draft EA).

Both the Proposed Action and Alternative 1 will result in well pad densities exceeding
one pad/mile* and road densities exceeding 0.5 mile/mile? throughout the Bull Mountain
Unit. CPW encourages BLM to incorporate into the Draft EA compensatory mitigation
to address what will otherwise be significant unavoidable adverse impacts to big game
within the Bull Mountain Unit and surrounding area. Compensatory mitigation for the
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BMMDP will only be effective with careful landscape-level planning prior to
development that addresses improving and conserving habitat while limiting additional
impacts.

Best Management Practices (BMPs)

The EA notes in many places that “adherence to applicable BMPs listed in Appendix C
would minimize potential impacts.” Appendix C describes BLM policies related to
BMPs, but does not include specific BMPs or outline the applicability of specific BMPs
to the proposed development. Appendix C does include a list of potential Conditions of
Approval (COAs) for APDs, but notes that the list is a “master list” that may be used
when considering APDs for approval.

CPW is unable to determine with any degree of certainty the degree of impacts to specific
wildlife resources without knowing how the COAs listed in Appendix C will be applied
to proposed faculties. For example, will COA #107 related to seasonal restrictions in big
game winter concentration and severe winter ranges be applied uniformly on federal
leases (as we would strongly recommend)? COA #107 contains subjective criteria for
exceptions and waivers that are likely to vary based on individual BLM staff
interpretations. CPW suggests making these criteria more objectively quantitative
(similar to conditions-based closures that rely on snow depth), or at a minimum,
incorporating local CPW staff into the decisionmaking process for exceptions and
waivers.

Reclamation of Shrubland Communities

The Draft EA states that “post development, temporarily impacted areas would likely
take 2 to 4 years to reclaim to vegetated community types, but more mature shrubland
communities may take 30 years to reclaim. . .” (Draft EA p. 74). The EA also notes that
“over 10 years or so, most of the cleared pipeline corridors and other temporary use areas
in sagebrush-dominated habitats would begin to support smaller sagebrush plants.
However, in some circumstances where landowners choose to plant non-native grasses
and forbs, the recovery of sagebrush plants in these temporarily disturbed acres may take
much longer due to competitive exclusion of sagebrush” (Draft EA p. 65). CPW agrees
with these statements regarding reclamation of shrubland habitats, and specifically
sagebrush habitats. Note that these statements are contrary to several statements in big
game sections that suggest that browse opportunities for big game on pipeline disturbed
areas would return over 2 to 3 years (Draft EA p. 81).

Raptor Nesting Activities

The EA suggests that “raptor surveys should occur to identify potential nesting activities”
(EA p. 65), but we found no commitment in the EA or appendices to conduct pre-
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construction raptor nest surveys or to avoid active raptor nests. In order to minimize
impacts to nesting raptors throughout the Unit, CPW recommends pre-construction raptor
nest surveys for activities planned to occur during the nesting season (February — July),
and avoidance of active raptor nest sites with new construction and drilling activities.
Specific recommendations on appropriate avoidance buffers can be found in CPW’s
Recommended Buffer Zones and Seasonal Restrictions for Raptors in Colorado (Klute
2009).

Endangered Colorado and Gunnison River Fishes

The Draft EA notes in several sections that “net water depletions are expected to be much
lower given SG’s water augmentation plan.” In order to provide meaningful comments
on the effects of water depletions on Endangered Colorado and Gunnison River fishes
and fisheries in general, the EA needs to include a more thorough description of SG’s
augmentation plan and how it will alter the timing and quantity of flows in project area
streams.

Greenback Cutthroat Trout

The Draft EA states that “water depletions may have impacts to greenback habitats, but
no realized effects to greenback trout would be anticipated” (Draft EA, p. 89). A more
complete description of impacts to greenback habitats from water depletions is needed in
the Draft EA to understand this statement. The Draft EA describes “replacement of
existing culverts with more fish-friendly culverts” as part of the Proposed Action (Draft
EA p. 89), but that commitment does not appear elsewhere in the EA, in Appendix C, or
under the description of the Proposed Action. In addition, in some cases more “fish-
friendly culverts” may promote adverse impacts through hybridization of previously
isolated stream segments.

In order to avoid the fine-sediment mobilization into area creeks from the Proposed
Action, Alternative 1, and other reasonably foreseeable developments in the area, CPW
suggests that BLM require boring of stream crossings (rather than low-flow crossings) in
potential greenback habitats, and apply a 300-ft. buffer restricting construction of new
facilities adjacent to these habitats.

Fencing and Netting of Oil and Gas Pits

Fencing and netting of reserve (cuttings) pits and other oil and gas production pits is
necessary to prevent bats, migratory birds, and other wildlife from accessing potentially
contaminated cuttings and fluids. The Draft EA notes this risk for bats and big game, but
does not accurately describe the risk for migratory birds. The Draft EA notes that the
current practices used by the operator do not include uniform fencing and netting of
reserve pits to exclude wildlife (Draft EA, p. 77). CPW strongly suggest that BLM
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require the operator to fence and net all oil and gas pits potentially containing fluids,
including reserve pits and cutting pits. Appendix C contains an optional COA (#52) that
should be uniformly applied to these facilities.

Conclusion

CPW appreciates the opportunity to comment on BLM’s EA for the BMMDP. Although
we are pleased with BLM’s recent efforts to coordinate with our staff since release of the
Draft EA, the concerns we raised during scoping for this project have not been addressed
adequately in the Draft EA and FONSI. The mitigation measures, BMPs, and potential
COAs outlined in the Draft EA and FONSI are not adequate to effectively address
potentially significant impacts to wildlife resources, particularly big game resources,
within the Bull Mountain Unit.

Due in large part to plentiful big game populations, Gunnison County received economic
benefits of approximately $53.1 million in 2007 from hunting and fishing activities that
support an estimated 615 jobs (BBC Research and Consulting 2008). These economic
benefits from hunting and fishing recreational activities are a sustainable annual source of
economic benefit for Gunnison County only if wildlife populations, and particularly big
game populations, are maintained and quality hunting opportunities continue to exist.

Existing big game populations and recreational hunting opportunities in and adjacent to
the Bull Mountain Unit may be maintained by relocating facilities that will have
disproportionate impacts on wintering animals, incorporating additional limitations on the
overall density of surface facilities, and by providing quality, unimpacted, replacement
critical winter habitats. CPW staff will continue to work with BLM, COGCC,
landowners in the area, and the operator, to look for opportunities to implement these
strategies offset the impacts from this proposed development. If you have any questions,
please contact Jon Holst, SW Region Energy Liaison, at (970) 759-9588.

Sincerely,

J. Wenum

Area Wildlife Manager
Colorado Parks and Wildlife

xc: T. Spezze, SW Region Manager; Jon Holst, SW Region Energy Liaison; Scott Wait, SW Region
Senior Terrestrial Biologist; John Alves, SW Region Senior Aquatic Biologist
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Eill Ritter, Jr., Governar
DEFARTMENT OF NATURAL RESOURCES

DIVISION OF WILDLIFE

BN EZUAL OPPOHIURIY EMPLOYER
Thomas E. Ferrangion, Dhrestar o s
080 Broadway Far Welidigle-
Danyer, Colorado ADZ1E For Peaple

Telephome: (303) 257-1182
wakeiiE mlale oo ua

Movember &, 2009

Thane Strenathan
Uneompahgre Field Office
2465 South Townsemd Ave,
Mogtrose, OO0 81401

Re: Boll Mountsin Geopraphic Area Plan (MNataral Gas Wells) Scoping Notice
Traaar Mr. Stramathan:

The Colorado Division of Wildhife (CDOW) thanks vou [or he opporlunily (o comment oo the 530G Interests (503)
proposed Dull Mountain Tnir gas well development. CTHIW is concerned with the proposed density and extont
of development in the Bull Mountain Unit as the area provides high qualily hubilat for a vanety of species, and
contains important windering habitut for big game. As youw are aware, the scale of the proposed development is
unprecedentad for this relatively pristine arca. Impacts to wildlife, especially cumulative mpacts, may be far
reaching. W arc concemned about the potential long-lerm displacement of big game from ereas proposed for
development, snd how thal mighi allect the overall carrving capacity of the adjacent habitats and long-torm
population trends for big game in the area. We are also concorned about the potential loss of remote and primitive
hunting opportunitizs wilhin and mmediately adjacent o areas proposed for development, These izsues should .
be thoroughly evahiated and disclosed in your WNEPA document.

Dwae to the cxtent of private lands overlying Foderal minzrals in the Bull Mountain Linit and the scope of this
project, we enceurage you o contect the Colorado Oal and Gus Commission (OGO durmg vour scopdigz
process for NEPA. COGCC recently implemented new regulations governing il and gas development, with
particular emphasis on protection of wildhifi resources and water quality. Your original Cetober 2008 scoping
notce for this project indicated thot the proponent would be working with BLM (0 prepare a Georraphic Area
Man. We support that approach. In order to tully address cumulative impacts and streamline permitting for
individual facilites, we encourage vou 1o coordingte wilth COOCT 1o ensure that your process also meels the
minimum requirements of 8 Comprehenzive Dmilling Plan or Wildlfe Mitization Plan under COGCC's new
regulations,

As part of CIOW™s affors to work with OOGUC to minimize the impaets from oil and gas development on
wildlife resources, we have developed a sct of wildlife best management practices (BM™s) for oil and gas
development activilies, These BMI's are miended to help vl and gus companies avold and minimize impacts to
wildlife resources by incorporating copsideration of these resovrces inte early planning and siting of fcilities and
infrastructure. They also contain guidelines for nperations and reclamation, and inchide species-specific
recumunendations to aveld unpacts, We have allached a copy of vur BMPs that apply specifically to {unnison
County.

Wea encourage the applicant and the BT.M to review the attached GMP document snd meorporate as many of the
recommendations as possible into planning this development.  Note that Cmnnison sage gronse, highorn sheep,

CEFARTMENT CF HATURAL RESOURCES, Hamis [, Shaman, Execidive Direcior
WROLIFE COMMISSION, Brad Coors, Chair = Tim Slenn, YWics Chair = Cenniz Buschler, Secelary
Members befmy Crawiord « Dorothea Famis « Roy MoAnalhy = John Singktany « Mark Smigh « Rober Steete
Ex Orffclo Mermiers, Hars Shesrran and Jehn Sulp



It you have any questions regarding these comments or the attached BMP docurnent, please contact
District Wildlif Manager Kirk Madariags at (970) 527-4419,

Rincercly,

Vo
/

~ 1 Wenum
Arey Wildlife Manager, Gunnison

3
ce: CDOW- Spezze, Arca File, Energy File
COGCC - Thom Eerr
Crunmizon County



Figure 3: NFMMDP & Bull Mountain Units - Cutthroat Trout
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